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Commissioner Guzman Aceves and Commissioner Shiroma, through the Commission’s Emerging Trends 
Committee have proposed a Tribal Land Transfer Policy that will require investor owned utilities (IOUs) to contact 
tribal governments and under the circumstances described in the proposed policy to provide a first right of refusal 
to tribes where an IOU proposes to divest surplus real property.  This policy if adopted will provide Native 
American Tribes an opportunity to regain lands lost through bias and unfair  means in the late 1800s/early 1900s. 

Background 

The Commission adopted a Tribal Consultation Policy on April 26, 2019 of this year.  The Commission’s Tribal 
Consultation Policy can be found at https://www.cpuc.ca.gov/tribal/ . 

This proposed Tribal Land Transfer Policy, consistent with Executive Order B-10-11, N-15-19, and the 
Commission’s Tribal Consultation Policy, is intended to further the Commission’s commitment “to provide 
meaningful input into the development of legislation, regulations, rules and policies on matters that may affect tribal 
communities.”  The proposed policy was drafted after extensive consultation with a number of tribal 
representatives, the Governor’s Tribal Advisor, other state agencies, and stakeholders to address concerns that tribal 
governments have not had a meaningful opportunity to seek return of lands within their ancestral territory. 

The proposed policy was first presented to the Commission during the May 29, 2019 Emerging Trends Committee 
meeting.  Historical information on the taking of California Native American lands was presented by Dr. Beth Rose 
Middleton Manning.  Christina Snider, Governor Newsom’s Tribal Advisor also provided comments on statewide 
policies directed at addressing historical wrongs suffered by California Native Americans, as well as adverse impacts 
that have carried over and are continuing to face California Native Communities.  The Commissioners considered 
the information presented, the draft of the proposed policy and proposed schedule/next steps.  The Emerging 
Trends Committee was directed to move forward with the proposed schedule/next steps. 

The proposed Tribal Land Transfer Policy can be found at https://www.cpuc.ca.gov/tribal/. 

More Information and Next Steps 

Interested stakeholders are encouraged to provide comments on the proposed policy. Information on the proposed 
Tribal Land Transfer Policy and the Emerging Trends Committee can be found at:  
https://www.cpuc.ca.gov/emergingtrends/   .  

Martha Guzman Aceves and Genevieve Shiroma are the Commissioners assigned to the Emerging Trends 
Committee. Information about Commissioner Guzman Aceves is available at: www.cpuc.ca.gov/Guzman_Aceves. 
Information about Commissioner Genevieve Shiroma is available at: https://www.cpuc.ca.gov/Shiroma/. 

Tribal governments that would like to request specific consultation on the proposed Tribal Land Transfer Policy 
should contact the CPUC Tribal Liaison, Stephanie Green at: 

Email: stephanie.green@cpuc.ca.gov              Phone: 415-703-5245 

Proposed Tribal Land Transfer 
Policy 
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Proposed Schedule/Next Steps 
 
Outreach and notice of proposed policy to California Tribes  June- October 2019 
 
Tribal Consultation Meetings      September -October 2019 

Tuolumne Rancheria       September 16, 20191 
Blue Lake Rancheria       September 30, 20192 
Southern California       TBD3 
 

Public Comments on Proposed Policy     October 20194 
 
Review and Consider Comments    September-October 2019 
 
Proposed Policy on Commission Agenda for Vote   November 7, 2019 
 
 
 
How to Submit Comments 
 

The public, tribal communities, and stakeholders are invited to submit comments (by email or U.S. mail) to: 
 

Address: California Public Utilities Commission 
Public Advisor’s Office 
505 Van Ness Ave., San Francisco, CA 94102 

Email: public.advisor@cpuc.ca.gov  
 

Please include in the Subject Line: “Comment on Proposed Tribal Land Transfer Policy”. Comments on the 
proposed policy should be received by October 11, 2019. Additional time may be provided for comment as the 
Commission will be conducting additional outreach to consult with tribal communities and other stakeholders.  
Who to Contact with Questions? 
 
If you have any questions, about the proposed Tribal Land Transfer Policy please contact:  
 
Darcie Houck at darcie.houck@cpuc.ca.gov or Jonathan Koltz at jonathan.koltz@cpuc.ca.gov .  

                                                 
1 Consultation for September 16, 2019 will be hosted by the Tuolumne Band of Me-Wuk Indians at the Black Oak Casino Hotel 
Conference, 19400 Norther Tuolumne Rd N, Tuolumne, CA 95379 from 10-4pm.  See separate notice for further details. 
2 Consultation for September 30, 2019 will be hosted by the Blue Lake Rancheria at Sapphire Palace Blue Lake Rancheria, 428 Chartin 
Road, Blue Lake CA 95525 from 10-4pm.  See separate notice for further details. 
3 A third consultation will be held in Southern California early October 2019.  Additional details will b provided in a separate notice. 
4 Comments will continue to be accepted on a rolling basis through October 28, 2019.  However, for purposes of considering comments 
fully in consideration of any revisions that may occur before the proposed policy is brought before the Commission for a vote interested 
stakeholders should plan to submit comments no later than October 11, 2019. 
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Commissioner Guzman Aceves

DRAFT

California Public Utilities Commission

Resolution #_____________

Investor-Owned Utility Real Property- Land Disposition – First Right of Refusal for 
Aboriginal Properties to California Native American Tribes

Resolution E-______

On April 6, 2018, the California Public Utilities Commission (Commission) adopted a 
Tribal Consultation Policy.  Consistent with the goals of the Tribal Consultation Policy 
and Executive Order B-10-11,1 this policy provides a first right of refusal by California 
Native American tribes for: any future disposition2 of real property currently owned by 
investor owned utilities (IOUs), including PG&E retained lands3 pursuant to the 
Stipulation, 4 not contained within the boundaries of a Federal Energy Regulatory 
Commission (FERC) jurisdictional project .

Executive Order B-10-11 declares that “the State is committed to strengthening and 
sustaining effective government-to-government relationships between the State and the 
Tribes by identifying areas of mutual concern and working to develop partnerships and 
consensus.”  The Executive Order directs state executive agencies and departments to 
“encourage communication and consultation with California Indian Tribes.” It further 
directs state agencies and departments “to permit elected officials and other 
representatives of tribal governments to provide meaningful input into the development 
of legislation, regulations, rules, and policies on matters that may affect tribal 
communities.”  

 
1 Adopted September 19, 2011.
2 The use of the terms “dispose of” and “disposition” in this Resolution refer to the transfer, sale, donation 
or disposition by any other means of a fee simple interest or easement in real property.
3 All land currently retained by PG&E that is included in the LCP is referred to here as “retained land,” and 
all “retained land” located outside the boundaries of FERC jurisdictional projects is referred to here as 
“non-FERC jurisdictional retained land.”
4 The Land Conservation Plan (LCP) was developed in accordance with the Settlement Agreement, dated 
December 19, 2003, among PG&E and the Commission and the related Stipulation Resolving Issues 
Regarding the Land Conservation Commitment (Stipulation).  See D.03-12-035, D.08-11-043, D.10-08-
004.  Any transfers of utility property, including real property, require Commission approval pursuant to 
Public Utilities Code section 851. All further statutory code references refer to the Public Utilities Code 
unless otherwise noted.
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As recognized in the Commission’s Tribal Consultation Policy, California is home to 
over 170 California Native American tribes.5 Executive Order B-10-11 applies to 
federally-recognized tribes and other California Native Americans. For purposes of this 
policy, the terms “tribes” and “tribal governments” refer to elected officials and other 
representatives of federally-recognized tribes and other California Native Americans.

This policy is to be read consistent with the Commission’s Tribal Consultation Policy,
which requires that the Commission: provide notification of Commission proceedings to
tribes, encourage tribal participation in Commission proceedings, and meaningfully
consider tribal interests and the protection of tribal sacred places and cultural resources.

This policy requires IOUs to notify the appropriate California tribe(s) at the time the IOU
determines it will dispose of watershed properties or retained land located in or adjacent 
to a tribe’s territory.6 This policy adopts a preference for the transfer of non-FERC
jurisdictional watershed and retained land to California tribes consistent with specific 
considerations, and to the extent that a conflict does not exist with applicable laws or 
regulations.  

The Commission, in adopting this policy, recognizes that:

The IOUs collectively own a significant amount of undeveloped watershed 
property located within the aboriginal territories of California tribes. This includes 
lands both within and without the FERC jurisdictional boundaries. Approximately 
140,000 acres of undeveloped watershed property owned by PG&E was
identified in the LCP.  Some of this land has been transferred to third parties, is in 
the process of being transferred to third parties or is/will be retained by PG&E 
consistent with the Stipulation.

California law and policy encourages consultation and cooperation with tribal 
governments, particularly concerning the protection of tribal sacred places and
cultural resources.7

 
5 “California Native American tribe” means a Native American tribe located in California that is on the 
contact list maintained by the Native American Heritage Commission for the purposes of Chapter 905 of 
the Statutes of 2004. See Cal. Pub. Res. Code § 21073. California Native American tribes include both 
federally recognized tribes and tribes that are not recognized by the federal government. Nothing in the 
policy prevents tribes from consulting with other Native American groups that demonstrate an ongoing 
connection to a specific place or cultural resource, or issue falling under the jurisdiction of the 
Commission.
6 Tribal territory is defined as the territory designated by the Native American Heritage Commission for 
notice of projects under AB 52.  All notices and consultations required by this policy are to follow the 
timeframes set out in AB 52 for CEQA consultations.
7 Consistent with California law and policy, a majority of the Commissioners individually expressed that 
they would like to see more of the Stewardship Council lands donated tribes.  February 8, 2018 
Commission Voting Meeting.
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These watershed properties hold historical and spiritual significance for California 
tribes: some of these lands include the remains of California Native Americans;
others are places of spiritual and cultural importance where California Native 
Americans have prayed, held ceremonies, and gathered traditional and medicinal 
plants.

Executive Orders, state laws, policies, and regulations acknowledge legal rights 
of access to certain lands and require state consultation with affected California 
Native American tribes prior to taking actions impacting such lands.

Policy Goals:  The goals of this policy are as follows:

Recognize and respect tribal sovereignty.

Protect tribal sacred places and cultural resources.

Ensure meaningful consideration of tribal interests and the return of lands within
the tribe’s aboriginal territory to the appropriate tribe.

Encourage and facilitate notice and participation in matters before the 
Commission that involve land transfers subject to the Section 851 through either 
applications or advice letter processes.

The Commission’s review of an IOUs request to dispose of watershed lands may affect 
tribes and tribal members in several ways, including, but not limited to: 1) impacts to 
land use activities on or near tribal communities; 2) the ability to protect and access 
tribal sacred places and cultural resources; and, 3) provide opportunities to return lands 
to California tribes that are within their tribal territories. 

Facilitating Tribal Government Access to Information:

The Commission will encourage and facilitate tribal government access to information 
concerning matters before the Commission that involve watershed land transactions.

The Commission will require the IOUs to notify tribal governments of any plans to 
dispose of watershed properties, including retained lands, within a tribe’s 
territory.

The Commission will give special consideration to tribal government requests to 
participate in Commission proceedings involving requests by IOUs in accordance 
with section 851 to dispose of watershed properties, including retained lands.
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The Commission will grant a tribal government’s request to become a party in 
such proceedings and consider the tribe’s comments or protest of IOU’s request 
for Commission approval of the transaction.8 If an IOU fails to provide notice to 
the appropriate tribe(s) before submitting an application or advice letter
requesting Commission approval of the transaction, the Commission will provide 
the tribe additional time to participate in the proceeding.

Commission staff and Administrative Law Judges shall ensure that relevant
information the Commission receives from a tribe is submitted into the record of a 
proceeding (including presenting such information to Commissioners where the 
land transfer is the subject of an advice letter), consistent with the confidentiality 
provisions set forth in the Commission’s Tribal Consultation Policy.

Where an IOU seeks approval to transfer non-FERC jurisdictional watershed 
property, including retained land, within a tribe’s territory, the tribe shall be 
deemed the preferred transferee absent a finding supported by substantial 
evidence that it would be in the public interest to transfer the land to another 
entity.

This policy applies to all proposed transfers of non-FERC jurisdictional watershed 
properties, including retained lands.

If an IOU submits an application or advice letter consistent with section 851 and 
relevant Commission decisions for the disposition of watershed property, including
retained lands, the application or advice letter must include a showing of notice and 
consultation to the appropriate tribe(s) consistent with the identified tribal territory 
recognized by the Native American Heritage Commission.9 This includes:

A request to the Native American Heritage Commission to identify tribal entities 
interested in the area where the property being disposed of is located.  

Written notice of any proposed disposition of watershed properties, including 
retained lands in the Tribe’s territory prior to any disposition of such land.

Documentation of communication between the IOU and the Tribe regarding 
whether or not the Tribe is interested in acquiring the land at issue.

The Commission will grant the tribe a first right of refusal for any IOU requests to 
transfer non-FERC jurisdictional watershed property, including retained lands. There 

 
8 This will include requests made through application or advice letter.
9 The timeframes for notice and response set out in AB 52 will apply for purposes of this policy.
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will be a rebuttable presumption that it is in the public interest to provide tribal entities 
the first opportunity to acquire such property.

For land transfers pursuant to section 851 for watershed property, including retained 
lands, located within a FERC jurisdictional project, the Commission will consider any 
request by a tribal entity, as well as comments regarding potential impacts on tribal 
cultural resources and suggested mitigation measures that should be included in any 
authorization of the Commission for the disposition of such assets as part of the 
proceeding.

Tribal Liaison:

Consistent with the Commission’s Tribal Consultation Policy, the Commission’s tribal 
liaison will assist in implementing this policy.  The tribal liaison will act as a point of 
contact for tribes to seek advice on participating in proceedings and inquiries regarding 
pending section 851 applications/advice letters; filing documents; contacting 
Commissioners, advisors, or staff; and other related matters. The Tribal Liaison, 
Stephanie Green, can be contacted at Stephanie.Green@cpuc.ca.gov or (415) 703-
5245 Alternatively, tribal governments may contact the Commission’s Public Advisor for 
this assistance (E-mail: Public.Advisor@cpuc.ca.gov or phone:  (866) 849-8390).
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Central California R.11-11-007 Workshop and Tribal Consultation 

Proposed Agenda:  
Central CA Tribal Workshop and Consultation  
Monday, September 16, 2019, 10 a.m. - 4 p.m. 
Black Oak Casino Hotel Conference, 19400 Tuolumne Rd. N., Tuolumne, CA 95379 
Hosted by the Tuolumne Me-Wuk 
 
WWelcome and Introductory Remarks (110:00-10:20am) 

Details and practicalities about how the workshop and consultation will be managed  
Staff report process 

 
Telecommunications Session 10:20-12:00 

Introduction to the CA High Cost Funds and California High Cost Fund A Rulemaking 10 min 
Case studies and other public purpose programs 20 min 

o Other public purpose programs  
CA Advanced Services Fund 
CA Lifeline 

o Case studies 
Warm Springs, OR 
Havasupai, AZ using the Educational Broadband Service  

CA High Cost Fund A company presentations 15 min 
Discussion on Tribal and rural needs 15 min 
Group discussion and brainstorm 45 min 

 
Lunch 12:00-1:00 

 
START TRIBAL CONSULTATION NOT OPEN TO THE PUBLIC  
 
Land Transfer Policy Session (1:00-2:00pm) 

Introduction 
Questions and answers 
Providing comments 

 
Individual and Group Consultations (2:00-4:00) 

Contact Michael Minkus to schedule in advance: Michael.Minkus@cpuc.ca.gov, 415-703-1681 
 
No Remote Access  
Currently workshop will not be remotely accessible. This information will be updated if streaming or 
remote participation options become available.  
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Northern California R.11-11-007 Workshop and Tribal Consultation 

Northern CA Tribal Workshop and Consultation Agenda 
 

When:  Monday, September 30, 2019, 10 a.m. - 4 p.m. 
 

Where:  Sapphire Palace Event Center at Blue Lake Rancheria 
428 Chartin Road, Blue Lake, CA 95525 
Hosted by the Blue Lake Rancheria 

  

TRIBAL WORKSHOP - OPEN TO THE PUBLIC – 10:00am-12:00pm 
 
Remote Access  

Meeting link: https://bit.ly/2kcsTgw  
Meeting number: 712 118 635 
Password: bluelake 

1-877-820-7831 Local access number  
1-720-279-0026 Access number 
Attendee access code: 212 296  

 
Welcome and Introductory Remarks (110:00-10:20am) 

Details and practicalities about how the workshop and consultation will be managed  
Staff report process 

 
Telecommunications Session 10:20-12:00 

Introduction to the CA High Cost Funds and California High Cost Fund A Rulemaking 10 min 
Case studies and other public purpose programs 20 min 

o Other public purpose programs  
CA Advanced Services Fund 
CA Lifeline 

o Case studies 
Warm Springs, OR 
Havasupai, AZ using the Educational Broadband Service  

Provider presentations 15 min 
o CA High Cost Fund A companies 
o Other providers 

Discussion on Tribal and rural needs 15 min 
Group discussion and brainstorm 45 min 

 
Questions to Keep in Mind for the Telecommunications Session 
 
Current voice and broadband service 

What service does your community have now?  
For tribal government, or tribal and individual businesses? 
For residential? 
Does the service meet needs? 

 
Models and solutions 

Upgrade existing service?  
Nearby provider extends service?  
Start a Tribal enterprise? 
Are voice or broadband improvements needed, or both? 
For Tribal government, businesses, residences, or all three? 
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Northern California R.11-11-007 Workshop and Tribal Consultation 

LLunch 12:00-1:00  
Sapphire Palace will remain open to the public for networking during the lunch hour. 
Attendees will have an opportunity to pre-order lunches during the morning meeting for faster 
service and/or takeaway. Onsite lunch options are Alice’s Restaurant and the Lily Pad Café. 
 

TRIBAL CONSULTATION - NOT OPEN TO THE PUBLIC – 1:00-4:00pm 
 
Land Transfer Policy Session (1:00-2:00pm) 

Introduction 
Questions and answers 
Providing comments 

 
Individual and Group Consultations (2:00-4:00) 

Contact Michael Minkus to schedule in advance: Michael.Minkus@cpuc.ca.gov, 415-703-1681 
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Southern CA Tribal Workshop & Consultation Agenda 
Rulingmaking 11-11-007 
 

When:  Friday, October 11, 2019, 10 a.m. - 4 p.m. 
 

Where:  Pechanga Resort Casino 
Summit Ballroom D 
45000 Pechanga Parkway 
Temecula, CA 92592 
Hosted by the Pechanga Band of Luiseño Indians 

  

TRIBAL WORKSHOP - OPEN TO THE PUBLIC – 10:00am-12:00pm 
 
Remote Access  

Meeting link: https://bit.ly/2m5j9oP 
Meeting number: 713 125 125 
Meeting password: pechanga 

1-877-820-7831 Local access number  
1-720-279-0026 Access number 
Attendee access code: 212 296  

 
Welcome and Introductory Remarks (110:00-10:20am) 

Details and practicalities about how the workshop and consultation will be managed  
Staff report process 

 
Telecommunications Session 10:20-12:00 

Introduction to the CA High Cost Funds and California High Cost Fund A Rulemaking 10 min 
Case studies and other public purpose programs 20 min 

o Other public purpose programs  
CA Advanced Services Fund 
CA Lifeline 

o Case studies 
Warm Springs, OR 
Havasupai, AZ using the Educational Broadband Service  

Provider presentations 15 min 
o CA High Cost Fund A companies 
o Other providers 

Discussion on Tribal and rural needs 15 min 
Group discussion and brainstorm 45 min 

 
Questions to Keep in Mind for the Telecommunications Session 
 
Current voice and broadband service 

What service does your community have now?  
For tribal government, or tribal and individual businesses? 
For residential? 
Does the service meet needs? 

 
Models and solutions 

Upgrade existing service?  
Nearby provider extends service?  
Start a Tribal enterprise? 
Are voice or broadband improvements needed, or both? 
For Tribal government, businesses, residences, or all three? 
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Rulingmaking 11-11-007 
  
Lunch 12:00-1:00  

 
TRIBAL CONSULTATION - NOT OPEN TO THE PUBLIC – 1:00-4:00pm 
 
Remote Access 

Contact Michael Minkus for remote access info for Tribes 
Michael.Minkus@cpuc.ca.gov, 415-703-1681 

 
Land Transfer Policy Session (1:00-2:00pm) 

Introduction 
Questions and answers 
Providing comments 

 
Individual and Group Consultations (2:00-4:00) 

Contact Michael Minkus to schedule in advance 
Michael.Minkus@cpuc.ca.gov, 415-703-1681 
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312535070 - 1 - 

MFM/HCF/gd2  09/10/2019 
 
 
 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Order Instituting Rulemaking into the 
Review of the California High Cost 
Fund-A Program 

 
Rulemaking 11-11-007 

 

ADMINISTRATIVE LAW JUDGES’ RULING NOTICING WORKSHOPS 
 

This ruling informs interested parties about upcoming workshops to address 

Item 3 in the Fourth Amended Assigned Commissioner’s Scoping Memo and 

Ruling of March 22, 2019.  Item 3 was titled “Low Income and Rural Tribal 

Communities”.1 

1  Tribal communities, that may or may not reside in Indian country, in rural areas that typically are not 
adequately served by broadband.  Indian country is defined in the 18 USC § 1151 as,  
Except as otherwise provided in sections 1154 and 1156 of this title, the term “Indian country”, as used in this chapter, 
means (a) all land within the limits of any Indian reservation under the jurisdiction of the United States Government, 
notwithstanding the issuance of any patent, and, including rights-of-way running through the reservation, (b) all 
dependent Indian communities within the borders of the United States whether within the original or subsequently 
acquired territory thereof, and whether within or without the limits of a state, and (c) all Indian allotments, the Indian 
titles to which have not been extinguished, including rights-of-way running through the same. California has the 
highest population of Native Americans in the country.  See 
https://www.census.gov/content/dam/Census/library/publications/2012/dec/c2010br-10.pdf  A 
significant portion of this population resides in Northern California, both within and outside of Indian 
country.  California’s Native American population includes federally recognized and non-recognized tribal 
communities that are underserved by telephone and broadband (advanced) services.  Tribal governments 
also require such services and often are in the position of providing necessary services such as medical, 
housing, primary economic development services and employment opportunities for community members.  
This proceeding will investigate how to better serve these communities; including tribal governments, 
businesses, and individuals. 

FILED
09/10/19
10:32 AM
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1. Background 
The Commission began a review of the California High Cost Fund-A (CHCF-

A) program with the Order Instituting Rulemaking (OIR) R.11-11-007.  The Fourth 

Amended Assigned Commissioner’s Scoping Memo and Ruling set forth the 

category, revised the issues to be addressed, and schedule of the proceeding 

pursuant to Public Utilities (Pub. Util.) Code § 1701.1 and Article 7 of the 

Commission’s Rules of Practice and Procedure.  

2. Tribal Consultations and Workshops 
The Commission will be conducting three workshops (proceeding tribal 

consultations):   

1. Central California Workshop hosted by the Tuolumne 
Me-Wuk on September 16, 2019;  

2. Northern California Workshop September 30, 2019 
hosted by the Blue Lake Rancheria; and  

3. Southern California workshop and tribal consultation 
is anticipated in October 2019.   

Parties to this proceeding and representatives from tribal communities in California 

are encouraged to participate.  Only California tribes can participate in the 

consultation.  A flyer is attached with additional details about the consultations.  

More information is available at:  https://www.cpuc.ca.gov/tribal/. 

 

EVENT DATE 

Central California Workshop and  
Consultation – Tuolumne, CA 
Black Oak Casino Hotel Conference  
19400 Tuolumne Road N,  
Tuolumne, CA  95379 
Hosted by the Tuolumne Me-Wuk 

Monday, September 16, 2019, 
10:00 a.m. – 4:00 p.m. 
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Northern California Workshop and 
Consultation – Arcata, CA 
Sapphire Palace at Blue Lake Rancheria 
428 Chartin Road, Blue Lake, CA  95525 
Hosted by the Blue Lake Rancheria 

Monday, September 30, 2019, 
10:00 a.m. – 4:00 p.m. 

Southern California Workshop and 
Consultation – TBD 
 

Anticipated October, 2019 

 

IT IS RULED that: 

1. Parties are hereby informed about an upcoming workshops, 

September 16, 2019, and September 30, 2019. 

Dated September 10, 2019, at San Francisco, California. 

 

 

/s/  MARY MCKENZIE  /s/  HAZLYN FORTUNE 
Mary McKenzie 

Administrative Law Judge 
 Hazlyn Fortune 

Administrative Law Judge 
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