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Via Email & U.S. Mail 

 

Re: Comments on Valley South Subtransmission Project DEIR 

 

Dear Aspen Environmental Group, Mr. Chiang, and the California Public Utilities 

Commission: 

 

Under the California Environmental Quality Act (“CEQA”), and on behalf of our client 

Socal Environmental Justice Alliance (“SEJA”), this is to provide comments regarding 

the Final Environmental Impact Report (“FEIR”) for the Valley South Subtransmission 

Project (“VSSP” or “the Project”), for which Southern California Edison (“SCE”) is the 

Project Proponent.  These comments are for the consideration of the California Public 

Utilities Commission when it considers the proposed Project.   

 

The following are items of significant new information requiring recirculation of the 

DEIR:   

 The new inclusion of the U.S. Fish & Wildlife Service (“USFWS”) as an agency 

from whom SCE must obtain approval prior to implementing the Project,  

 The statement that sometimes SCE won’t be remediating for impacts to 

vegetation after impacting it:  the FEIR indicates that the Project will be broken 

up into “defined segments,” with remediation occurring sometimes after a 

segment is completed, but those segments have not been identified.   

 New impacts to plant and animal species have been identified:   
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o The FEIR reverses course regarding the round-leaved filaree, C.R.P.R. 

1.B.1, which the DEIR said was not present – the FEIR says it was 

observed within the Survey Area approximately 50 feet north of Murrieta 

Hot Springs Road in 2015.   

o The FEIR similarly indicates that the small-flowered microseris was 

observed, as opposed to the DEIR which says it was not observed.  

Apparently it was seen at two locations within the Survey Area, with over 

200 individual plants in existence.   

o The FEIR acknowledges new sightings of the least Bell’s vireo (“LBV”) 

and the southwestern willow flycatcher (“SWFL”) that were not included 

in the DEIR.  This makes impacts to these species more likely.   

 The FEIR acknowledges for the first time that a section of the Project passes 

through a portion of the Criteria Area for the MSHCP.  See FEIR section C.5.2.3.   

 In response to our comment B1-32, you acknowledge for the first time that Table 

C.5-8 depicts additional Project components which would be additional acreage 

where the location of habitat is unknown by SCE.  Your claim that these impacts 

would be the same as those identified in other portions of the DEIR falls short 

when you can’t identify where the impacts are to occur.  You simply cannot know 

the answer in advance.   

 At C.5-65 of the FEIR you have modified the noise monitoring component of 

Mitigation Measure BIO-7 to only require noise monitoring for special status bird 

species.  This conflicts with the MBTA and it is significant new information 

requiring recirculation.   

 The planned Habitat Replacement and Monitoring Plan and Nesting Bird 

Monitoring Plan and Cultural Resources Management Plan all should have been 

provided with the DEIR and should be recirculated with a new DEIR.   

 Your revision of MM BIO-18 to make the requirement that rainfall be 80% of 

normal and without temporal abnormalities prior to surveys for listed or special 

status plants waivable by the CPUC.   

 The revision to MM NOI-1 to eliminate the requirement that the CPUC approve 

any construction outside locally permitted hours.   

 

There is no explanation in the FEIR why this information was omitted.   

 

Regarding the impacts to humans from EMFs, you acknowledge that the World Health 

Organization (“WHO”) and the California Department of Health Services (“DHS”) are 

relying on epidemiological studies to classify EMF as a possible human carcinogen.  

While you assert that those organizations have not changed their findings to “probable” 

or “known,” they have not eliminated their classification as “possible” either, and the EIR 

should have acknowledged the risk found, in the body of the EIR under the threshold for 

mandatory findings of significance for substantial adverse effects on human beings, either 

directly or indirectly.   
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As to our comment B1-6, you have not defined the sections of the Project that will be 

segmented so there is no way to assure that your remediation of vegetation will be 

adequate.   

 

In response to our comment B1-11 regarding aesthetics, for Key Observation Point 

(“KOP”) 2, you assume that drivers will travel over the speed limit of 65 miles per hour.  

This is not based on substantial evidence.  We reiterate that you are making assumptions 

regarding trip lengths that are arbitrary.   

 

Regarding our comment B1-15, as to KOP 6 you assert that you have reviewed 

“community recognized” as well as “officially designated” scenic vistas.  Have you 

interviewed members of the community to determine this?  Your conclusion is not based 

on substantial evidence.   

 

On comment B1-16, a short-term visual impact can also be significant.   

 

As to comment B1-20, you say you have assessed cumulative impacts to agricultural 

resources but you haven’t identified the projects you’ve surveyed to arrive at the 

conclusion of no significant impact, and they are not necessarily the cumulative projects 

you have identified for impacts to other resources.  You’re supposed to identify 

cumulative projects for each impact.   

 

Regarding comment B1-27, you say that Tables C.4-10 and -11 show that construction 

site emissions “are a small fraction of the SCAQMD regional emissions thresholds.”  But 

the charts reflect your analysis for local emissions.  You don’t have any analysis for 

regional emissions with respect to cumulative emissions.  Moreover, the quantity of PM10 

you disclose could easily be a cumulatively significant quantity relative to the LST 

threshold.  And these assessments relate to your marshaling yards which you concede 

would be in operation for much if not all of the Project duration.   

 

As to B1-29, you say access roads and spur roads, along with “many” of the 

laydown/staging areas are contained within the impact corridor you surveyed.  That these 

laydown/staging areas may be within SCE property already does not mean they should 

not be surveyed.    

 

Concerning our comment B1-34, you should have made the HRMP available with the 

DEIR.   

 

On comment B1-43, the Nesting Bird Monitoring Plan should have been provided with 

the DEIR.   

 

Regarding comment B1-44, while you allow a biological monitor to determine that noise 

is bothering nesting (special status) birds even if it is below your identified thresholds, (1) 

this is only for special status birds, and (2) the damage is likely to have already been done 
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already as the monitor is only likely to detect that noise is bothering birds by things like 

abandonment of the nest by the adult birds.   

 

We disagree with your interpretation of mitigation measure (“MM”) BIO-11 for the 

Quino checkerspot butterfly (“QCB”).  See response to comment B1-54.  MM BIO-11 

only provides for mitigation of permanent impacts to habitat.  You could have revised the 

MM and you did not.  The remediation will not benefit the current populations of the 

QCB at the time of the destruction of the habitat, so this is a significant impact.   

 

In follow-up to our comment B1-58, MM’s BIO-15 and -16 also do not provide for 

relocation of individual SKR, but provide for “take” of the species based on a future 

permit, and they only provide for compensation for “permanent” loss of habitat.  

“Temporary” impacts are not addressed.  Regarding comment B1-59, we do not believe a 

100-foot buffer is adequate or that a take permit is only required if SCE invades upon that 

buffer.  Additionally, SKR habitat should be marked in specified areas throughout the 

VSSP route within 30 days of construction, not for the VSSP as a whole.  You could have 

identified locations of SKR habitat as previously surveyed on your maps but did not.   

 

As to comment B1-60, the Habitat Mitigation and Monitoring Plan should have been 

prepared already and circulated with the DEIR.   

 

Regarding comment B1-62, see our comment concerning recirculation above.  Also, it 

appears you do not provide for avoidance of special status plants, only listed plants.   

 

On comment B1-63, on critical habitat for the San Diego ambrosia, you haven’t 

established that it will not be affected simply because pull-and-tension sites are only 

every 6,000 feet and the length of the critical habitat is only about 2,000 feet because we 

do not know and will not know where the pull-and-tension sites will start and end (or this 

information was not disclosed in the DEIR anyway).   

 

Regarding the western spadefoot toad, on comment B1-64, we have commented 

throughout that you are unclear whether you will work at night and driving vehicles at 

night.  You indicated that you would use lighting at early dawn and just before dusk.  

This means you will operate vehicles prior to dawn and after dusk which could affect the 

toad and other species.   

 

As to B1-65, there is a significant possibility toads can migrate to the sites you intend to 

exclude them from after surveys are complete.   

 

In your response to B1-66 and elsewhere, you assert there are preconstruction surveys for 

other species and that in those surveys you will look for everything.  This is contrary to 

good practice and no responsible biologist will operate in that way.  Included as 

Attachment A are the comments of a biologist, Renee Owens, on another project to this 

effect.  This comment also applies regarding your assertion you will survey for all birds 
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when you survey for listed birds under MM BIO-8, as you assert in response to comment 

B1-68.   

 

On B1-69, the mortality and loss of habitat for special-status bat species, you again cite to 

your “suite” of mitigation measures you claim will reduce impacts to the bats.  But none 

are likely to be effective for the bats.  Regarding noise suppression, you cite to MM NOI-

2 and MM BIO-7, but BIO-7 requires monitoring by the biologist for impacts to birds.   

 

Comments B1-71 through -73 addressed both California Rare Plant Rank (“CRPR”) 4 

and 1 species.  You only addressed our comment regarding CRPR 4 species.  We’ve 

addressed above your new revision to MM BIO-18, making surveys after adequate 

rainfall waivable, which is significant new information.  Your distinction between 

“permanent” and “temporary” impacts is far from clear and your mitigation of only 0.5:1 

for “temporary” impacts is wholly inadequate (at a net ratio of 45%) and does not call for 

preservation in perpetuity.  That CPUC has previously approved projects with a 10% 

“free pass” on destruction of rare plants does not mean it is acceptable under CEQA.   

 

As to the burrowing owl, in comment B1-74 through -75, you assert that MM BIO-3 is 

adequate compensation for habitat loss as it requires “compensation for impacts to annual 

grassland habitat, which is known to support species such a burrowing owl.”  Burrowing 

owl generally require other animals’ burrows.  The fact that there is grassland is not 

adequate mitigation, and particularly so if it is not nearby, which you have not required.  

Again, MM’s NOI-2 and BIO-7 are not aimed at alleviating noise impacts to this species, 

and you have not addressed groundborne vibration impacts to the owl or any other 

species.   

 

Regarding cumulative impacts, we reiterate our comments B1-80 and B1-81 that 

cumulative impacts are not the same as direct impacts and you have not provided 

substantial evidence that you won’t have cumulative impacts to listed, candidate or 

special status species.   

 

In response to our comment B1-86, that SCE will use equipment with a high likelihood of 

damaging buried resources, you assert that a qualified archaeologist will be onsite per 

MM CR-4.  But MM CR-4 only requires the archaeologist to be onsite when there is 

ground disturbance in an Environmentally Sensitive Area, which you define as one 

recommended for listing with the California Registry of Historic Resources (“CRHR”).  

It is highly likely that significant cultural resources exist elsewhere.  You haven’t 

specified how additional areas will be monitored under MM CR-2.   

 

Regarding our comment B1-91, you assert that General Orders 95 and 128 will reduce 

impacts from seismically induced ground shaking even though they do not address them.  

The most you can identify is that the Orders indicate that construction “shall be according 

to accepted good practice.”  But there are no seismic loading criteria provided so there is 

no way to determine that the structures will meet them.   
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On comment B1-93, we are certain that SCAQMD has not adopted a GHG threshold for 

industrial projects other than its own.  The url you provided does not work.   

 

In comments B1-97 and B1-99, you assert that the County of Riverside and City of 

Temecula General Plans do not relate to undergrounding of distribution lines when they 

refer to undergrounding of “utilities.”  There is no indication they do not.   

 

Regarding comment B1-101, you assert that your mitigations for noise involve more than 

just mufflers.  You cannot get around the fact that the highest noise levels anticipated, 

with a material handling truck and a boom/crane truck simultaneously operating, will still 

occur.  And concerning groundborne vibration, in B1-102 you assert that a large tractor 

would have a vibration level of 0.089 in/sec PPV at 25 feet and a loaded truck like an 

auger truck or semi tractor would have one of 0.076 in/sec PPV at 25 feet.  You claim 

these are both “below the threshold,” but they are both above the threshold of 0.01 in/sec 

PPV from the Murrieta Municipal Code.   

 

On emergency service vehicles, in B1-103 you assert that impacts would be mitigated by 

giving such vehicles an immediate right of passage through construction areas.  This may 

well not be possible given you will be digging holes and needing to place steel plates 

over them, which cannot be done instantly.   

 

Please advise us when you plan to take action on this Project at 

bentley@blumcollins.com and collins@blumcollins.com.  Thank you.   

 

Sincerely,  

 

 

Craig M. Collins 

 

Attachments:  Attachment A 

mailto:bentley@blumcollins.com
mailto:collins@blumcollins.com
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