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Responses to Comment Set A9 
State of California, Department of Parks and Recreation 
A9-1 Biological resources setting and impacts in the Calimesa and San Timoteo Canyon segment 

are addressed in Sections D.2.3.3 and D.2.6, respectively.  Mitigation Measure B-1a (Prepare 
and implement a Habitat Restoration/Compensation Plan) would require that SCE would 
restore all areas disturbed by project construction, including temporary disturbance areas 
around tower construction sites, laydown/staging areas, temporary access and spur roads, and 
existing tower locations that are removed during construction of the Proposed Project.  Miti-
gation Measure B-6a: (Develop a transplanting plan) would require that SCE prepare a trans-
planting plan in compliance with both Arizona and California laws and regulations regarding 
native and sensitive plants, prior to project construction activities.  As a result, biological 
resources impacts in San Timoteo Canyon would be less than significant. 

Cultural resources setting and impacts in the San Timoteo area are discussed in Sections 
D.7.3.3 and D.7.7.3, respectively.  No known cultural resources were discovered within 
the Area of Potential Effect (APE) for the Calimesa and San Timoteo segment of the Pro-
posed Project (see page D.7-82 of the Draft EIR/EIS); however, because there is the poten-
tial to encounter unknown resources Mitigation Measures C-1c through C-5a should be imple-
mented to ensure that impacts to cultural and paleontological resources would be less than 
significant. If a resource is discovered and cannot be avoided then that impact would be con-
sidered significant (Class I). 

The wilderness and recreation setting for the Calimesa and San Timoteo areas is described 
in Section D.5.3.3 of the Draft EIR/EIS.  Potential impacts in the area are addressed in Section 
D.5.7.3 of the Draft EIR/EIS and would be reduced to less than significant levels with the 
implementation of mitigation measures.  Mitigation Measure L-1a (Prepare Construction 
Notification Plan) in Section D.4.6 of the Draft EIR/EIS requires that SCE prepare a 
construction notification plan.  Mitigation Measure WR-1a (Coordinate construction schedule 
and activities with the authorized officer for the recreation area) in Section D.5.6 of the 
Draft EIR/EIS states that no less than 40 days prior to construction, SCE shall coordinate 
construction activities and the project construction schedule with the authorized officer of 
the recreation areas listed in the measure.  San Timoteo State Park has been added to the 
mitigation measure, thus requiring consultation prior to construction and the movement of 
towers. Mitigation Measure WR-1a has been modified to add the following bullet:    

• San Timoteo State Park 

A9-2 Please refer to Response A9-1.   

Because the Proposed Project would be located in an existing corridor, existing access roads 
would be used to the maximum extent feasible.  Loss of vegetation is addressed in Section 
D.2 (Biological Resources), and specifically Impact B-1 (Construction activities would 
result in temporary and permanent loss of native vegetation), Impact B-6 (Construction 
activities would result in indirect or direct loss of listed plants), and Impact B-8 (Construction 
activities would result in indirect or direct loss of individuals or a direct loss of habitat for 
sensitive plants) address the disturbance of vegetation and would be reduced to less than sig-
nificant levels with the implementation of Mitigation Measures B-1a (Prepare and imple-
ment a Habitat Restoration/Compensation Plan), B-6a (Develop a transplanting plan), and 
B-8a (Conduct surveys for listed plant species).   
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A9-3 As discussed in Section D.2.6.1.6 of the Draft EIR/EIS under Impact B-7 (Construction activ-
ities could result in the loss of listed wildlife or habitat), Mitigation Measure B-7f (Conduct 
focused surveys for Stephens’ kangaroo rat and San Bernardino kangaroo rat) would require 
surveys prior to the implementation of construction in all areas that support suitable habitat 
for Stephens’ kangaroo rat and San Bernardino kangaroo rat (Calimesa and San Timoteo 
Canyon).   

In addition to Stephens’ kangaroo rat surveys pre-construction surveys would be required 
under the following proposed mitigation measures in Section D.2 (Biological Resources) of 
the Draft EIR/EIS as well:  Mitigation Measure B-2a: Conduct invasive and noxious weed 
inventory); Mitigation Measure B-5a(Conduct pre-construction surveys and monitoring for 
breeding birds);  B-7b (Conduct pre-construction tortoise surveys); Mitigation Measure 
B-7e (Conduct focused surveys for California gnatcatchers); Mitigation Measure B-8a (Conduct 
surveys for listed plant species); Mitigation Measure B-9a (Conduct pre-construction 
surveys); Mitigation Measure B-9d (Conduct pre-construction reptile surveys); Mitigation 
Measure B-9e (Conduct pre-construction surveys and owl relocation); Mitigation Measure 
B-9g (Conduct pre-construction surveys and relocation for American badger); and Mitiga-
tion Measure B-9h (Conduct pre-construction surveys for roosting bats). 
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Comment Set A10 
U.S. Department of the Interior, Fish & Wildlife Service 

 

A10-1 
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Comment Set A10, cont. 
U.S. Department of the Interior, Fish & Wildlife Service 

 

A10-4 
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Responses to Comment Set A10 
U.S. Department of the Interior, Fish & Wildlife Service 
A10-1 The clarification in the date for the established ROW has been noted with the following 

footnote in Section B.3.3.1: 

 Note that the USFWS, Coachella Valley National Wildlife Refuge, states that SCE acquired 
rights-of-way through the Refuge in 1979, which pre-dated the creation of the Refuge, 
which occurred in 1985. 

A10-2 Section D.2.6.1.6 (page D.2-132, Mitigation Measure B-7d) of the Draft EIR/EIS has been 
modified as follows: 

B-7d Purchase mitigation lands for impacts to fringe-toed lizard habitat. SCE shall 
purchase or enhance lands for all permanent loss of habitat that are within the 
Coachella Valley fringe-toed lizard Critical Habitat unless otherwise directed by 
the USFWS Biological Opinion for the Proposed Project. Mitigation Lands shall 
be determined in consultation with the USFWS, CDFG, and CPUC. 

Surveys and monitoring for CVFTL and flat tailed horned lizards (FTHL) shall 
be conducted in all areas that support suitable habitat during the appropriate 
time and weather conditions to allow the detection of these species (May 1 through 
the end of summer). The duration of the surveys and monitoring shall coincide 
with the duration of construction activities in potential habitat for these species 
(particularly on the Coachella Valley Preserve) that occurs during the summer 
season.  Construction shall not occur on the Preserve or in other potential habi-
tat areas outside of the detection period for CVFTL or FTHL. 

Clearing work areas of CVFTL and FTHL in the Coachella Valley Preserve.  
A temporary fence or other effective barrier that does not allow lizards to enter 
the work areas shall be constructed around the perimeter of each of the work site 
in the refuge. Any lizards found within the barrier shall be relocated outside of 
the work areas by the qualified biologist.    

A10-3 Please refer to Response A10-2. 

A10-4 Section D.2.6.1.2 (page D.2-117, Mitigation Measure B-2b) of the Draft EIR/EIS has been 
modified as follows: 

B-2b Implement control measures for invasive and noxious weeds. SCE shall adhere to 
the BLM management guidelines for reducing the potential for the introduction of 
noxious weeds and invasive, non-native plant species on the BLM lands by imple-
mentation of the following standards: 

• Wash all equipment and vehicles. Vehicles and all equipment must be washed 
BEFORE AND AFTER entering all project sites unless otherwise directed in 
writing by the BLM. This includes wheels, undercarriages, bumpers and all parts 
of the vehicle. In addition, all tools such as chain saws, hand clippers, pruners, etc., 
must also be washed BEFORE AND AFTER entering all project area. For exam-
ple, vehicles traveling into contaminated areas are the main dispersal mechanism 
for yellow star-thistle. All washing must take place where rinse water is collected 
and disposed of in either a sanitary sewer or a landfill. 
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• Keep written logs. When vehicles and equipment are washed, a daily log must 
be kept stating the location, date and time, types of equipment, methods used and 
staff present. The log shall contain the signature of the responsible crewmember. 

• Written logs will be available for CPUC/BLM inspection and shall be turned in 
to BLM on a weekly basis. 

• Post-construction weed abatement on the Coachella Valley Preserve.  Post-
construction follow-up weed abatement will be conducted on the work areas within 
the Coachella Valley Preserve.  Weed abatement will be conducted during the 
Spring following construction and prior to when the weeds establish flowers or 
produce seeds.  
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Comment Set A11 
U.S. Department of the Interior, Bureau of Indian Affairs 

 

A11-1 



Devers–Palo Verde No. 2 Transmission Line Project 
COMMENTS AND RESPONSES 

 

 
October 2006  A-71 Final EIR/EIS 

Responses to Comment Set A11 
U.S. Department of the Interior, Bureau of Indian Affairs 
A11-1 Should the West of Devers Upgrades be found feasible as a result of successful negotiations 

between SCE and the Morongo Tribe, the Bureau of Indian Affairs would be contacted. 
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Comment Set A12 
Agua Caliente Band of Cahuilla Indians 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 

 

A12-2 cont. 

A12-3 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 
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Comment Set A12, cont. 
Agua Caliente Band of Cahuilla Indians 

 

A12-6 
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Responses to Comment Set A12 
Agua Caliente Band of Cahuilla Indians 
Letter dated August 10, 2006: 

A12-1 The maps of the Proposed Project presented in Appendix 10 have been modified to show 
the correct boundaries of the Agua Caliente Indian Reservation.  The corrected maps are 
Devers-Harquahala 500 kV Sheets 36, 37, and 38 and West of Devers Sheets 2 and 3.  The 
maps of the Devers-Valley No. 2 Alternative in Appendix 1 (Figures Ap.1-8a and 1-8b) 
have also been updated.  In addition, Figure B-7c (Agua Caliente Allottee Lands) has been 
updated to illustrate the correct boundaries for tribal properties.  

A12-2 The attachment provided by the Agua Caliente Band of Tribal Code Chapter 7.04 is noted.  
EIR/EIS Table A-4 (Permits of Other Actions Required Prior to Construction of the DPV2 
in Arizona and California) in Section A.3.4 of the EIR/EIS includes the Agua Caliente 
Indian Reservation and states the following regarding the required permit: “Conditional Use 
Permit or a land acquisition process to be determined by consultations between Agua Caliente 
Tribe and SCE.”  A note at the end of the table addresses the December 16, 2005 letter 
submitted by the Tribe to the CPUC and BLM regarding the 1979 Tribal Public Utility Ordi-
nance.  The issue is also discussed in Section D.4.6.7 of the Draft EIR/EIS (pages D.4-36 
and D.4-37).  Implementation of Mitigation Measure L-1c would require that SCE provides 
proof of resolution of land acquisition issues for crossing Agua Caliente Band of Cahuilla 
Indians tribal lands 30 days prior to the start of construction.  After discussions between BLM, 
SCE, and the Agua Caliente Band of Cahuilla Indians staff, Mitigation Measure L-1c has 
been modified as follows: 

L-1c Provide proof of resolution of land acquisition issues for crossing of Agua Caliente 
Band of Cahuilla Indians tribal lands. SCE shall negotiate in good faith to reach 
a mutually acceptable agreement with the allottee.  If an agreement is reached, SCE 
shall consult and coordinate with the Planning Department of the Agua Caliente to 
provide the information and/or fees requested by the Planning Department regarding 
land use matters.  If SCE and the allottee reach an agreement then SCE shall notify 
the Planning Department of the Agua Caliente, and if SCE and the Planning Department 
agree on the legal requirements, including appropriate waivers, SCE shall notify the 
BLM and the CPUC of the agreement; however if SCE and the Planning Depart-
ment are unable to reach an agreement, SCE shall notify the CPUC of the inability 
to reach agreement and the CPUC may hold a hearing within thirty days of notifica-
tion. SCE reserves the right to institute eminent domain proceedings.  SCE believes 
that a conditional use permit is not required. SCE shall ascertain the legal requirements 
for the crossing of Agua Caliente Band of Cahuilla Indians tribal lands, and shall 
provide documentation of the resolution of this issue to the CPUC and the BLM thirty 
days prior to the start of construction. SCE shall document its coordination with the 
Tribe and submit specific locations where the Proposed Project will cross tribal 
lands, and shall include any items that have been agreed to between the SCE and 
the Agua Caliente Band of Cahuilla Indians. 
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A12-3 The attachment of the Cooperative Agreement Between U.S. Department of Interior Bureau 
of Land Management and the Agua Caliente Band of Cahuilla Indians for the Santa Rosa 
and San Jacinto Mountains has been noted.  Section D.5 (page D.5-54, first bullet) has been 
modified as follows: 

• Santa Rosa and San Jacinto Mountains National Monument. The 271,400 acre Santa 
Rosa and San Jacinto Mountains National Monument was established by Congress 
in 2000 and is managed by the BLM (BLM and USDA Forest Service, 2004). Addi-
tionally the Monument is managed under a Cooperative Agreement between the 
BLM and the Agua Caliente Band of Cahuilla Indians (October 13, 1999) “…to 
coordinate and cooperate in management of Federal Lands within and outside the 
external boundaries of the Agua Caliente Indian Reservation within the…monument 
designation.”   

Letter dated August 18, 2006: 

A12-4 The Areas of Potential Effect (APE) for the segments of the Proposed Project that cross the 
Agua Caliente Indian Reservation have already been surveyed intensively by archaeologists 
qualified under the Secretary of the Interior’s standards.  As indicated in comment letter, 
there are no cultural resources identified on tribal land.  Two copies of the cultural resources 
survey report will be forwarded to the THPO.  If additional surveys on tribal lands are 
required for the project, those will be conducted in consultation with the THPO. 

A12-5  Mitigation Measures C-1a and C-1e have been modified as illustrated below to include a 
requirement for consultation with the THPO for any cultural resources management or mon-
itoring on the Agua Caliente Indian Reservation. 

C-1a Inventory and evaluate cultural resources in Final APE. Prior to construction 
and all other surface disturbing activities, the Applicant shall have conducted and 
submitted for approval by the BLM and CPUC (and the USFS, on San Bernardino 
National Forest land and the THPO on Agua Caliente land) an inventory of 
cultural resources within the project’s final Area of Potential Effect. The nature 
and extent of this inventory shall be determined by the BLM and CPUC in con-
sultation with the appropriate State Historic Preservation Officer (SHPO) and 
shall be based upon project engineering specifications. Results of this inventory 
shall also be filed with appropriate State repositories and local governments. As 
part of the inventory, the Applicant shall conduct field surveys of sufficient nature 
and extent to identify cultural resources that would be affected by tower pad con-
struction, reconductoring activities, access road installation, and transmission line 
construction and operation. At a minimum, field surveys shall be conducted 
along newly proposed access roads, new construction yards, new tower sites, 
and any other projected areas of potential ground disturbance outside of the pre-
viously surveyed potential impact areas. Site-specific field surveys also shall be 
undertaken at all projected areas of impact within the previously surveyed corri-
dor that coincide with previously recorded resource locations. The selected right-
of-way and tower locations shall be staked prior to the cultural resource field 
surveys. As part of the inventory report, the Applicant shall evaluate the signifi-
cance of all affected cultural resources on the basis of surface observations and 
provide recommendations with regard to their eligibility for the National Register 
of Historic Places (NRHP) or local registers. Preliminary determinations of NRHP 
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eligibility will be made by the BLM, in consultation with the CPUC and appropriate 
local governments, the USFS (on USFS land), and the appropriate SHPO or 
THPO. 

C-1e Monitor construction. [2nd paragraph] Compliance with and effectiveness of the 
cultural resources monitoring plan shall be documented by the Applicant in a monthly 
report to be submitted to the BLM and CPUC, and, on San Bernardino National 
Forest, to the USFS, and on Agua Caliente land to the THPO, for the duration of 
project construction. In the event that cultural resources are not properly pro-
tected by ESAs, all project work in the immediate vicinity shall be diverted by the 
archaeological monitor until authorization to resume work has been granted by the 
BLM and CPUC. The Applicant shall notify the BLM of any damage to cultural 
resource ESAs. The Applicant shall consult with the BLM and CPUC to mitigate 
damages and to increase effectiveness of ESAs. At the discretion of the BLM and 
CPUC, such mitigation may include, but not be limited to modification of protec-
tive measures, refinement of monitoring protocols, data-recovery investigations, or 
payment of compensatory damages in the form of non-destructive cultural resources 
studies or protection. 

A12-6 Records searches and surveys for the Proposed Project resulted in findings that match the 
THPO’s records; there are no known cultural resources in the APE on tribal lands. The Bureau 
of Land Management will continue consultation with the Agua Caliente Band of Cahuilla 
Indians throughout the course of the project.  The issue of Native American monitoring 
during construction will be one important subject of that consultation. 
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Comment Set A13 
U.S. Department of the Interior, Bureau of Reclamation 

 

A13-1 
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Comment Set A13, cont. 
U.S. Department of the Interior, Bureau of Reclamation 

 

A13-2 
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Responses to Comment Set A13 
U.S. Department of the Interior, Bureau of Reclamation 
A13-1 On August 18, 2006 detailed maps (1 inch to 500 feet), along with an index, were sent to 

the Bureau of Reclamation.  Table A-4 (Permits of Other Actions Required Prior to Construction 
of the DPV2 in Arizona and California) in Section A.3.4 of the Draft EIR/EIS includes the 
Bureau of Reclamation and states that construction on or in land administered by the U.S. 
Bureau of Reclamation would require a Right-of-Way Grant (including CAP Canal).  This 
permit to cross Bureau of Reclamation facilities would include review and approval of project 
design plans prior to approval. 

A13-2 Several maps and diagrams have been provided to the Bureau of Reclamation staff between 
August 15, 2006 and August 22, 2006.  This includes a series of aerial photographs at a 
scale of 1”to 500’ showing tower locations, and preliminary engineering diagrams provided 
by SCE.  The EIR/EIS team also provided the Bureau with graphics from the EIR/EIS 
Project Description that illustrate the types of towers that would be constructed.   
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Comment Set A14 
Forman & Associates, Attorneys at Law 

 

A14-1 
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Comment Set A14, cont. 
Forman & Associates, Attorneys at Law 

 

A14-1 cont. 

A14-2 
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Comment Set A14, cont. 
Forman & Associates, Attorneys at Law 

 

A14-2 cont. 

A14-3 

A14-4 
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Comment Set A14, cont. 
Forman & Associates, Attorneys at Law 

 

A14-4 cont. 
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Comment Set A14, cont. 
Forman & Associates, Attorneys at Law 

 

A14-4 cont. 

A14-5 
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Responses to Comment Set A14 
Forman & Associates, Attorneys at Law 
A14-1 Negotiations between the Morongo Tribe and SCE regarding the Right-of-Way Grant/Easement 

are independent of the EIR/EIS process.  This EIR/EIS complies with the requirements of 
CEQA and NEPA and evaluates the environmental impacts of the project as proposed by 
SCE.  The EIR/EIS is one component of the decision-making processes related to the Proposed 
Project.  The commenter’s request for a 12-month extension on the decision will be taken 
into consideration by the CPUC’s Administrative Law Judge, CPUC Commissioners, and 
the BLM, who as the decision-making bodies have the power to grant that extension.   

A14-2 The existing transmission lines crossing the Morongo tribal lands in the 450-foot ROW and 
their associated license expiration dates have been noted. 

A14-3 The letter is correct that the existing transmission lines have rights-of-way expiring in 2010 
and 2019, and that SCE will have to negotiate with the Tribe in order to retain those lines.  
However, if the Devers-Valley No. 2 Alternative is constructed as a result of the approval 
of the DPV2 Project, future renewals of the existing West of Devers transmission line 
rights-of-way will be completed outside of this EIR/EIS process.  

A14-4 The commenter is correct regarding the environmental disadvantages of the Devers-Valley 
No. 2 Alternative in comparison to the proposed West of Devers upgrades.  The EIR/EIS sup-
ports this stated conclusion; Section E and the Executive Summary (Section ES.5.2.3) state 
that the proposed West of Devers Upgrades were found to be environmentally superior/
preferable unless determined to be infeasible, in which case the Devers-Valley No. 2 Alter-
native would be constructed.   

A14-5 The commenter’s preference for the Proposed Project has been noted.  Please refer to Responses 
A14-4 and A14-1.  BLM is in the process of completing the government-to-government 
consultation with the affected Native American groups, including the Morongo tribe.  That con-
sultation will determine if there are any TCPs within the segment on Tribal land that could 
be impacted.  As discussed in Section D.7.7 of the Draft EIR/EIS, implementation of 
Mitigation Measure C-3a (Complete consultation with Native American and other Traditional 
Groups) should reduce any impacts to TCPs to a level that is less than significant (Class II).  
This measure would require Native American consultation and appropriate treatment of 
Native American resource values prior to, during, and after construction of the project.   
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