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7. Comments and Responses to Comments 
This section presents responses to the comments received during the public review period for the Miti-
gated Negative Declaration (March 16 to April 16, 2018). The CPUC received five public comments from 
the various State agencies, tribes, and the public that were notified of the intent to adopt the Mitigated 
Negative Declaration. 

Table 7-1 lists the persons and agencies that submitted comments on the Proposed MND. The individual 
comments are numbered, and responses immediately follow the comments. If revisions were made to the 
MND and supporting Initial Study based on the comments, the revisions are provided with the response 
to the specific comment and are indicated in the text of this Final MND with strikeout for deletions of text, 
and in underline for new text. 

Table 7-1. Comments Received on the Proposed Mitigated Negative Declaration 

Commenter Date of Comment  Comment Set 

California Department of Fish and Wildlife 4/10/18 A1 

Siskiyou County Air Potential Control District 4/16/18 A2 

California Department of Transportation  4/16/18 A3 

Karuk Tribe 3/9/18 C1 

Eric Olson 4/16/18 E1 
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Comment Set A1 – California Department of Fish and Wildlife 

 

A1-1 
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Comment Set A1 – California Department of Fish and Wildlife (cont.) 

 

A1-1 
cont. 

A1-2 
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Comment Set A1 – California Department of Fish and Wildlife (cont.) 

 

A1-2 
cont. 
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Comment Set A2 – Siskiyou County Air Pollution Control District 

 

A2-1 

A2-2 

A2-3 

A2-4 

A2-5 
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Comment Set A3 – California Department of Transportation 

 

A3-1 
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Comment Set C1 – Karuk Tribe 

 

C1-1 
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Comment Set E1 – Eric Olson 

 

E1-1 
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Responses to Comment Set A1 – California Department of Fish and Wildlife 

A1-1 The comment reviews the analysis from the perspective of a Trustee Agency, with a focus on 
stream protection and oversight of the proposed horizontal directional drilling activities. The com-
ment recommends using dust control methods other than “chemical dust suppressants” when pos-
sible, in order to avoid the possibility of accidental contamination of wetlands, streams, or rivers. 
The Siskiyou County Air Pollution Control District (APCD) requires that the proposed activities 
“comply with the APCD rules regarding dust control” (Draft IS/MND, pp. 5-13), and the IS/MND 
identifies a range of feasible control strategies to minimize the dust emissions (Mitigation Mea-
sure MM AQ-1).  

The range of acceptable dust control strategies in the Final IS/MND has been revised as follows in 
response to this comment so that Mitigation Measure (MM) AQ-1 indicates a preference to use 
water instead of chemical dust suppressants when near water resources: 

MM AQ-1 Control Construction-Related Dust. The Applicant shall implement the following 
dust control strategies and any other dust control measure that may be specified by 
the APCD through the review of a dust control plan for naturally occurring asbestos: 

 Visible track-out on any paved public road shall be removed at the end of the 
work day or at least one time per day, with removal being accomplished by using 
wet sweeping or a HEPA filter equipped vacuum device. 

 Storage piles shall be treated by either keeping the surface adequately wetted, 
stabilizing the surface with chemical dust suppressants, or covering with tarps 
or vegetative cover; where potential accidental contamination of wetlands, 
streams, or rivers could occur, water shall be used instead of chemical dust 
suppressants. 

 Unpaved staging and work areas shall be watered every two hours of active 
operation or more frequently as needed or stabilized with chemical dust sup-
pressants; where potential accidental contamination of wetlands, streams, or 
rivers could occur, water shall be used instead of chemical dust suppressants. 

 Earthmoving areas and excavated materials shall be pre-wetted to the depth 
of the anticipated cuts. 

 Trucks transporting excavated material off-site shall be: maintained such that no 
spillage can occur from holes or other openings in cargo compartments, loads 
shall be adequately wetted and covered with tarps or loaded such that the 
material does not touch the front, back or sides of the cargo compartment at 
any point less than six inches from the top and that no point of the load extends 
above the top of the cargo compartment. 

A1-2 The commenter indicates that foothill yellow-legged frog and Cascade frog were both recently 
considered candidates for state listing as defined by Fish and Game Code 2068. During the Status 
Review period, Fish and Game Code section 2085 confers full legal protection of an endangered 
or threatened species on a candidate species. This includes the general prohibition on “take” of 
the species, as defined by Fish and Game Code section 86 as to “hunt, pursue, catch, capture or 
kill” or to attempt to engage in any of these activities. Section 5.4.1 and Table 5.4-1 of the Draft 
IS/MND identified these amphibians as species of special concern, which was their previous status. 
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Section 5.4.1 and Table 5.4-1 of the Final IS/MND have been edited to reflect the recent change in 
status of these two species to candidate species. 

In Section 5.4.2 of the Draft IS/MND, Mitigation Measure (MM) B-1 requires preconstruction 
sweeps of work areas for special-status species, and the Final IS/MND has been edited to include 
candidate species. Mitigation Measure MM B-1 would be implemented to prevent “take” by requir-
ing preconstruction sweeps and full-time monitoring during light rain when frogs would most likely 
be encountered. Also, Mitigation Measure MM B-3 requires full-time monitoring within California 
Department of Fish and Wildlife jurisdictional habitats (areas most likely to have frogs) during 
Horizontal Directional Drilling (HDD) activities, and a variety of measures to prevent frac-outs. Addi-
tionally, Mitigation Measure MM B-5 requires avoiding any entrapment hazards for wildlife. 

Responses to Comment Set A2 – Siskiyou County Air Pollution Control District 

A2-1 The commenter notes that the legal descriptions in Section 4.4 (Project Location) of the Draft 
IS/MND should be corrected. The legal descriptions in Section 4.4 of the Final IS/MND have been 
revised, as follows: 

 T13N; R6E; Sections 5, and 8 

 T14N; R6E; Sections 1, 2, 5, 9, and 11, and 12 and continues into Sections 14, 15, 21, 22, 28, and 
33 

 T14N; R7E, Section 6 

 T15N; R7E; Section 18 and follows State Highway 96 into Sections 17, 20, 29, 30, and 31 

 T15N; R6E; Section 36 

A2-2 The comment suggests clarification within part of the Air Quality regulatory background where 
APCD Rule 6.1 is identified (Draft IS/MND, p. 5-11), because the Proposed Project is not subject to 
this rule. Section 5.3 (Air Quality) of the Final IS/MND has been revised to clarify that the rule is 
not applicable, although the IS/MND continues to refer to the rule as a basis for mass-based thresh-
olds of significance. 

A2-3 The comment suggests clarifications in the Air Quality setting to delineate the APCD jurisdiction 
on sources of diesel particulate matter, and Section 5.3.1 (Air Quality, Setting) of the Final IS/MND 
has been revised accordingly. 

A2-4 The comment suggests clarifications in the Air Quality setting to identify naturally occurring 
asbestos as a relevant toxic air contaminant, and Section 5.3.1 (Air Quality, Setting, Toxic Air 
Contaminants) of the Final IS/MND has been revised accordingly. 

A2-5 The Final IS/MND includes revisions to clarify that APCD Rule 6.1 is not applicable to the Proposed 
Project, although the IS/MND continues to refer to the rule as a basis for mass-based thresholds 
of significance (see also Response to Comment A2-2). 

Responses to Comment Set A3 – California Department of Transportation 

A3-1 The commenter acknowledges that a Caltrans encroachment would be required and indicates there 
is a potential to encounter naturally-occurring asbestos (NOA) during construction. The IS/MND 
identifies the need to obtain approval of a dust mitigation plan for naturally occurring asbestos from 
the APCD (Draft IS/MND, Table 4-2), and Siskiyou Telephone would need to demonstrate compli-
ance with the NOA dust control plan and the requirements of the asbestos Airborne Toxic Control 
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Measures (ATCM) during all construction activities (Draft IS/MND, p. 5-13). The IS/MND identifies 
a range of feasible control strategies to minimize the dust emissions and avoid potentially adverse 
exposure of persons to airborne NOA (see Mitigation Measure MM AQ-1). 

Responses to Comment Set C1 – Karuk Tribe 

C1-1 The Karuk Resources Advisory Board’s support for the Project is noted.  

The commenter also states that the proposed Project is located in a sensitive area, and recommends 
monitoring for activities with significant ground disturbance, such as trenching work and pits for 
bore work. Applicant Proposed Measures (APMs) CUL-1 through CUL-5 have been incorporated 
into Project design and would be implemented prior to and during construction to protect the 
cultural and paleontological resources in the Project area. Specifically, APM CUL-5 in the IS/MND 
states that “Siskiyou Telephone and/or USFS would work with the Karuk Tribe to provide a tribal 
monitor to observe conditions during construction in specified areas of interest.” 

Responses to Comment Set E1 – Eric Olson 

E1-1 The commenter details some concerns about the air quality analysis and the potential to encoun-
ter ultramafic rock containing naturally occurring asbestos (NOA) during construction.  

The comment identifies one misplaced phrase in Applicant Proposed Measures (APM) for Air 
Quality, APM AQ-1 (Draft IS/MND, Table 5.3-3), which has been revised accordingly in response 
to this comment, as follows.  

To reduce fugitive emissions, cConstruction of the proposed project would occur during the dry 
season (April through October). To reduce fugitive emissions, wWater trucks would be present 
onsite to wet down the work area, including materials such as backfill and other construction 
components. 

Regarding applicability of Air Resources Board (ARB) rules, the MND describes, as part of the Air 
Quality regulatory background (Draft IS/MND, pp. 5-10 and 5-11), the asbestos Airborne Toxic Con-
trol Measures (ATCM) that would apply during all construction activities (Draft IS/MND, p. 5-13). 
Within the ATCM, the regulation defines the areas of applicability [17 CCR 93105, subsection (b)] 
and how an exemption may be provided by the APCD on the basis of a site geologic evaluation 
[17 CCR 93105, subsection (c)]. Dust control requirements for road construction, as overseen by 
the APCD, are also delineated in the ATCM [17 CCR 93105, subsection (d)].  

The emission calculations in Appendix E reflect no specialized dust controls, although the applicable 
requirements include the asbestos ATCM (Draft IS/MND, p.5-13). The comment incorrectly indi-
cates that dust would be eliminated through ATCM compliance. Even with controls, some levels of 
residual dust emissions would continue to occur; emissions from sources like the handling of exca-
vated materials or tire-wear from the travel on paved surfaces can be feasibly avoided, but not 
totally eliminated.  

The report in Appendix E reflects how the “default” setting of 35 days per phase was replaced by a 
project-specific breakout of four phases total 195 days (e.g., see Appendix E, p. 7 of 22 and p. 8 of 27), 
consistent with the total duration of construction shown in the Project Description (Draft IS/MND, 
p. 4-12).  
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