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Response to Comment Set 1  
Letter from City of Mission Viejo Assistant City Attorney David Snow dated March 19, 2004 

 

1-1 Adoption of a Mitigated Negative Declaration is appropriate when the lead agency determines that 
any potentially significant impacts can be avoided or reduced to a less-than-significant level with 
mitigation measures incorporated into the project. Preparation of an EIR is only required when 
there is substantial evidence in the record indicating that a project may have a significant adverse 
impact. Based on the Initial Study, it was concluded that all potentially significant impacts can be 
mitigated to less-than-significant levels by measures presented in the MND/IS. Please refer to 
General Response GR-6 for more information. 

1-2 The project description presented in the MND/IS, and supported by the PEA, is complete and 
accurate for the purposes of the environmental analysis. The information provided in the comment 
refers to the project description for an EIR. Section 15063(d) of the CEQA Guidelines only 
indicates that an Initial Study shall contain a description of the project, including the location of 
the project. If it is assumed that a MND/IS project description should be similar in content to that 
of an EIR, then the required contents listed in Section 15124 can be used. Section 15124 states 
that the description of the project should not supply extensive detail beyond that needed for 
evaluation of impacts, but should include the following: (1) the precise location of the project 
(presented in Section B.1.5 of the MND/IS and in Figures 1, 2, 4, 7, and 8); (2) a statement of 
project objectives (provided in Section B.1.9.1); (3) a general description of the project’s 
technical, economic, and environmental characteristics (provided in Section B.1.9); and (4) a 
statement of the intended uses of the document (provided in Section B.1.11, which lists the 
agencies that may need to use the MND/IS in granting subsequent permits and approvals). 
Therefore, the project description in the MND/IS provides all required information.  

1-3 A Certificate of Public Convenience and Necessity (CPCN) is not required for the proposed 
project. As stated in Section III of General Order No. 131-D, a Permit to Construct is required 
for “electric power line facilities or substations which are designed for immediate or eventual 
operation at any voltage between 50 kV or 200 kV or new or upgraded substations with high 
side voltage exceeding 50 kV [emphasis added].” A Permit to Construct is the appropriate 
approval for the proposed project. A CPCN would only be required for the project if the electric 
transmission line facilities were are designed for immediate or eventual operation at 200 kV or 
more. The new transmission line facilities associated with the proposed project are 66 kV. 

1-4 Please see the response to your more detailed Comment 1-27 (below) regarding this issue.  

1-5 Schedule information presented in the MND/IS is intended to provide the reader with general 
construction time frames and, as such, is not specific in nature because various events must occur 
prior to start of construction, including adoption of the Viejo System Project MND/IS, project 
approval by the CPUC, finalization of project design, delivery of project materials, etc. In 
addition, the text referenced states that “…breeding [for the California horned lark] occurs 
between March and July, with peak activity in May; however, nesting would likely occur offsite 
at more suitable habitat locations.” This text also provides the general time frames for breeding, 
but concludes that the project is not likely to disturb lark habitat. Therefore, there is no 
inconsistency in information. In addition, while lark were observed foraging in the project area, 
nesting habitat preferred by this species is limited in the project footprint. As this species is not 
likely to nest in the project area, impacts to this species are not expected to occur as a result of 
project construction. Mitigation Measure B-2 also requires SCE to halt construction and 
coordinate with the appropriate resource agencies if sensitive species not fully addressed by the 
NCCP, including horned lark, are encountered in the project area. As both CPUC and SCE 
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biological monitors would be present during construction in areas where lark may occur, impacts 
to this species, if present, would be reduced to less than significant levels. Further, APM B-3 
requires SCE to complete the delineation of all coastal sage scrub habitat and conduct pre-
construction capture and relocation efforts for Identified species prior to construction in this area. 
APM B-3 also requires that a qualified biologist, approved by the USFWS and CDFG, shall be 
present during construction and SCE is required to coordinate with USFWS/CDFG to allow the 
relocation of sensitive species nesting in this area.  

1-6 Use of helicopters for transmission line stringing is common practice during transmission line 
construction activities. This method of stringing is often used in rough terrain or areas where 
typical construction equipment access is difficult. The project description information provided in 
the MND/IS is based on information provided by the applicant. At the time the MND/IS was 
prepared, SCE did not have plans for use of a helicopter during construction of the proposed 
project. However, the MND/IS preparers, recognizing the commonality of helicopter usage for 
line stringing, did analyze its impacts in the noise section of the document in the event that SCE 
needed to use this method. The analysis was limited to the noise section, because the preparers 
recognized that the possible use of helicopters for line stringing would be only for a short duration 
in a developed area, some distance away from residences. As such, impacts to other resources 
were deemed unlikely. SCE’s comment letter on the MND/IS (Comment Set 27) states,  

Since the submittal of its application in March 2003, SCE determined that it will be necessary to use 
a helicopter for stringing conductor between HF-10 and HF-11. The use of a helicopter is required 
at this location due to the topography of the site and the need to string across the Foothill 
Transportation Corridor… In this case the Foothill Transportation Corridor, as it crosses Aliso 
Creek and El Toro Road, is elevated well above ground level… The stringing would require the use 
of a helicopter for approximately eight hours and would be used during daylight hours only… 

 Please also refer to Comment 27-28 and its associated response. 

1-7 Applicant-Proposed Measure (APM) C-1 presented in the MND/IS is only one of four cultural 
resources measures that would be applied to the proposed project. Detailed analysis of potential 
cultural resource impacts is provided in Section B.3.5 (Cultural Resources) of the MND/IS. This 
section provides information on the existing conditions of the area based on record searches, and 
also requires Mitigation Measures CR-1 and CR-2 in addition to APMs C-1 and C-2. In 
particular, Mitigation Measure CR-2 regarding Discovery of Unanticipated Cultural Resources 
and Human Remains applies to the entire project and ensures that construction activities are not 
conducted within 100 feet of any unanticipated cultural or historic resource. 

In addition, it should be noted that in the event an archaeological or historic resource is 
encountered during project construction, SCE would be required (in compliance with federal and 
State requirements) to notify the appropriate regulatory agencies such as the State Historic 
Preservation Officer and Native American Heritage Commission. Both of these entities are State 
agencies that implement standards pursuant to the requirements of federal and State laws. These 
laws supersede and are more stringent than local jurisdiction standard conditions of approval. 
However, if any resources are found on City-owned property, the CPUC would provide the City 
with the first opportunity to take possession of the resources, to the extent permitted by existing 
laws, as referenced in Mitigation Measure CR-2, amended. 

1-8 According to SCE’s Field Management Plan, implementation of the proposed Viejo System 
Project would result in an overall reduction of the magnetic field compared to existing conditions 
as shown in Figure 9 of the MND/IS. Figure 9 shows that the highest peak magnetic field levels 
for the existing lines are close to 45 mG (at about 45 feet from the transmission lines) and these 
peak levels also rise to over 40 mG at approximately 140 feet from the transmission lines. In 
comparison, the highest peak levels for the proposed project are only about 40 mG (at about 65 
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feet from the transmission line) and magnetic field levels decline steadily from this point as 
distance increases. While there is a slight increase in peak magnetic field levels with the proposed 
project (occurring at a distance of about 65 to 100 feet from the transmission line), these increases 
are quite small (about 1 to 4 mG). Despite this, the graph in Figure 9 clearly shows an overall 
decrease in magnetic field levels with the proposed project when compared to existing conditions. 

Placing two transmission lines adjacent to each other can result in an interaction of their magnetic 
fields. This interaction has been demonstrated on actual transmission lines for real world 
installations. The type and amount of interaction depends on a number of factors. There are three 
main parameters that affect the magnetic field interaction of transmission lines: (1) the distance 
between the phases of the two lines; (2) the amount of electrical current and direction of power 
flow on each line; and (3) how the phases of each line are arranged relative to each other. It is not 
possible to state specific distances for field cancellation. In general, placing power lines in close 
proximity to each other (i.e., on the same structure or in the same duct bank) would be expected 
to result in noticeable interaction of the magnetic field from each line. Please see General 
Response GR-1 for more information. 

The CPUC retained an independent engineering company, R.W. Beck, Inc., to review SCE’s 
Field Management Plan (FMP) for the proposed Viejo System Project. R.W. Beck reviewed the 
field modeling and analysis included in the FMP and concurred with SCE’s general conclusion 
that there would be an overall reduction in magnetic fields in the area of the proposed Viejo 
System Project.  

1-9 As evidenced by MND/IS Figures 11 through 31, which contain 21 11”x17” color photos and 
photo simulations of the existing environment and proposed project components (i.e., existing and 
proposed transmission structures and the proposed Viejo Substation), the environmental analysis 
in Section B.3.1 (Aesthetics) recognizes that the proposed H-frames are two-leg structures. These 
figures and photo simulations are provided for the purpose of showing the difference between 
existing structures and proposed structures, and to illustrate what the proposed H-frame structure 
would look like at the proposed locations. The analysis methodology used to analyze the visual 
impacts of the proposed project takes the two-leg nature of the proposed H-frame structures into 
consideration by evaluating the overall height and bulk of the proposed structures, as well as their 
overall design and placement. These physical attributes are considered in conjunction with an 
assessment of the overall existing visual quality of the area, the level of viewer interest, and the 
degree to which viewers are exposed to a particular view of the landscape. In reaching 
conclusions regarding significance, several factors are taken into consideration, including: the 
degree of noticeable visual change based on existing visual quality, viewer concern, and viewer 
exposure; the project’s consistency with the visual elements of form, line, color, and texture in 
the existing landscape; and the extent of incremental visual change in the landscape. Section 
B.3.1.1 of the MND/IS provides descriptions of the visual assessment methodology utilized in the 
analysis and descriptions of current visual conditions in the overall project area and at ten selected 
key viewpoints. Section B.3.1.2 describes the proposed project’s effects on scenic vistas and 
resources, and its potential to substantially degrade existing visual character. Unfortunately, 
despite attempts to employ refined methods of visual analysis, the evaluation of significance of 
visual impacts remains somewhat subjective and open to interpretation. For this reason, a number 
of visual simulations were included in the MND/IS to help readers gauge the degree of visual 
change associated with the proposed project for themselves, including the proposed change from a 
TSP to a two-leg H-frame structure. 

1-10 There is no error. The project proposes the installation of 13 new H-frame towers with an 
average height of 110 feet. The heights of all 13 H-frame towers are displayed on Figure 7 of the 
MND/IS. Table B.1-1 shows that the average height of the 18 existing TSPs is 85 feet. This 
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represents an average increase in structure height of 25 feet. Also, please see the response to 
Comment 27-6. 

1-11 The MND/IS does consider the incremental impact of the proposed tower structures. In fact, the 
incremental change in visual conditions represented by the proposed project is the focus of the 
analysis since CEQA requires determination of impacts based on a comparison of existing 
conditions to future conditions with the proposed project. Therefore, the existence of the 
transmission lines and structures in the existing right-of-way must be considered part of baseline 
conditions and the evaluation of impacts necessarily focuses on the incremental change that would 
occur with the proposed project. The MND/IS acknowledges that the proposed project would 
have an adverse impact on visual conditions, but it would not be appropriate to determine that the 
project’s visual impacts are considered significant due to the fact that existing views in the area 
are already impacted by the existing transmission towers. We recognize the high degree of public 
concern regarding the proposed project and have no doubt that the proposed project would be 
noticed if implemented, but the analysis attempts to make an objective evaluation of the proposed 
project rather than to reflect general public sentiment. 

In addition, preparation of an EIR is required when there is substantial evidence in the record 
indicating that a project may have a significant adverse impact. At this time, the CPUC’s 
conclusion is that all potentially significant impacts can be mitigated to less-than-significant levels 
by measures presented in the MND/IS. The public’s concerns will be given serious consideration 
by the Commission in deciding whether to approve or deny the proposed project, but the 
existence of public controversy over the environmental effects of a project is not an adequate basis 
for a decision to prepare an EIR [CEQA Guidelines § 15064(f)(4)]. Please see General Response 
GR-6. 

1-12 The description of the Key Viewpoint 3 cited in the comment states that the transmission facilities 
and residential structures are the most prominent features in the built environment, and the 
description of Key Viewpoint 5 makes a similar statement. Both of these statements are true. The 
descriptions focus on these built features because they are most visually dominant features at these 
viewpoints. The mountains and other natural features that contribute to the quality of various 
views are often background features that are sometimes dominated by larger foreground features, 
such as buildings and other structures. For the most part, the visual simulations speak for 
themselves, showing views from various vantage points, including viewpoints showing natural 
features such as mountains, the lake, parks, and vegetated hillsides. Overemphasis of mountains 
and other distant features in the existing visual landscape would improperly downplay the visual 
prominence of the existing built environment (including the transmission facilities) when viewed 
from nearby residential areas. 

Key Viewpoint 6 is just one of ten viewpoints illustrated in the MND/IS, which attempts to show 
a variety of views from different angles, distances, and locations in order to provide a relatively 
full representation of the visual changes that could be expected along the transmission corridor if 
the proposed project is implemented. Obviously, it is not possible to provide simulations of all 
possible viewing locations. 

1-13 As a general practice and as is the case with the Viejo System Project MND/IS, the CPUC does 
attempt to address affected local jurisdictions’ plans and policies in its environmental review 
documents. As part of project approval, when granted, the Commission instructs utilities to 
consult with local agencies regarding land use matters and obtain all necessary local and state 
permits and approvals.  Nevertheless, pursuant to General Order 131-D, the Commission retains 
exclusive jurisdiction over the regulation of electric power line projects, distribution lines, 
substations, or electric facilities constructed by regulated public utilities.  Pursuant to General 
Order 131-D, the Commission shall resolve any differences that arise between the utilities and 
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local agencies regarding these issues. The MND/IS attempts to identify the most relevant City 
policies related to aesthetics as part of the description of the environmental setting, but does not 
undertake a comprehensive evaluation of the project’s consistency with local regulations, plans, 
and standards as a basis for determining impacts. None of these regulations, plans, or standards is 
binding on the proposed project since the CPUC has exclusive jurisdiction to approve or deny the 
construction of utility transmission facilities by regulated utility companies. Also, please see 
response to Comment 1-10 regarding tower heights. 

1-14 Please see responses to Comments 1-9 and 1-11 and General Response GR-4. 

1-15 Please see responses to Comments 1-9 and 1-11 and General Response GR-4. 

1-16 With incorporation of Applicant-Proposed Measures and Mitigation Measures in the MND/IS, air 
quality impacts would be reduced to less-than-significant levels. 

The existing status of nonattainment is taken into consideration by the South Coast Air Quality 
Management District (SCAQMD) and reflected in their CEQA Air Quality Handbook, which 
includes their recommended significance thresholds for construction activities (shown in Table 
B.3-4).  Because construction activities would be short-term, construction emissions below these 
thresholds would not contribute substantially to the existing nonattainment conditions. 

1-17 The comment correctly points out that Table B.3-4 shows that maximum daily NOx emissions 
could slightly exceed the SCAQMD Significance Threshold by less than two pounds per day. 
However, the benefits of implementing Mitigation Measures AQ-1 and AQ-2 were not included 
in that assessment (see footnote to Table B.3-4). The preparers of the MND/IS did not quantify 
the reductions that would be achieved by the mitigation measures, but the CPUC believes that the 
combined effects of all measures would be sufficient to reduce NOx emissions by at least two 
pounds per day. The following response provides more explanation. 

1-18 In compliance with the CEQA Guidelines [§15070(b)(1)], the CPUC developed the mitigation 
measures in the MND/IS in consultation with SCE. SCE agreed to the language of Mitigation 
Measure AQ-1 after the CPUC and MND/IS preparers included phrase “to the extent feasible.” 
The phasing recommended in Mitigation Measure AQ-1 aims to eliminate the overlapping 
emissions from on-road haul and dump trucks, which would occur with off-site disposal of 
excavated material or tower delivery. From the 26.8 lb/day of NOx shown in Table B.3-4 for on-
road haul and dump trucks, successfully implementing this phasing could eliminate “up to 27 
lb/day of NOx emissions” (p. B-73). To ensure full mitigation of the NOx emissions, it would not 
be necessary for the project to fully eliminate all of the overlapping 27 lb/day of NOx from on-
road haul and dump trucks. In fact, eliminating only ten percent of these overlapping emissions 
(2.7 lb/day) would be sufficient to bring project emissions to levels below the SCAQMD 
Significance Threshold. SCE’s current construction schedule (Comment 27-18) phases project 
construction so that off-site disposal of excavated material would not occur simultaneously with 
transmission line construction. 

1-19 Similar to Mitigation Measure AQ-1, the CPUC recommended and SCE agreed to Mitigation 
Measure AQ-2, which would reduce emissions from on-road haul and dump trucks by minimizing 
the distances they would need to travel. Until construction contracts are in place, the exact 
distances will not be known. The assumption that haul trucks would need to travel approximately 
150 miles per day (p. B-73) is a planning assumption used by SCE, and absent evidence to the 
contrary, the CPUC believes it is a reasonable assumption, appropriate for disclosure of impacts 
under the CEQA Guidelines [§15064(f)(5)]. 

1-20 The comment correctly points out that the MND/IS includes an inappropriate explanation of the 
scope of the SCAQMD’s Air Quality Management Plan and the scope of cumulative impact 
analyses. The CPUC agrees that actions other than large unmitigated projects can indeed affect 
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cumulative air quality. The inaccurate sentence is now removed. The CPUC followed the 
SCAQMD CEQA Air Quality Handbook (Chapter 9.5) in the analysis of air quality cumulative 
impacts. The SCAQMD does not provide a mandatory approach, but rather suggests that each 
lead agency select an approach that demonstrates consistency with the AQMP.  The fourth 
paragraph under item c, p. B-74 of the MND/IS is revised to clarify this approach.  

Implementation of recommended mitigation measures for construction equipment 
exhaust (AQ-1 through AQ-6, above), dust control measures associated with SCAQMD 
Rule 403, and the proposed BMPs, coupled with compliance with other programs (see 
above, under Rules and Regulations: South Coast Air Quality Management District) to 
reduce emissions from off-road mobile sources and portable equipment, would minimize 
project emissions and would be consistent with the assumptions of the Air Quality 
Management Plan (AQMP). The AQMP mandates reducing impacts to a level that is not 
cumulatively considerable. Only large unmitigated projects are considered cumulatively 
considerable. The AQMP allows activity in the region (such as population growth and 
related infrastructure) to continue in a way that does not disrupt progress towards 
attainment, so long as the activity is compliant with the AQMP. Because the project’s 
construction activity would be short-term, and it would be mitigated in a manner 
consistent with the AQMP to cause emissions less than the SCAQMD significance 
thresholds, the construction emissions would not be cumulatively considerable.  

1-21 It is not necessary to quantify the impacts from every cumulative project [CEQA Guidelines 
§15130(b)(5)]. The MND/IS appropriately identifies the cumulative projects and provides a 
qualitative description of their potential impacts to air quality (third paragraph under item c, p. B-
74). Although cumulative projects may degrade regional air quality, the contribution caused by 
the proposed project would not be cumulatively considerable because it would be short-term and 
mitigated in a manner consistent with the AQMP (see response to Comment 1-20). The mitigation 
measures identified in the MND/IS, in conjunction with the adopted rules and regulations, would 
avoid the project’s contribution to any significant cumulative effects. 

1-22 The MND/IS does not rely on regulatory standards alone to demonstrate that less than significant 
air quality impacts would occur. The conclusions of the air quality analyses are based on 
implementation of mitigation measures, along with the project’s required compliance with District 
rules, to ensure the project activity is consistent with the regional AQMP and that the 
corresponding emissions would be below established significance thresholds.   

1-23 SCE is a participating member of the Central and Coastal Natural Community Conservation Plan 
(NCCP)/Habitat Conservation Plan (HCP) and is fully authorized to take 2.4 acres of coastal sage 
scrub within the Reserve System. SCE has indicated that to date none of the habitat authorized by 
the NCCP has been utilized. SCE also plans to deed 101 acres of land to the County of Orange 
and, in turn, SCE would have the opportunity to establish a Conservation Bank and sell credits 
and/or mitigate for future SCE projects located elsewhere in designated Reserve Areas in the 
NCCP/HCP area. The approach of the NCCP/HCP is to focus on conserving regional areas that 
are occupied by a variety of sensitive species rather than protecting individual organisms, while 
accommodating compatible land uses. Participating members of the NCCP/HCP contribute funds 
or land to the NCCP system and then are allocated an area that each participating member can 
disturb. The take of species identified in the NCCP area is fully authorized provided the member 
complies with the requirements of the NCCP. Any member of the NCCP may also transfer 
acreage to another participating member with the approval of the USFWS and CDFG. These 
actions have been adopted by the USFWS and the CDFG, who are the responsible agencies for 
addressing take of State and federally listed species. As identified by the 1996 NCCP, “the shift 
in the focus toward protection of multiple species within the mosaic of natural communities is 
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intended to enhance the ability of local, state, and federal agencies to provide long-term 
protection for a broad range of species that are dependent on the natural communities.”  

1-24 Please see response to Comment 1-5. 

1-25 Preparation of a Storm Water Pollution Prevention Plan (SWPPP) is already a requirement of the 
Regional Water Quality Control Board (RWQCB) as part of the NPDES Construction Activity 
General Permit. Mitigation Measure BIO-9 includes the additional requirement for SCE to submit 
a copy of the SWPPP to the CPUC (this is not required under the NPDES permit). Mitigation 
Measure BIO-9 provides a means for the CPUC to verify that SCE has obtained this required 
permit prior to construction and has prepared a SWPPP in conformance with the requirements of 
the RWQCB. This allows the CPUC monitor to verify compliance with the SWPPP in the field. 
If the CPUC did not require this additional submittal, the CPUC field monitor would not have the 
authority to enforce provisions of the NPDES permit and accompanying SWPPP. With this 
requirement, the CPUC may properly assume SCE would follow these provisions. There is no 
deferral of mitigation. In addition, the SWPPP identifies mitigation measures that are typically 
incorporated as part of the RWQCB permit. Mitigation measures typically included within the 
SWPPP require the implementation of Best Management Practices (BMP) to minimize or prevent 
sediment-laden water from entering waters of the state. Other measures include limits on the 
locations of fueling; the timing of grading activities to avoid the rainy season if working in areas 
adjacent to riparian habitat; restoration and reseeding specifications required at the conclusion of 
ground disturbance; and photographic documentation of pre and post project conditions.  

1-26 At this time, there is no evidence to suggest that a significant impact to cultural resources would 
occur. The mitigation measures presented in the MND/IS are precautionary and would be 
implemented only if evidence emerges at a later time indicating that impacts to cultural resources 
might occur. These mitigation measures are fairly standard and are generally considered sufficient 
to address unanticipated discovery of cultural resources during construction. The CPUC will 
notify the appropriate City if any cultural resources are found, as noted in amended Mitigation 
Measure CR-2. Impacts to cultural resources can often be mitigated to less-than-significant levels 
through means other than avoidance. Please see the response to Comment 1-7. 

1-27 CEQA requires that mitigation measures be fully formulated in the environmental review 
document for a project. Future studies may be required as part of these mitigation measures. 
Requiring specific studies that analyze technical and engineering aspects of a project as part of a 
CEQA mitigation measure is not considered deferral if appropriate or potential action measures 
are also contemplated. In the particular case of GEO-1, SCE (in their Comment Letter [Comment 
27-24] on the MND/IS) indicates that they:  

…have performed the necessary soils investigations within the transmission corridor prior to 
construction of the existing 220 kV towers in the 1960s…Several geotechnical studies were also 
conducted for the substation site…  

Therefore, there is no deferral of analysis. Also, please see Comment 27-24 and its associated 
response which requires SCE to submit all applicable studies to the CPUC for review and 
approval prior to the start of construction to ensure that they comply with GEO-1. The purpose of 
the MND/IS is to characterize the geologic conditions that occur within the proposed project area. 
The project engineers would assess specific geologic conditions that may occur at each individual 
footing location and incorporate design modifications to the proposed tower footings consistent 
with the recommendations of the Institute of Electrical and Electronic Engineers (IEEE) to ensure 
the stability of the structure. SCE has indicated that borings in the proposed project area did not 
indicate the presence of bentonite deposits at the proposed substation site. However, in the event 
that bentonite bedding, or other soil stability issues, are encountered during the drilling of 
footings for tower locations, SCE has indicated they would construct the footings consistent with 
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the recommendations of the IEEE as previously stated above. In addition, the proposed towers 
would be located along the existing power line corridor, which safely supports two sets of 
structures (220 kV and 66 kV lines).  

1-28 Please see response to Comment 1-23 regarding SCE’s participation in the Central and Coastal 
 NCCP. Please also note that CEQA does not require all evidence in support of a conclusion to be 
presented in the MND/IS. The instructions for completing the Environmental Checklist form in 
Appendix G of the CEQA Guidelines indicate that reference or earlier analyses or other 
information sources that provide information to support significance conclusions is adequate 
documentation of evidence, especially for “No Impact” conclusions.  

As a general practice and as is the case with the Viejo System Project MND/IS, the CPUC does 
attempt to address affected local jurisdictions’ plans and policies in its environmental review 
documents. However, see response 1-13 regarding CPUC authority over and role in proposed 
transmission line projects. The Initial Study checklist questions for Land Use and Planning only 
address consistency with applicable land use plans, policies, or regulations of agencies with 
jurisdiction over the project that were adopted for the purpose of avoiding or mitigating an 
environmental effect. The MND/IS attempts to identify the most relevant City land use policies, 
but does not undertake a comprehensive evaluation of the project’s consistency with every local 
regulation, plan, and standard as a basis for determining impacts. CEQA Guidelines specify only 
land use policy inconsistencies as potentially significant impacts, and then only when the policy is 
developed by an agency with jurisdiction over the proposed project and when that policy is 
intended to mitigate or avoid an environmental impact. Several of the goals and policies cited by 
the commenter are not land use goals and policies by definition as they exist in the City’s 
Conservation/Open Space and Public Facilities Elements. The land use goals and policies cited 
are general statements and subject to interpretation, but they generally address scenic resources 
and open space. Since the proposed project would be located in an existing transmission corridor, 
there would be no changes in land designated for open space or changes in the general 
characteristics of open space areas. There would also be no changes in designated scenic 
resources, although the proposed project’s visual impacts are admittedly adverse as discussed in 
the Aesthetics section of the MND/IS (see responses to Comments 1-9, 1-11, and 1-12). It is 
unclear how some of the goals and policies cited are intended to avoid or mitigate environmental 
effects. 

The CPUC is aware of the zoning requirements for the undergrounding of utilities. However, the 
requirement is vague and it is unclear how it relates to electrical transmission lines (voltages of 50 
kV and higher), which are under the exclusive jurisdiction of the CPUC, versus lower voltage 
electrical distribution lines. The CPUC understands the City’s desire for underground utility lines, 
but it is not bound by the City’s Municipal Code. 

1-29 Helicopter activity would only occur near the Foothill Transportation Corridor (see Response to 
Comment 1-6, and Comment 27-28). Helicopters would not be used for installation of poles or 
installing the wires at any portion of the project with the exception of the freeway crossing. 
Maximum intermittent noise levels anticipated to occur with helicopter activity and rock drilling 
are identified in the MND/IS. Noise from other activities that could be more continuous, such as 
installing the poles and mounting the circuits, would not exceed the maximum intermittent levels 
for rock drilling portrayed in the MND/IS. These intermittent levels shown would be peaks, 
occurring with periods of relative quiet between the moments of activity. The activity would be 
minimized and coordinated with surrounding land uses, as explained in the MND/IS. The 
information in the MND/IS fully discloses the possibility of these impacts. Also, please see 
response to Comment 1-6 regarding use of helicopters during construction, and response to 
Comment 1-27 regarding geologic issues.   
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1-30 The comment claims that the noise from construction would be significant. SCE plans to 
implement a number of measures to minimize the effects of noise. Because of the short-term and 
intermittent nature of construction noise and the transient impact to any one location, the CPUC 
believes that the mitigation is appropriate for reducing the impact to a less-than-significant level. 
The comment also shows concern over whether night-time construction could occur. Currently, 
night-time construction appears unlikely, unless the City of Mission Viejo requests it as a means 
to avoid traffic impacts (see Comment 27-28).   

Impacts that are short-term nuisances, such as the groundborne vibration experienced by people 
immediately adjacent to construction activity, can be mitigated through proper coordination of 
project activities with the people who would experience the nuisance. The conclusion that 
construction-related groundborne vibration would not be excessive for distances beyond 25 feet is 
a rule-of-thumb (further information on this subject can be found in Section 12.2 of the report on 
Transit Noise and Vibration Impact Assessment, from the Federal Transit Administration, April 
1995). Because of the sufficient distance of project work from existing adjacent buildings, the 
CPUC does not anticipate any likelihood of structural damage. Therefore, there would be no 
need for “repairing, rehabilitating, or restoring the impacted environment,” and the concern 
becomes whether vibration could be perceived as a nuisance by persons in the vicinity. The 
Applicant-Proposed Measures include steps to limit “the degree or magnitude” of this impact, 
through minimizing the activity, providing notification, and providing a public liaison. The 
CPUC believes the impact of the short-term nuisance, when limited by these measures, would 
not be excessive. Also, please see response to Comment 1-6 regarding use of helicopters during 
construction, and response to Comment 1-27 regarding geologic issues. 

1-31 The intent of the proposed project is to meet the projected electrical demands for the south 
Orange County area, including new development such as those pointed out in your Comment 1-
44. Electrical transmission capacity needs to be in place prior to demand to avoid disruptions of 
service. This requires forecasting of anticipated future demand and formulation of plans to meet 
this demand in advance. This is a reasonable and responsible approach that is intended to avoid 
any future shortfalls in system capacity or reliability. Growth in electrical demand, due primarily 
to increases in population and employment, necessitates the development of services and utilities 
such as the proposed project. While a lack of transmission capacity could certainly hinder growth, 
the expansion of transmission capacity alone does not necessarily induce growth as there are 
various demographic, economic, and policy factors that drive growth and development, including 
land use policies adopted in local general plans. The projected electrical demand that necessitates 
the proposed project and the anticipated capacity deficiencies that would be addressed by the 
proposed project are described in Section B.1.9.1 of the MND/IS. 

1-32 Impacts to recreational resources would be considered significant if the project would result in 
temporary and/or permanent impacts due to disruption of recreational activities affecting the 
recreational value of existing facilities, or if the proposed project caused an increase in recreation 
use such that increased physical deterioration occurred or caused a need for construction of new 
recreation facilities, which could themselves significantly impact the environment. The comments 
provided regarding potential impacts to Florence Joyner Olympiad Park seem to be based on 
aesthetic concerns, which are addressed in the Aesthetics section of the MND/IS rather than the 
Recreation section. The MND/IS concludes that aesthetic impacts are not significant. Specifically, 
the analysis of Key Viewpoint 1, which is located in Florence Joyner Olympiad Park, concludes 
that although the proposed H-frame structures would be larger and more visually prominent than 
the existing TSPs, the visual change associated with the proposed project would be moderate at 
this location. Given that the existing SCE ROW and existing transmission lines can be seen from 
the park, installation of H-frame towers is consistent with the general character of the ROW. 
Therefore, this is not considered a significant impact on recreationists. Mitigation Measure R-1 
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would ensure that recreationsts are aware of potential access disruptions during construction. 
Also, please see responses to Comments 1-9 through 1-11. 

1-33 It is not clear how the proposed project would be inconsistent with Conservation and Open Space 
Policies 3.7 and 4.3, especially considering the transmission corridor is an existing facility. These 
policies indicate a desire to preserve views from streets and to utilize utility easements as open 
space linkage corridors. While the proposed project would not help the City achieve these 
policies, it also would not substantially change existing conditions with regard to these policies. 
Regardless, consistency with these types of goals and policies is not a basis for determining the 
significance of recreation impacts. None of the Initial Study checklist questions pertaining to 
recreation address consistency with open space and conservation policies. The CPUC agrees that 
there could be temporary disruptions to recreational facilities along the transmission route, but 
these impacts would be reduced to a less-than-significant level with the implementation of 
Mitigation Measure R-1. The MND/IS states that permanent diminished value of recreational 
facilities is a possible significant impact, but concludes that no such impact would occur. 

1-34 Please see response to Comment 1-32. Mitigation Measure R-1 would reduce temporary impacts 
to the use of recreation facilities by providing users with advance notice of the disruptions such 
that they can avoid the park or make alternative arrangements if necessary during construction. 
Actual disruptions to park use would be limited due to the short amount of time needed to install 
structures and string conductor at any given location. In addition, the work needed to replace the 
towers would not need to occur in any of the active recreation areas of the parks, such as 
playfields or playgrounds, but rather would occur in peripheral areas. Given that construction 
impacts are of a temporary nature, notification to recreational resource users should be sufficient 
mitigation of those impacts. The commenter has not stated why these types of temporary 
limitations on park use are significant and why the proposed mitigation is insufficient. This 
circumstance is similar to the City or other public agency initiating improvements at or adjacent to 
the park or conducting periodic maintenance that temporarily limits park use.  

1-35 Although the proposed project would not be within any unincorporated County of Orange lands, 
information on the County’s General Plan is provided because such lands are in close proximity 
to the Viejo Substation. 

1-36 As pointed out by the commenter, the total number of 66 kV structures would be reduced with the 
proposed project but each individual structure would have a larger footprint. Regardless, the 
overall change in area devoted to structure footprints is small, especially compared to the total 
land area contained within the transmission corridor. Therefore, there is no appreciable decrease 
in open space within the transmission corridor. Currently, there are seven 66 kV TSPs located 
within parks along the transmission corridor. With the proposed project, there would be four H-
frames located within parks. The structural footprint (minus footing) would be approximately 20 
ft2 for the proposed H-frame, compared to approximately 13 ft2 for the existing TSP. Therefore, 
the change in area available for recreation uses is not substantial. Please see the response to 
Comment 1-34. 

1-37 Stringing of conductor at any given location would take less than one day. This temporary impact 
to recreational facilities can be satisfactorily mitigated by implementation of Mitigation Measure 
R-1. Please see the response to Comment 1-34. 

1-38 The total number of truck trips required during any individual day of project construction is small 
enough that there would be no significant effect on roadway capacity regardless of whether these 
trips occur in the peak periods or non-peak periods. Based on maximum employment, about 30 
vehicle trips (a conservative assumption) would occur for commuters and less than 20 truck trips 
would occur during any individual day of construction (see Appendix 4). Most of these trips 
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would be related to construction activities at the proposed substation site in Lake Forest. This 
represents no more than one half of one percent of average daily traffic on roadways in the 
vicinity (see Table B.3-16 in the MND/IS). SCE’s proposed scheduling of trips during non-peak 
periods is a good idea, but it did not factor into the determination that traffic impacts would be 
less than significant, and scheduling during non-peak hours is not necessary to avoid significant 
adverse impacts to roadway capacity. In addition, SCE would need to apply for and obtain 
transportation and encroachment permits from the City of Mission Viejo for work within the 
public right-of-way or lane closures (as on p. B-135). SCE’s commitment to participate in the 
City’s permitting process provides the City with the opportunity to identify specific locations 
where it believes specific scheduling restrictions should be established.  

1-39 The MND/IS considered potential cumulative impacts related to both visual resources and air 
quality. Please see the responses to Comments 1-9 through 1-14 and Comments 1-16 through 1-
22. At this time, the CPUC’s conclusion is that all potentially significant impacts can be mitigated 
by measures presented in the MND/IS and that there is no substantial evidence indicating that 
cumulative impacts are potentially significant.  

1-40 A cultural resources data recovery plan would only need to be prepared if unanticipated 
circumstances occur that require data recovery. This plan would be prepared based on the specific 
circumstances of a particular cultural resources site once unearthed and evaluated by a qualified 
cultural resources specialist. It is not appropriate to prepare such a plan until those circumstances 
occur. At this time, there is no evidence that a significant impact to cultural resources would 
occur.  

The wording in the MMP has been changed to indicate that documentation shall be provided to 
the CPUC upon request. It is the responsibility of the CPUC as Lead Agency to monitor the 
implementation of the mitigation measures that are adopted by the Commission as conditions of 
project approval. The CPUC will request records and documentation as appropriate to verify 
compliance with the mitigation measures. The CPUC has the authority to require compliance with 
the mitigation measures and to use means beyond those stated in the Mitigation Monitoring Plan 
to verify compliance. Therefore, the mitigation measures are fully enforceable. 

1-41 See responses to Comments 1-7 and 1-27 regarding cultural resources and geologic resources, 
respectively. 

1-42 All of the current versions of applicable plans and policies were reviewed as part of the MND/IS 
analysis. The 1990 General Plan was referenced because it is the date the General Plan was 
originally adopted by the City, and is still the official date of the Plan. A complete copy of the 
General Plan was purchased from the City in October 2003. This includes all of the element 
amendments cited by the commenter. The reference section of the MND/IS has been revised to 
reflect the dates of General Plan amendments to individual elements. 

1-43 The comment raises several questions about the emission calculations and reiterates the concerns 
of earlier comments. Emission calculations for fugitive dust (p. 4-1) are a function of the number 
pieces of equipment operating in unpaved areas. The paver (shown on p. 4-2) would generally 
operate on paved areas, thus it is not included in the inventory of eight pieces of equipment on 
unpaved areas. Estimating uncontrolled fugitive dust emissions, absent any local requirements for 
site watering, etc., is the first step in the calculation. A control factor of 70 percent is then 
applied to account for SCE’s commitment to implement Best Management Practices and also 
comply with extensive dust control requirements in SCAQMD Rule 403. Actual control 
efficiencies may be higher, but 70 percent was selected because the efficiencies normally vary 
over a range. The SCAQMD CEQA Air Quality Handbook specifies that the control efficiencies 
for work on graded surfaces can range from 45 to 85 percent (Air Quality Handbook, Table 11-
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4), and control efficiencies for material handling can range up to 90 percent (U.S. EPA, AP-42 
Compilation of Air Pollutant Emission Factors, Section 13.2.4). The typical load factors (p. 4-2) 
are also from the SCAQMD CEQA Air Quality Handbook (Table A9-8-D). As described in 
Response to Comment 1-18, the recommendation for phasing aims to eliminate overlapping 
emissions from on-road haul and dump trucks, or up to 26.8 lb/day of NOx shown in Table B.3-
4. The mitigation measure does not require full elimination of these emissions. In fact, 
eliminating only ten percent of these overlapping emissions (2.7 lb/day) would be sufficient to 
bring project emissions to levels below the SCAQMD Significance Threshold. In response to 
further comments on the effectiveness of mitigation measures described in Section B.3.3 of the 
MND/IS and project impacts on a cumulative basis, please see responses to Comments 1-16 
through 1-21, above.  

1-44 Section 15130(b) of the CEQA Guidelines describes methods for identifying projects to be 
considered in cumulative impact discussion. The MND/IS uses the list method commonly 
employed in EIRs. It is necessary to list pending or probable future projects in the cumulative 
projects list because their impacts do not currently exist and need to be anticipated in the 
cumulative impact discussion. Pursuant to CEQA Guidelines section 15130(b), a cumulative 
impact “discussion should be guided by the standards of practicality and reasonableness, and 
should focus on the cumulative impact to which the identified other projects contribute rather than 
the attributes of other projects which do not contribute to the cumulative impact.” 

As discussed in MND/IS Sections B.3.1 through B.3.16, many of the potential impacts of the 
proposed project would occur during construction, with few lasting operational effects. The 
construction impacts of the proposed project (primarily related to biological resources, noise, air 
pollutant emissions, and minor traffic) have little potential to combine with similar effects of other 
projects in the general vicinity, particularly considering that the implementation of appropriate 
mitigation measures (see Sections B.3.1 through B.3.16, and the Mitigation Monitoring Plan in 
Section C) would reduce the construction-related effects of the proposed project to less-than-
significant levels. Because the construction-related impacts of the proposed project are temporary 
and localized, they would only have the potential to combine with similar impacts of other 
projects if they occur at the same time and in close proximity. Therefore, the potential for 
construction impacts are not cumulatively considerable.  

After the project has been constructed, the only continuing effect of the proposed project 
evaluated is the incremental visual change it would represent compared to current conditions. 
From a cumulative perspective, the incremental visual effects of the proposed project are 
considered in combination with past visual changes in the area and anticipated changes from 
future projects. Over time, visual conditions in the project vicinity have changed substantially as a 
result of land development and construction of supporting infrastructure. The incremental change 
in visual conditions associated with the proposed project contributes to this cumulative change in 
visual conditions, but represents only a relatively minor incremental change in cumulative 
conditions. Therefore, the project’s visual effects are adverse, but not considerable enough to 
represent a significant cumulative impact. Similarly, with regard to the remaining areas of 
analysis (Sections B.3.2 through B.3.16), individually and cumulatively, the proposed project 
would not result in any significant long-term impacts that would substantially combine with 
impacts of other past, current and probable future impacts. Consequently, the proposed project 
would not create impacts that are cumulatively considerable. 

The information on cumulative projects provided in the MND/IS is based on information 
provided by the potentially affected jurisdictions contacted. This list was formulated at the outset 
of the environmental analysis by requesting information on cumulative projects from the City of 
Mission Viejo, City of Lake Forest, County of Orange, Caltrans, and several surrounding cities. 
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Thank you for providing the information regarding additional residential developments in the 
area. However, this additional informational does not alter the conclusions of the MND/IS 
regarding cumulative effects. While the residential projects referenced in the comment may 
contribute to various types of cumulative impacts that does not necessarily make the incremental 
changes associated with the proposed project cumulatively considerable. Please note that Section 
15064(h)(4) of the CEQA Guidelines states “The mere existence of significant cumulative impacts 
caused by other projects alone shall not constitute substantial evidence that the proposed project’s 
incremental effects are cumulatively considerable.”  

1-45 See responses to Comments 1-1 through 1-44. Thank you for your comments. 

1-46 Thank you providing the information in Exhibit 1 of your letter. 
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