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POC_Footnote4_Caltrans_Encroach_Permits.pdf, POC_Footnote5
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POC_Footnotella_helicopter_stopwork.pdf;
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POC_Footnotel7_SteelPoles_Student_Manual.pdf; POC_Footnotel8
_Fallbrook_Outages.pdf; POC_Footnotel9_Mitigating_Conflict.pdf;
POC_Footnotel6b_Utility_Pole_Lifecycle.pdf

Dear Dudek, CPUC, and Forest Service staff,

Thank you for this opportunity to submit supplemental scoping comments for The Protect Our Communities Foundation.
| anticipate it will take at least two emails to be able to send all of the attachments. If you have any problems opening
the attachments, please contact me.

Sincerely yours,

Kelly Fuller

Consultant to The Protect Our Communities Foundation

kelly@kellyfuller.net
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March 7, 2014

Lisa Orsaba, California Public Utilities Commission (CPUC)
Will Metz, U.S. Forest Supervisor, Cleveland National Forest
c/o Dudek

605 Third Street

Encinitas, California 92024

Sent via Electronic Mail: cnfmsup@dudek.com

Subject: A.12-10-009: SDG&E’s Master Special Use Permit — Supplemental Scoping
Comments

Dear Ms. Orsaba and Mr. Metz:

Thank you for the opportunity to participate in supplemental scoping on SDG&E’s Master
Special Use Permit (Project) under the National Environmental Policy Act (NEPA) and
California Environmental Quality Act (CEQA). These comments are provided on behalf of The
Protect Our Communities Foundation (POC).

POC submitted scoping comments in November 2013 that contained footnotes with links to
internet websites. Since web links can be broken over time, we are submitting .pdf file
attachments today of the links that are not directly associated with the EIR/EIS or potential
evidentiary hearings for this proceeding. In other words, we are not submitting attachments for
most Project documents such as SDG&E’s Revised Plan of Development or the Project
Application.

Below is the list of documents being submitted today. The footnote numbers correspond to
POC’s letter of November 7, 2013. Attachments from footnotes with more than one internet
reference are lettered as well as numbered.

Footnote 1: Forest Service Handbook 1909.15: NEPA Handbook, Chapter 20
Footnote 2: Federal Register Notice, volume 78, number 184, pages 58720-58272
Footnote 4: Caltrans Encroachment Permits web page

Footnote 5: San Diego County Encroachment Permits brochure

Footnote 7: Project Scoping Presentation

Footnote 8: U.S. Bureau of Land Management NEPA Handbook


mailto:cnfmsup@dudek.com

Footnote 11a: CPUC stop work order regarding Sunr7ise Powerlink helicopters
Footnote 11b: News article regarding Sunrise Powerlink helicopters

Footnote 12a: Technical Bulletin, Raptor Electrocutions and Distribution Pole Types
Footnote 12b: 2006 Avian Power Line Interaction Committee (APLIC) Guidelines
Footnote 14: Mountain Empire (Boulevard) Subregional Plan

Footnote 15: County of San Diego General Plan Website

Footnote 16a: Factsheet on Chemically Treated Wood Utility Poles

Footnote 16b: Wood Utility Pole Lifecycle

Footnote 17: Steel Distribution Poles Student Manual

Footnote 18: News article regarding Fallbrook power outages

Footnote 19: Guidelines for Mitigating Conflict between Migratory Birds and Electricity Power
Grids

Thank you for your consideration of our comments. Please keep POC on the notification list for
this project.

Sincerely,
Kelly Fuller

Consultant to The Protect Our Communities Foundation
kelly@kellyfuller.net
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November 7, 2013

Lisa Orsaba, California Public Utilities Commission

Will Metz, U.S. Forest Supervisor, Cleveland National Forest

c/o Dudek

605 Third Street

Encinitas, California 92024

Sent via Electronic Mail: lisa.orsaba@cpuc.ca.gov, wmetz@fs.fed.us, cnfmsup@dudek.com

Subject: A.12-10-009: SDG&E’s Master Special Use Permit — Scoping Comments
Dear Ms. Orsaba and Mr. Metz:

Thank you for the opportunity to participate in scoping on SDG&E’s Master Special Use Permit
(Project) under the National Environmental Policy Act (NEPA) and California Environmental
Quality Act (CEQA). These comments are provided on behalf of The Protect Our Communities
Foundation (POC).

I. Project Scoping

POC values cooperative work and coordination with state and federal agencies. Unfortunately,
we have to tell you that scoping for this project was fatally flawed, and it is our hope that you
will be able to correct this problem quickly. The project’s Notice of Intent published in the
Federal Register does not follow Forest Service regulations for implementing the National
Environmental Policy Act (NEPA).

According to the Forest Service’s FSH 1909.15 — National Environmental Policy Act Handbook,
Forest Service regulations require that Notices of Intent published in the Federal Register include
“any permits or licenses required to implement the proposed action and the issuing authority” 36
CFR 220.5(b) (page 6).! However, the only permit or license identified in the project’s Federal

Register Notice is the Forest Service’s Master Special Use Permit.2 Even a single missing permit

! Forest Service (2011). FSH 1909.15 — National Environmental Policy Act Handbook. Available at
http://www.fs.fed.us/emc/nepa/nepa procedures/. The Proposed Actions listed in the Federal Register notice
include authorization of work both inside and outside the Cleveland National Forest.

2 Authorization actions by the U.S. Bureau of Land Management and U.S. Bureau of Indian Affairs are mentioned in
the Federal Register Notice of Intent, but the required permits for those actions are not named explicitly. There are
also references to an approval decision by California State Parks, but the required permit or license is not named.
Federal Register, Vol. 78, No. 184, 9/23/13, page 58271. Available at http://www.gpo.gov/fdsys/pkg/FR-2013-09-
23/pdf/2013-22904.pdf.



mailto:lisa.orsaba@cpuc.ca.gov
mailto:wmetz@fs.fed.us
mailto:cnfmsup@dudek.com
http://www.fs.fed.us/emc/nepa/nepa_procedures/
http://www.gpo.gov/fdsys/pkg/FR-2013-09-23/pdf/2013-22904.pdf
http://www.gpo.gov/fdsys/pkg/FR-2013-09-23/pdf/2013-22904.pdf

would establish that the Notice of Intent has violated Forest Service regulations regarding
scoping, and SDG&E’s application documents indicate that multiple permits are needed:

e Section 4.3 of the revised Plan of Development, 69 kV Undergrounding (related to TL
629E), states, “SDG&E would secure the necessary permits to conduct these specialized
construction activities and would implement standard best management practices
(BMPs), including silt fencing and straw wattles, in accordance with the Proposed
Action’s Storm Water Pollution Prevention Plan (SWPPP)” (page 33, emphasis added).
SDG&E’s original application makes even clearer that permits are required:

This specialized construction requires 20 to 40 foot wide boring pits, 10 to 20 feet
deep which require special permits. Increasing the depth of the conduit for the
transmission line would make these pits even deeper which would eliminate the
possibility of permitting. (page 91 of 125, emphasis added)®

e Section 7.2.5 of the revised Plan of Development, Underground Duct Package and
Installation, states, “If trench water is encountered, trenches would be dewatered using a
portable pump and disposed of in accordance with applicable regulations and permits”
(page 68, emphasis added).

e Section 9 of the Revised Plan of Development, Required Permits and Authorizations,
states, “SDG&E would obtain all required approvals for all construction activities from
federal, state, and local agencies, as applicable. Table 16: Anticipated Permits and
Approvals lists the potential permits and approvals that may be required for these
construction activities” (page 81). In Table 16, these include Army Corps of Engineers
Clean Water Act Section 404 Nationwide or Individual Permit, FAA Permission to Fly
Helicopters, SWRCB National Pollutant Discharge Elimination System — Construction
Storm Water Permit, California Department of Fish and Wildlife--California Fish and
Game Code Section 1600 Streambed Alteration Agreement, Regional Water Quality
Control Board--Clean Water Act Section 401 Water Quality Certification, California
Department of Transportation (Caltrans) Encroachment Permit, and San Diego County
Encroachment Permit (page 82).

Even to members of the public, it is self-evident that one or more of these permits will be
required. For example, Caltrans requires encroachment permits “for all proposed
activities related to the placement of encroachments within, under, or over the State

3 SDG&E (2012). Application of San Diego Gas & Electric Company (U 902 E) for a Permit to Construct the Cleveland
National Forest Power Line Replacement Projects, vol. 1. Available at
http://www.cpuc.ca.gov/environment/info/dudek/CNF/Main/SDGE%20CNF%20PTC%20Application%2010-17-
12.pdf. SDG&E’s amended application filed in 2013 incorporates by reference this original application. See page 1.
Available at http://www.cpuc.ca.gov/environment/info/dudek/CNF/CNF Amended%20Application.pdf.
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highway rights of way.”* The County of San Diego requires a similar encroachment
permit regarding county roads.®

Because some of the construction work necessary for this project will have to be done
along state highways where power poles are immediately adjacent to the road and in
locations where there will not be a wide shoulder or a good place to park trucks, it seems
clear that the project will have encroachments requiring a Caltrans or County permit.

Other serious problems occurred during the scoping process. Some of these issues have already
been explained in writing to the Forest Service and CPUC and those communications are
incorporated by reference (and attached to this letter). In addition,

e The Federal Register notice clearly states that the Forest Service, CPUC, BLM, BIA, and
CSP will have their own authorizations to make regarding this project. Yet only the
Forest Service and CPUC sent staff to the two scoping meetings.® This meant no one
from the cooperating and responsible agencies was there to explain their Proposed
Actions, listen to the public’s scoping comments or to answer any questions from the
public.

e According to the presentation that was given to the public at the scoping meetings, the
purpose of those meetings was to “To inform the public and responsible agencies about
the project; To inform the public about the environmental review process; and To solicit
input on the scope of issues and alternatives to be addressed in the EIR/EIS.” But the
information presented did not adequately inform the public. The slides did not include the
Proposed Actions and Project Objective for the cooperating and responsible agencies
(BLM, BIA, and CSP), only the Proposed Action for the Forest Service. This
compounded the problem of not having any staff from those agencies present at the
meeting.

e Likewise, the Notice of Public Scoping Meeting and Public Notice/Scoping Meeting used
by Dudek to notify the public of scoping described only the Forest Service Proposed
Action. The BLM, BIA, and CSP Proposed Actions and Project Objective were not
included. Instead, the BLM and BIA Proposed Actions were published only in the Notice
of Intent in the Federal Register, which very few members of the general public read. The
CSP Project Objective was not even published in the Federal Register. Again, this was
not adequate to inform the public about what was happening. Excluding information
about the cooperating agencies was especially unfortunate since according to the Federal
Register notice, SDG&E may be operating some of its existing project facilities on BLM

4 See http://www.dot.ca.gov/hq/traffops/developserv/permits/.

5 See http://www.sdcounty.ca.gov/dpw/docs/EncroachmentPermit.pdf.

5 The absence of cooperating and responsible agency staff at the scoping meetings was verified in an email from
Rica Nitka (Dudek Environmental) to Kelly Fuller (POC), 11/4/13.

7 CPUC and Forest Service (2013). San Diego Gas & Electric Company Master Special Use Permit and Permit to
Construct Power Line Replacement Projects. Slide 2. Available at
http://www.cpuc.ca.gov/environment/info/dudek/CNF/msup ptc scoping meeting.pdf.
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land illegally; the right-of-way permits have expired or were never issued. That is
information that the public has a right to know.

e In addition, comments for the TL-637 wood-to-steel proceeding were also due today,
which made things difficult for members of the public trying to participate in both
proceedings.

e One of the most serious problems with the scoping period was that many of the affected
communities had inadequate notice that they were going to be affected and therefore
should be participating in scoping. This is because the Notice of Public Scoping Meeting
and Public Notice/Scoping Meeting did not list all of the affected communities. Even
some communities that are going to have helicopter fly yards, such as Alpine and
Boulevard, were not listed, despite the problems that occurred with helicopter disturbance
during construction of the Sunrise Powerlink. Moreover, it is not enough to send scoping
notices to Planning Groups in the affected communities if those notices do not list all the
affected communities. In San Diego County, all Planning Group members are volunteers,
not paid staff. They have busy lives, and they receive many notices. If Planning Group
members do not see their community listed on a scoping notice, it is not reasonable to
expect them to read a 125-page project application just to verify their community is not
involved. Instead, that scoping notice will more likely go into the trash can or be deleted
without a second thought.

As a result of the problems with scoping, POC repeatedly asked the CPUC and Forest Service to
extend the scoping comment period and to list all of the affected communities. The agencies said
no. POC does appreciate that the agencies increased the public’s access to hard copy documents

about the project in response to POC’s request.

Given the violation of Forest Service regulations regarding scoping and the other serious
issues, POC urges the CPUC and Forest Service to reopen the formal scoping comment
period with a notice that lists all the affected communities.

Il. Purpose and Need/Project Objectives

The Purpose and Need of each of the three federal agencies and the Project Objectives of the two
state agencies should be included in the EIR/EIS. (The Project’s Federal Register notice included
the federal agency Purpose and Need statements but not the state agency Project Objectives.)
The narrow description in the Purpose and Need section of SDG&E’s revised Plan of
Development is based on the previous Environmental Assessment, and as a result it focuses only
on the Cleveland National Forest and does not acknowledge the other necessary land
management agency approval decisions (BLM, BIA, CSP) or the BLM regulation that require
future BLM authorizations to conform to current land management plans (43 CFR 1610.5-3).8
However, this EIR/EIS and the parallel proceeding at the CPUC need to be broader, reflecting

8 See BLM (2008). BLM National Environmental Policy Handbook H-1790-1, page 6. Available at
http://www.blm.gov/pgdata/etc/medialib/blm/wo/Information _Resources Management/policy/blm handbook.P
ar.84688.File.dat/h1790-1-2008.pdf. See Revised Plan of Development, page 8.
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the fact that almost half the poles changed from wood to steel would be located outside the
Cleveland National Forest.

In addition, the EIR/EIS’s Introduction should include the plans, laws, policies, and Executive
Orders the project will comply with, be consistent with, implement or address. At a minimum,
this list should include

e Consistency with the Forest Service’s current Land Management Plan;

e Conformance with the BLM’s current Land Use Plans per 43 CFR 1610.5-3;

e Implementation of Executive Order 13186, “Responsibilities of Federal Agencies to
Protect Migratory Birds”;

e Compliance with federal laws, including the Endangered Species Act, Bald and Golden
Eagle Protection Act, Migratory Bird Treaty Act, Clean Air Act, and Clean Water Act;
and

e Consistency with the Community Plans in the San Diego County General Plan.

e Compliance with state law and local ordinances.
In a federal EIS, this list is often placed in the Purpose and Need section.
I11. Alternatives to be Analyzed in the EIR/EIS
POC would like to see a variety of alternatives analyzed in the EIR/EIS,

e The EIR/EIS should analyze a new alternative of renewing and issuing permits as needed
on federal lands to keep existing facilities working, and increasing vegetation
management and equipment inspections. No wooden poles would be changed to steel
poles. This is different than the Forest Service’s proposed no action alternative in two
respects: issuing the permits, and increased vegetation management and equipment
inspections. POC would like to see this new alternative analyzed because of its reduced
environmental and community impacts.

e Using composite poles instead of steel poles should also be analyzed in this EIR/EIS,
either in particularly sensitive locations or along all of the route. Composite poles are
safer for humans and birds than steel poles because they are less conductive. Examples of
sensitive locations would be near campgrounds and homes or near areas used by birds for
breeding, roosting, or feeding.

e Another alternative that should be analyzed in the EIR/EIS is using replacement poles
(whether they are steel or composite) that are closely matched in height, and as much as
possible, in diameter, to the existing wooden poles they are replacing. This would have
much less visual impact on the Cleveland National Forest, BLM lands, tribal lands, and
surrounding communities, than the up to 120’ tall and 3’ to 5° in diameter at their base 69

9 Both the Forest Service and the Bureau of Land Management have signed Memorandums of Understanding with
the U.S. Fish and Wildlife Service regarding the implementation of Executive Order 13186.
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kV steel poles and larger than existing 12 kV steel poles that SDG&E has proposed.? If
this alternative is not feasible due to CPUC or other regulation, the EIR/EIS should
explain in detail exactly which regulation(s) prevent it.

The fourth new alternative that should be analyzed is more undergrounding near popular
trails and near campgrounds. For example, the Loveland Reservoir Trail in Alpine is
heavily used and will likely be seriously visually impacted by the project. (It’s been
POC’s experience that simulations provided for projects underestimate visual impacts.)
The Reservoir is a favorite place in the community, where families often take their
children to fish. The public’s experience there would benefit from undergrounding, and
the same is true for other popular trails and the campgrounds the project lines run through
or are immediately adjacent to. Undergrounding might also increase public safety in these
areas by reducing fire risk and risk of exposure to conductive steel poles.

The fifth new alternative that should be analyzed concerns the Pine Creek and Hauser
Creek Wilderness Areas. In this new alternative, the existing wooden poles of line C157
would be left in place where line goes through Pine Creek and Hauser Wilderness Areas,
and vegetation management around those poles and equipment inspections would be
increased inside the Wilderness Areas. Outside the Wilderness Areas, the rest of C157
would be changed to steel poles of a height similar to the existing wooden poles. The
conductor would be changed to a heavier weight that is still compatible with the existing
poles in the wilderness or if the existing poles cannot support a heavier weight of
conductor, it would remain the same. This would allow the Wilderness Areas to maintain
their integrity while still changing most of the line to steel poles.

IV. Impacts

The following impacts on communities and nature should be analyzed:

Impacts of helicopters on residents, livestock, pets, and wildlife (especially eagles and
other raptors), including but not limited to impacts of noise and vibration. (This will vary
by model of helicopter, so all should be analyzed.) There were many problems with
helicopters disturbing residents and their animals during the construction of the Sunrise
Powerlink, as well as the inherent safety issues of construction components having been
dropped and helicopter rotors having struck objects. There were also problems with
helicopters flying too low over homes, and helicopters flying with suspended loads over
homes. ! The lesson learned here from that experience is that there need to be strict
conditions set for helicopter use, helicopter use needs to be monitored carefully
throughout construction by the CPUC, and SDG&E should not be allowed any waivers
for helicopter use outside of normal hours or days because it puts an undue burden on
communities.

10 See the Revised Plan of Development, page 28.
11 See, for instance http://www.cpuc.ca.gov/environment/info/aspen/sunrise/stop _work _order 092711.pdf,
http://www.eastcountymagazine.org/node/7651, and http://www.eastcountymagazine.org/node/7651
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Furthermore, it would be very helpful if the draft EIR/EIS included maps that showed not
only the fly yards, but also the routes the helicopters will be flying. It is difficult for
residents to know if they and their animals will be impacted when maps only show the fly
yards. It would also be helpful to have all the fly yards marked on an additional single
overview map so that people can see at once where the fly yards are located rather than
having to page through every single map to find out.

e The impacts on landowners with private easements should be analyzed in the EIR/EIS.
Does SDG&E have all the easements necessary on private land for this project? Will any
private land easements have to be amended to allow for the cross beams on these steel
poles, access road improvements, or other issues? If so, are all private landowners willing
to allow SDG&E to make these changes? Is there any possibility of eminent domain
being needed to obtain additional easement land for this project? We ask because in
SDG&E’s Pala to Monserate wood-to-steel replacement project, there was a serious issue
of landowner’s rights. The cross beams of the steel power poles installed on one ranch
were wider than the easement (as measured by the landowners) and the landowners and
SDG&E disputed the easement width at the CPUC.

e Review of the maps indicates that many of the staging areas, stringing sites, and fly yards
will be sited in or near agricultural areas/fields. The EIR/EIS should thoroughly analyze
the project’s impacts on agriculture, including but not limited to livestock production,
dairy and egg production, crop production, horse training and boarding, and beekeeping.
This analysis should not be limited to commercial production facilities, but also to
agriculture on a home-use scale since livestock ownership is widespread throughout the
backcountry (e.g., horses, goats, chickens and other domestic fowl, cattle). Seemingly
minor occurrences such as gates being left open or loud construction noises can have real
impacts for people who keep animals.

e Impacts on traffic. Many of the power lines parallel roads that are major through routes
for their communities and there are not many or in some cases any alternate routes.

e Impacts on Rancho Cuyamaca State Park, including campgrounds and trails, and all types
of recreational users there.

e Impacts on campgrounds and trails outside of Rancho Cuyamaca State Park

e Impacts on raptors, including eagles, and other birds, during construction, operation, and
maintenance of the line. Applicable federal laws are the Endangered Species Act, Bald
and Golden Eagle Act, and Migratory Bird Treaty Act. The EIR/EIS should analyze
whether eagle “take” as defined in the Bald and Golden Eagle Protection Act will occur.

e The EIR/EIS should analyze SDG&E’s designs for power poles to determine how much
collision and electrocution risk they pose to birds and then suggest modifications to
reduce that risk. Unless carefully designed and installed, steel power poles can present
greater risk of electrocution to birds than wooden power poles because of because of
steel’s conductivity.!? Although the Revised Plan of Development states, “SDG&E will

12 See Harness, Rick (2000). Raptor Electrocutions and Distribution Pole Types. Available at
http://www.woodpoles.org/PDFDocuments/TechBulletin Oct 00.pdf. The Avian Power Line Interaction
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design and install all new structures in compliance with the guidelines in the Suggested
Practices for Avian Protection on Power Lines Manual developed by the Avian Power
Line Interaction Committee (APLIC)” (page 28), APLIC guidelines are just that: general
guidelines. To truly protect birds, it is best for an experienced expert with specialized
knowledge of the extra risk steel poles pose to birds to review the equipment designs.
POC strongly suggests contacting Rick Harness at EDM International. He is a national
expert on this subject and can look at equipment drawings and assess if they are actually
going to be safe for birds: (970) 204-4001, rharness@edmlink.com. In addition, the
Forest Service is not a member of APLIC and so does not have a liaison to the
committee, but Al Manville, the U.S. Fish and Wildlife Service’s liaison to APLIC, is a
national expert in anthropogenic bird mortality, including from transmission lines, and
may be helpful to the analysis of this project: Albert Manville@fws.gov, (703) 358-
1963. POC recognizes that SDG&E’s parent company, Sempra Energy, is an APLIC
member, but it would be good to have multiple people with this specialized experience
looking at the proposed designs.

By taking further steps to make its equipment truly as bird safe as possible, SDG&E can
lower its risk of federal prosecution for violations of the Migratory Bird Treaty Act, Bald
and Golden Eagle Protection Act, and Endangered Species Act. While there are permits
available that allow utilities to kill or harm eagles and birds protected by the Endangered
Species Act, there are currently no permits available to utilities for birds protected by the
Migratory Bird Treaty Act.

e The EIR/EIS should analyze the impacts of all equipment that SDG&E wishes to install
on these lines and the final approval decisions of all the agencies should be only for the
equipment analyzed in the EIR/EIS. This may seem self-evident, but the Draft Operating
Plan included in SDG&E’s Revised Plan of Development shows that the utility is seeking
a blanket approval now for future equipment. It states, “SDG&E may install appurtenant
facilities—such as weather stations, fire safety and early fire detection equipment, smart-
grid system data collection equipment, or other technologies or facilities—on steel poles
within existing ROWSs, as needed, to collect additional information to further increase fire
safety and service reliability as new technologies become available” (Draft Operating
Plan, page 12, emphases added). While fire safety and service reliability are important
goals, this additional future equipment might be placed in service around people’s homes,
livestock and pets; near campgrounds; near endangered wildlife; and in other sensitive
locations. This future equipment must be reviewed for its environmental impacts, not

Committee added a new section on steel and concrete power poles to its 2006 guidance because of the hazard the
poles can create. (Harness is credited in the introduction.) See Avian Power Line Interaction Committee (2006).
Suggested Practices for Avian Protection on Power Lines: The State of the Art in 2006. Available at
http://www.dodpif.org/downloads/APLIC 2006 SuggestedPractices.pdf. APLIC’'s manual was updated in 2012 and
is available at http://www.aplic.org/. It's POC’s understanding that the 2012 update was related to collision issues
rather than electrocution. Al Manville or Rick Harness will be able to explain the differences between the two
versions.
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simply approved now. This is especially true of new technologies that have not yet been
invented.

The mention of smart-grid data collection equipment in the Draft Operating Plan is
particularly relevant here. Smart-grid data collection has been highly controversial in
California, and members of the public have fought to smart meters removed from their
homes or never installed at all. To give SDG&E approval to install smart-grid data
collection equipment in the future on these lines without having conducted full
environmental review of that equipment could invite strong public controversy.

The EIR/EIS should analyze the impact of this project on dark skies. The replacement
steel poles SDG&E has been using in some locations inject night lighting into previously
dark rural skies. (See, for example, two replacement steel poles on Japatul Lane in
Alpine.)®® On the pole’s cross beam, there are two rectangular areas that reflect light at
night. (They appear to be the high voltage stickers.) At the location in Alpine, the existing
wooden poles do not have this reflective glow. It is surprisingly bright, is not a natural
experience, and detracts from the dark rural sky. These glowing rectangles would also
detract from the experience of nature inside the Cleveland Natural Forest, Rancho
Cuyamaca State Park, on BLM land, and or other wild places. Their impacts should be
fully studied and unless SDG&E doesn’t plan to use them in this project, the public needs
to be made aware that they are part of the steel pole “package” so that they can comment
on them. San Diego’s rural residents cherish their night skies, where they can still see the
Milky Way and constellations. Maintaining dark skies is also included in some of the
Community Plans that are part of the San Diego County General Plan.'*

The EIR/EIS should analyze how this project will affect the ability of the communities in
the study area to achieve the goals in the Community Plans that are part of the San Diego
County General Plan, regardless of whether the planning groups associated with those
communities submitted scoping comments or not.’> As stated earlier in this letter, all San
Diego County planning group members are volunteers, and they do not always have time
to respond to all notices they receive, especially when their community is not listed as an
affected community on the notice.

The project’s visual impacts should be thoroughly analyzed in the EIR/EIS. Many of the
visual simulations in the Revised Plan of Development are disturbing. For example, the
visual simulation of SR 79 at Viejas Boulevard looking north (KVP 27) suggests that the
new steel poles are going to be significantly larger than the current wooden poles. Will
the poles be that much larger through Descanso, all along SR 79 and all the way through
Rancho Cuyamaca State Park? If so, that will dramatically take away from the experience
of wild nature that characterizes the area and that people from outside the area come to

13 Kelly Fuller of POC can provide precise location for the Alpine poles if desired.

1 For example, see Goal LU 1.1 of the Boulevard Planning Area Section of the Mountain Empire Subregional Plan
(page 20). Available at

http://www.sdcounty.ca.gov/pds/gpupdate/docs/bos_oct2010/B2.10a_boulevard.cp 102010.pdf.

15 Community plans are available at http://www.sdcounty.ca.gov/pds/generalplan.html.
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see. However, it wouldn’t even be possible to have this concern without the visual
simulation. The information provided to the public so far has relied on “typical” power
poles and an “average” height of 10’ taller poles. The EIR/EIS will need to provide much
more detailed information about many, many locations so that the public can comment in
an informed way. But because of the problems described earlier with how scoping was
conducted, it is highly unlikely that this comment period is going to identify all of the
locations that are important to the public and need to have visual simulations in the
EIR/EIS. The most effective course of action would be for the agencies to get this
information directly from the public.

Other examples of disturbing changes from the visual simulations included in the Revised
Plan of Development include:

o The visual simulation of TL629 at La Posta Road (KVP 37) shows an H frame
being replaced by a much taller pole. The EIR/EIS should analyze why the pole is
so much taller. Is this required by regulation or law? It will cause a change in the
rural character of the area and therefore the EIR/EIS should also analyze its
impacts on the area’s rural character.

o The visual simulation of TL6923 (Hauser Mountain near Pacific Crest Trail, KVP
55) shows a significant visual change. The existing poles blend in. the new ones
will stick out.

o The visual simulation of the Forest Service Volunteer Activity Center near
Sunrise Highway (KVP 69), line (C440) shows much taller poles than the existing
ones. They also are brighter than the existing poles. The EIR/EIS should analyze
why the poles are so much taller. Is this required by regulation or law?

e The EIR/EIS should analyze how much water will be required for construction, where
that water will come from, and the impacts of sourcing the water. Portions of the study
area are a certified sole-source aquifer (i.e. Boulevard). Groundwater is a sensitive
resource in all areas of the study region because of potential impacts on residents’ wells,
local water districts, agriculture and other business uses, and wildlife.

e The EIR/EIS should analyze the noise impacts of the project on humans and animals
(including livestock, pets, and wildlife).

e The EIR/EIS should thoroughly describe how the wooden poles will be disposed of and
the environmental impacts of that disposal. (Wooden power poles are treated with
chemicals that can make their disposal problematic.)®

e The San Diego backcountry often experiences lightning strikes and occasional fires
caused by lightning. The EIR/EIS should analyze what will happen when tall electricity-

16 See, for example, Beyond Pesticides/National Coalition Against the Misuse of Pesticides. Fact Sheet on
Chemically Treated Wood Utility Poles. Available at
http://www.beyondpesticides.org/wood/resources/Fact%20Sheet%20Revised%20Treated%20Wo00d%202-21-
03.pdf. See also Environmental Literacy Council (2008). Wood Utility Pole Life Cycle. Available at
www.enviroliteracy.org/article.php/1311.html.
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conducting steel poles are placed throughout the backcountry.'” Will they attract
lightning? What are the safety implications for the public, livestock, and wildlife
anywhere near a steel power pole if lightning strikes it? What are the safety implications
for campgrounds and homes that have these steel power poles near them, in terms of
lightning strikes? Could lightning conducted through these steel power poles start a fire?

e Steel power poles can bend in severe wind storms. The EIR/EIS should analyze the
potential impacts of San Diego backcountry winds on these power poles. If the poles do
bend, can they be repaired? If they must be replaced, what are the implications in terms
of service reliability and impacts to the environment? How much wind does it take to
bend the poles SDG&E intends to use?

e The effects of corrosion on steel power poles, both above and below soil level should be
analyzed in the EIR/EIS.

e The EIR/EIS should analyze the project’s impacts related to electric and magnetic fields.

V. Fire and Reliability

The EIR/EIS should thoroughly analyze the technical aspects of SDG&E’s proposed project in
terms of its fire-safety features, comparing them to the causes of SDG&E’s past power-line
caused fires to see if the fire-hardening features of this project would have actually prevented
those fires. If there is a fire, will the steel power poles have to be replaced? (How do thin-walled
steel power poles respond to the extreme heat of a wildfire?) It is POC’s understanding that the
conductors would have to be replaced after a wildfire because soot accumulates on them and is
conductive. In addition, the EIR/EIS should analyze the spring 2013 fire that was caused by the
Pala to Monserate wood to steel project line after it was converted to steel power poles. If steel
power poles prevent fires, why did that line cause a fire after it was converted? There were also
power reliability problems reported in that area around the same time that appear to have been on
the power line. They should be analyzed in the EIR/EIS as well since improving reliability is a
goal of this project.

V1. Monitoring, Mitigation Compliance and Reporting

The EIR/EIS should clearly lay out the monitoring that will be performed to ensure that all
mitigation commitments are being performed as described in the EIS/EIR and related decision
documents), and whether the mitigation effort is producing the expected outcomes and resulting
environmental effects. This should include the frequency at which the agencies will review this
monitoring and mitigation compliance. The results of this monitoring of the mitigation efforts
should be reported on a regular basis, and those reports should be published and made readily
available to the public, preferably on a website. Because of the size of this project and the

17 The capacity of steel power poles to conduct lightning is acknowledged on page 11 of American Iron and Steel
Institute’s Steel Distribution Poles: What Every Lineman Should Know. Available at
http://www.smdisteel.org/~/media/Files/SMDI/Construction/UPoles%20-%20Training%20-%20Marketing%20-
%20Student%20Manual.pdf.

18 See Ramsey, Debbie (5/2/13). “Fallbrook Plagued with Power Outages in April.” Village News. Available at
http://www.thevillagenews.com/story/70797/.
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environmental sensitivity of many of the areas involved, this monitoring should be done by an
independent third party, paid for by SDG&E but under the direction of the agencies.

Power lines are known to be a serious hazard to birds, but very little systematic mortality
monitoring of them ever takes place. Because steel poles can be more hazardous than wood for
birds and because more than half of these poles will be on Federal property, it would be
appropriate to have a mortality monitoring program. Such a program would provide much
needed information on avian mortality from steel power poles and would provide an opportunity
for the Federal agencies to implement Executive Order 13186. Mortality monitoring protocols
could be adapted from the U.S. Fish and Wildlife Service’s Wind Energy Guidelines, in
consultation with U.S. Fish and Wildlife Service staff.!?

Such monitoring should be conducted by an independent third party under the supervision of the
CPUC or the U.S. Fish and Wildlife Service and reports should be published and made available
to the public. This would be a ground-breaking study and an opportunity for the project to
distinguish itself.

VI1. Implications of Heavier Conductors for Thermal Load-Carrying Capability

In its Revised Plan of Development, SDG&E states that no increase in system capacity will
occur, but then quickly qualifies that statement:

No changes to the system capacity will result from the additional circuits; rather, the
additional circuits will provide increased system reliability. “System capacity,” as used in
this context, refers to the nominal operating voltages of the transmission facilities in
question. In this case, the nominal operating voltage of the electric transmission facilities
affected is 69 kV, and this will not change. What may change is the thermal load-carrying
capability of affected transmission lines, as their conductors are replaced and/or
reconfigured. (page 32)

The EIR/EIS should analyze the implications of changes in the thermal load-carrying capability
of the transmission lines, caused by changing to different or reconfigured conductors. Will this
project potentially result in increased system capacity, not measured in voltage, but in another
unit of measurement?

Similarly, the San Diego Sierra Club has raised related concerns in its public discussions of
increased wattage and amperage related to increasing the thickness of the conductors (e.g., at the
recent scoping meetings). The EIR/EIS should fully analyze the wattage and amperage issues
raised by the San Diego Sierra Club.

VI1. Growth-Inducing Impacts and System Capacity

Sections of two power lines in this sections of this project are proposed to be changed from
single circuit to double circuit, reportedly to increase system reliability (TL625B and TL629E).

1% There is also a helpful discussion of transmission line mortality monitoring in Convention on Migratory Species
(2011), Guidelines For Mitigating Conflict Between Migratory Birds And Electricity Power Grids. Available at
http://www.cms.int/bodies/COP/cop10/docs and inf docs/doc 30 electrocution guidlines e.pdf.
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Those changes should be analyzed for their potential growth-inducing impacts in their local areas
(roughly Alpine and Boulevard, respectively).

Although the Revised Plan of Development says that no increase in system capacity (as
measured in voltage) will occur, POC has a number of questions we would like to see answered
in the EIR/EIS: How much unused transmission capacity will be available on the double
circuited lines once the work has been completed? Once the lines have been made double circuit,
what is the largest system capacity they can be increased to if SDG&E comes back and
reconductors them? What kind of review procedure would that require at the CPUC? What kind
of substation and related equipment upgrades would also be required to get to that maximum
capacity and what kind of review procedure would that require at the CPUC?

VIII. Connected Actions

There are many centralized renewable energy projects planned throughout the study area and
they should be analyzed as potential connected actions. They cannot be built without
transmission capacity, and from what has occurred so far in Boulevard, these types of projects
appear to generally require changes and upgrades to the grid. POC is continually learning of new
proposed projects, so the list of projects to be analyzed will need to be updated throughout the
time that the EIR/EIS is written. Current planned projects of which POC is aware include two
Ecoplexus solar projects (Pine Valley and Descanso), 1-8 and Japatul Valley Road solar project
(Alpine), Tule Wind (Boulevard), three Soitec solar projects (Boulevard), Chapman solar project
(Boulevard), Fox solar project (Boulevard), and the Campo Reservation solar project
(Boulevard).

IX. Cumulative Impacts

The EIR/EIS should analyze the cumulative impacts of the energy building boom that has been
taking place and is planned to take place in the San Diego back country. These include the
proposed renewable energy projects described above, the Sunrise Powerlink transmission line,
other proposed wood to steel power line projects in the study area such as TL 6931 (A.12-12-
007), and other completed wood to steel power line projects in the vicinity of the study area such
as Warner Springs to Santa Ysabel (approved in Advice Letter 2191-E).

X. TL 637 Should Be Analyzed as Part of the Master Special Use Permit Project

TL 637 has been separated into a separate CPUC proceeding from the Master Special Use
Project even though it shares 12 poles with a power line in SDG&E’s Master Special Use
Project, TL 626. It was going to be included in the Master Special Use Project, by order of the
CPUC, but it was separated after SDG&E objected.

Analyzing the two projects separately is clearly incorrect under both NEPA and CEQA. The two
lines share 12 poles, therefore they are a Connected Action under NEPA. Both projects involve
removing wooden poles and replacing them with steel poles and reconductoring with heavier
conductor, all described as fire hardening, both projects involving the same 12 poles. It would be
piecemealing under CEQA to analyze them separately. This may be obscured by the current
emphasis in the Master Special Use Project on the Forest Service permits, but that project
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involves decisions by four other agencies besides the Forest Service, and nearly half the poles are
outside the Cleveland National Forest, so it is hardly just a Forest Service project. The current
description of the Master Special Use Permit project SDG&E is using is too narrow.

XI. Additional Public Engagement

POC requests that the pre-hearing conference for the Master Special Use Permit project be held
in eastern San Diego County so that members of the public can attend and hear the scoping of the
issues, including from SDG&E’s perspective, which has not yet been heard here.

Thank you for your consideration of our comments. Please keep POC on the notification list for
this project.

Sincerely,
K/Qﬁxa w

Kelly Fuller
Consultant to The Protect Our Communities Foundation
kelly@kellyfuller.net
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This chapter provides guidance on preparing the environmental impact statement (EIS) when the
environmental analysis determines there may be significant environmental effects. Classes of
actions that normally require preparation of an EIS are identified and guidance for preparing
related documents, such as notices of intent (NOI) and records of decision (ROD), is also
provided.

For ease of reference, Council on Environmental Quality (CEQ) regulations for implementing
requirements of the National Environmental Policy Act (NEPA) are set out in boldface type and
block-indented and Forest Service requlations, that supplement the CEQ regulations are in
boldface type, italicized, and block-indented.

21 - FACTORS TO CONSIDER
21.1 - Whether to Prepare an Environmental Impact Statement
In determining whether to prepare an environmental impact statement the Federal agency shall:

(a) Determine under its procedures supplementing these regulations (described
in § 1507.3) whether the proposal is one which:

(1) Normally requires an environmental impact statement, or

(2) Normally does not require either an environmental impact statement or an
environmental assessment (categorical exclusion).

(b) If the proposed action is not covered by paragraph (a) of this section, prepare
an environmental assessment (§ 1508.9). The agency shall involve environmental
agencies, applicants, and the public, to the extent practicable, in preparing
assessments required by § 1508.9 (a)(1).

(c) Based on the environmental assessment make its determination whether to
prepare an environmental impact statement.

(d) Commence the scoping process (8 1501.7), if the agency will prepare an
environmental impact statement.

(e) Prepare a finding of no significant impact (8 1508.13), if the agency
determines on the basis of the environmental assessment not to prepare a
statement.

(1) The agency shall make the finding of no significant impact available to the
affected public as specified in § 1506.6.



http://ceq.hss.doe.gov/nepa/regs/ceq/toc_ceq.htm
http://ceq.hss.doe.gov/nepa/regs/nepa/nepaeqia.htm
http://www.fs.fed.us/emc/nepa/nepa_procedures/index.htm
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(2) In certain limited circumstances, which the agency may cover in its
procedures under § 1507.3, the agency shall make the finding of no significant
impact available for public review (including State and area-wide
clearinghouses) for 30 days before the agency makes it final determination
whether to prepare an environmental impact statement and before the action
may begin. The circumstances are:

(i) The proposed action is, or is closely similar to, one which normally requires
the preparation of an environmental impact statement under the procedures
adopted by the agency pursuant to § 1507.3, or

(if) The nature of the proposed action is one without precedent. (40 CFR 1501.4)

In determining whether to prepare an EIS, consider the significance of effects. Use the criteria in
the definition for “significantly,” found in the zero code, section 05, for determining whether the
action will have a significant effect on the human environment.

21.2 - Classes of Actions Normally Requiring Environmental Impact Statements

Forest Service NEPA procedures identify the following classes of action which normally require
preparation of an environmental impact statement. These classes of actions were identified
because they normally result in significant effects. The EIS requirement may be met with a
programmatic EIS.

(1) Class 1: Proposals to carry out or to approve aerial application of chemical
pesticides on an operational basis. Examples include but are not limited to:

(i) Applying chemical insecticides by helicopter on an area infested with spruce
budworm to prevent serious resource loss.

(i) Authorizing the application of herbicides by helicopter on a major utility
corridor to control unwanted vegetation.

(iii) Applying herbicides by fixed-wing aircraft on an area to release trees from
competing vegetation.

(2) Class 2: Proposals that would substantially alter the undeveloped character of an
inventoried roadless area or potential wilderness area. Examples include but are not
limited to:

(1) Constructing roads and harvesting timber in an inventoried roadless area where
the proposed road and harvest units impact a substantial part of the inventoried
roadless area.
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(if) Constructing or reconstructing water reservoir facilities in a potential
wilderness area where flow regimens may be substantially altered.

(iii) Approving a plan of operations for a mine that would cause considerable
surface disturbance in a potential wilderness area. (36 CFR 220.5(a))

The pesticides in Class 1 are conventional chemical pesticides, not those classified as
biopesticides by the US Environmental Protection Agency (EPA). Operational applications do
not include those applications regulated as Emergency Exemptions (40 CFR part 166) or
Experimental Use Permits (40 CFR part 172).

If an action in one of these classes does not have significant effects, follow the CEQ regulations
above (40 CFR 1501.4) and make the FONSI available for public review before the
determination is made to not prepare an EIS.

22 - NOTICES OF INTENT
22.1 - Preparation of Notices of Intent (NOI)

Normally a notice of intent to prepare an EIS shall be published in the Federal
Reqister as soon as practicable after deciding that an EIS will be prepared. Where
there is a lengthy period between the agency's decision to prepare an environmental
impact statement and the time of actual preparation, the notice of intent may be
published at a reasonable time in advance of preparation of the draft statement. (36
CFR 220.5(b))

The NOI begins the formal scoping process, but is not intended to be the sole method of scoping.
Policy on scoping is provided in chapter 10, section 11.

CEQ regulations require that:
The notice shall briefly:
(a) Describe the proposed action and possible alternatives.

(b) Describe the agency's proposed scoping process including whether, when,
and where any scoping meetings will be held.

(c) State the name and address of a person within the agency who can answer
guestions about the proposed action and the environmental impact statement.
(40 CFR 1508.22)


http://www.epa.gov/pesticides/biopesticides/whatarebiopesticides.htm
http://www.access.gpo.gov/nara/cfr/waisidx_07/40cfr166_07.html
http://www.access.gpo.gov/nara/cfr/waisidx_07/40cfr172_07.html
http://ceq.hss.doe.gov/nepa/regs/ceq/1501.htm#1501.4
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Forest Service regulations further require that:

A notice must meet the requirements of 40 CFR 1508.22, and in addition, include the
following:

(1) Title of the responsible official(s);

(2) Any permits or licenses required to implement the proposed action and the
issuing authority;

(3) Lead, joint lead, or cooperating agencies if identified; and
(4) Address(es) to which comments may be sent. (36 CFR 220.5(b))

Follow the Federal Register Document Drafting Handbook direction for preparing a NOI or use
the notice of intent template found on the Forest Service NEPA website. See also the Office of
Regulatory and Management Services Field Unit Checklist for Processing Notices.

When the Chief or the Secretary is the responsible official, the appropriate field unit or
Washington Office staff prepares the NOI and sends it to the Washington Office Director of
Ecosystem Management Coordination for review and submission.

The title of the EIS used in the NOI should be used on the cover of the draft and final EIS.
The following paragraph is recommended for inclusion in an NOI:

Comments received in response to this solicitation, including names and addresses of
those who comment, will be part of the public record for this proposed action.
Comments submitted anonymously will be accepted and considered; however,
anonymous comments will not provide the Agency with the ability to provide the
respondent with subsequent environmental documents.

22.2 - Correction of Notices of Intent

A corrected NOI should be published in the Federal Register (sec. 22.1) if there are major
changes.

Examples of major changes include:
1. A delay of more than a year in filing either the draft or final EIS.
2. Dramatic changes in the proposed action or the decision to be made.

3. Designation of a different responsible official by title.



http://www.archives.gov/federal-register/write/handbook/
http://www.fs.fed.us/emc/nepa/nepa_templates/nepatempNOI.htm
http://www.fs.fed.us/emc/nepa/
https://fs.usda.gov/FSI_Documents/CHECKLIST_FOR_NOTICES.doc
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A corrected NOI refers to the date and page number of all prior notices relevant to the proposed
action that were published in the Federal Register. Prepare a corrected NOI in the same way as
the original (sec. 22.1).

22.3 - Withdrawal of a Notice of Intent

A withdrawal notice must be published in the Federal Register if, after publication of
the notice of intent or notice of availability, an EIS is no longer necessary. A
withdrawal notice must refer to the date and Federal Register page number of the
previously published notice(s). (36 CFR 220.5(c))

Prepare and distribute a withdrawal notice in the same way as the NOI (sec. 22.1). In addition,
send a copy of the withdrawal notice to the Environmental Protection Agency's Office of Federal
Activities (sec. 25.2).

When the Chief or the Secretary is the responsible official, the appropriate field unit or
Washington Office staff prepares the withdrawal notice as soon as there is a decision to
terminate the process. Then the notice is sent to the Director of Ecosystem Management
Coordination for review and submission to Office of Regulatory and Management Services
(ORMS) and the Environmental Protection Agency's Office of Federal Activities.

23 - UNIFORM REQUIREMENTS FOR ENVIRONMENTAL IMPACT STATEMENTS

As required by section 102(2)(C) of NEPA, EISs are to be included in every recommendation or
report on proposals for legislation and other major Federal actions significantly affecting the
quality of the human environment (40 CFR 1502.3). For guidance on classes of actions normally
requiring an EIS, refer to section 21 and 36 CFR 220.5(a).

23.1 - Page Limits

The text of final environmental impact statements (paragraphs (d) through (g) of 8
1502.10) shall normally be less than 150 pages and for proposals of unusual scope or
complexity shall normally be less than 300 pages. (40 CFR 1502.7)

23.2 - Writing

Environmental impact statements shall be written in plain language and may use
appropriate graphics so that decision makers and the public can readily understand
them. (40 CFR 1502.8)

The form and style of writing in an EIS should follow the U.S. Government Printing Office Style
Manual. NEPA document templates can be useful to get started. A variety of clear writing
resources are also available through the plain language in government website.



http://ceq.hss.doe.gov/nepa/regs/nepa/nepaeqia.htm
http://ceq.hss.doe.gov/nepa/regs/ceq/1502.htm#1502.3
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=80eee57c0cdcb585750b6745993facdf&rgn=div5&view=text&node=36:2.0.1.1.9&idno=36#36:2.0.1.1.9.0.21.5
http://www.gpoaccess.gov/stylemanual/index.html
http://www.gpoaccess.gov/stylemanual/index.html
http://www.fs.fed.us/emc/nepa/nepa_templates/nepatemplates.htm
http://www.plainlanguage.gov/
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23.3 - Content and Format

The responsible official may use any EIS format and design as long as the statement is
in accordance with 40 CFR 1502.10. (36 CFR 220.5(d))

The recommended format found in the CEQ regulations is outlined below.

Agencies shall use a format for environmental impact statements which will
encourage good analysis and clear presentation of the alternatives including the
proposed action. The following standard format for environmental impact
statements should be followed unless the agency determines that there is a
compelling reason to do otherwise:

(a) Cover sheet.

(b) Summary.

(c) Table of contents.

(d) Purpose of and need for action.

(e) Alternatives including proposed action (sections 102(2)(C)(iii) and
102(2)(E) of the Act).

(f) Affected environment.

(9) Environmental consequences (especially sections 102(2)(C)(i), (ii), (iv),
and (v) of the Act).

(h) List of preparers.

(i) List of Agencies, Organizations, and persons to whom copies of the
statement are sent.

(1) Index.

(k) Appendices (if any).
If a different format is used, it shall include paragraphs (a), (b), (c), (h), (i), and (j),
of this section and shall include the substance of paragraphs (d), (e), (f), (g), and (k)

of this section, as further described in §8 1502.11 through 1502.188, in any
appropriate format. (40 CFR 1502.10)

A variety of formatting resources for an EIS including templates, references and examples for
each of the paragraphs listed above is available on line.

1. Cover Sheet. The cover sheet details the agencies involved in the development of the
statement, contact information, and a brief abstract describing the contents of the
document. The CEQ requires the following form and content for a cover sheet.

(40 CFR 1502.10).



http://www.fs.fed.us/emc/nepa/nepa_templates/nepatempEIS.htm
http://ceq.hss.doe.gov/nepa/regs/ceq/1502.htm#1502.10
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The cover sheet shall not exceed one page. It shall include:

(a) A list of the responsible agencies including the lead agency and any
cooperating agencies.

(b) The title of the proposed action that is the subject of the statement (and if
appropriate the titles of related cooperating agency actions), together with the
State(s) and county(ies) (or other jurisdiction if applicable) where the action is
located.

(c) The name, address, and telephone number of the person at the agency who
can supply further information.

(d) A designation of the statement as a draft, final, or draft or final supplement.
(e) A one paragraph abstract of the statement. (40 CFR 1502.11)

(F) The date by which comments must be received (computed in cooperation with
EPA under § 1506.10). (40 CFR 1502.11)

The abstract of the EIS should include the alternatives considered and identification of the
preferred alternative(s), if one or more exists.

In addition, the cover sheet should include the name, title, and address of the responsible official.

If the EIS is a draft, the cover sheet must include the deadline by which comments must be
received. Subject to 40 CFR 1506.10(d), agencies must allow a minimum of 45 days from the
date the EPA notice of availability is published in the Federal Register for comments on draft
EISs. See sec. 24.2 for calculation of comment period closing date.

The cover sheet for a draft EIS should also include the following two standard paragraphs about
the reviewer's obligation to comment during the review period and the public nature of
comments. If space is not available on the cover sheet, these statements may be included in the
cover letter soliciting comments on the draft EIS.

a. Itisimportant that reviewers provide their comments at such times and in such a
way that they are useful to the Agency’s preparation of the EIS. Therefore,
comments should be provided prior to the close of the comment period and should
clearly articulate the reviewer’s concerns and contentions. The submission of timely
and specific comments can affect a reviewer’s ability to participate in subsequent
administrative review or judicial review.

b. Comments received in response to this solicitation, including names and addresses
of those who comment, will be part of the public record for this proposed action.



http://ceq.hss.doe.gov/nepa/regs/ceq/1506.htm#1506.10
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Comments submitted anonymously will be accepted and considered; however,
anonymous comments will not provide the respondent with standing to participate in
subsequent administrative review or judicial review.

2. Summary.

Each environmental impact statement shall contain a summary which adequately
and accurately summarizes the statement. The summary shall stress the major
conclusions, areas of controversy (including issues raised by agencies and the
public), and the issues to be resolved (including the choice among alternatives). The
summary will normally not exceed 15 pages. (40 CFR 1502.12)

3. Table of Contents. The table of contents should list major chapters and sections
of the EIS, as well as a list of tables and exhibits. The table of contents should
provide a mechanism for locating these sections by page number. The complexity of
the table of contents will depend on the length and complexity of the EIS.

4. Purpose and Need.

The statement shall briefly specify the underlying purpose and need to which the
agency is responding in proposing the alternatives including the proposed action.
(40 CFR 1502.13)

The purpose and need statement defines the scope and objectives of the proposal. A
well-defined purpose and need statement narrows the range of alternatives that may need
to be developed in the "alternatives” section. It describes in detail why action is being
proposed at that location and at that time. In this way, the purpose and need reflects the
difference between the existing condition and the desired condition.

The analysis may be tiered to other EISs that influence the scope of the analysis or
support the rationale for the need for action (40 CFR 1502.20). If a forest plan
amendment is included, it should also describe why there is a need for this project to vary
from the forest plan to move toward the desired condition.

Other information that is useful to have early in the document, but is not directly purpose
and need, includes any Federal permits or licenses necessary to implement the project
(40 CFR 1502.25) and a location map.

5. Alternatives Including the Proposed Action.

This section is the heart of the environmental impact statement. Based on the
information and analysis presented in the sections on the Affected Environment
(81502.15) and the Environmental Consequences (81502.16), it should present the



http://ceq.hss.doe.gov/nepa/regs/ceq/1502.htm#1502.20
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environmental impacts of the proposal and the alternatives in comparative form,
thus sharply defining the issues and providing a clear basis for choice among
options by the decisionmaker and the public. In this section agencies shall:

(a) Rigorously explore and objectively evaluate all reasonable alternatives, and
for alternatives which were eliminated from detailed study, briefly discuss the
reasons for their having been eliminated.

(b) Devote substantial treatment to each alternative considered in detail
including the proposed action so that reviewers may evaluate their comparative
merits.

(c) Include reasonable alternatives not within the jurisdiction of the lead agency.
(d) Include the alternative of no action.

(e) Identify the agency's preferred alternative or alternatives, if one or more
exists, in the draft statement and identify such alternative in the final statement
unless another law prohibits the expression of such a preference.

(F) Include appropriate mitigation measures not already included in the
proposed action or alternatives. (40 CFR 1502.14)

Forest Service regulations specify the following in developing and analyzing alternatives.

The EIS shall document the examination of reasonable alternatives to the proposed
action. An alternative should meet the purpose and need and address one or more
significant issues related to the proposed action. Since an alternative may be developed
to address more than one significant issue, no specific number of alternatives is
required or prescribed. The following procedures are available to the responsible
official to develop and analyze alternatives. (36 CFR 220.5(¢))

For additional guidance on the development of alternatives, see chapter 10, section 14
and questions 1-7 of “NEPA’s 40 Most Asked Questions”.

6. Affected Environment.

The environmental impact statement shall succinctly describe the environment of
the area(s) to be affected or created by the alternatives under consideration. The
descriptions shall be no longer than is necessary to understand the effects of the
alternatives. Data and analyses in a statement shall be commensurate with the
importance of the impact, with less important material summarized, consolidated,
or simply referenced.



http://ceq.hss.doe.gov/nepa/regs/40/40p3.htm

WO AMENDMENT 1909.15-2011-5 1909.15_20
EFFECTIVE DATE: 09/14/2011 Page 12 of 24
DURATION: This amendment is effective until superseded or removed.

FSH 1909.15 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK
CHAPTER 20 - ENVIRONMENTAL IMPACT STATEMENTS AND RELATED DOCUMENTS

Agencies shall avoid useless bulk in statements and shall concentrate effort and
attention on important issues. Verbose descriptions of the affected environment are
themselves no measure of the adequacy of an environmental impact statement.

(40 CFR 1502.15)

The affected environment section can be organized by resource topic or by issue. In
either case, discussions of the affected environment should describe the physical,
biological, social and economic components for each potentially affected resource. It is
important to limit the discussion of affected environment to topics relevant to the
significant issues and to the decision being made. See chapter 10, section 15.1, for
additional guidance on the consideration of past actions.

The affected environment and environmental consequences sections may be combined
for efficiency and clarity. Combining the sections focuses the documentation on what is
relevant and reduces redundancies and inconsistencies.

7. Environmental Consequences.

This section forms the scientific and analytic basis for the comparisons under
§1502.14. It shall consolidate the discussions of those elements required by sections
102(2)(C) (i), (ii), (iv), and (v) of NEPA which are within the scope of the statement
and as much of section 102(2)(C)(iii) as is necessary to support the comparisons.
The discussion will include the environmental impacts of the alternatives including
the proposed action, any adverse environmental effects which cannot be avoided
should the proposal be implemented, the relationship between short-term uses of
man's environment and the maintenance and enhancement of long-term
productivity, and any irreversible or irretrievable commitments of resources which
would be involved in the proposal should it be implemented. This section should not
duplicate discussions in 81502.14. It shall include discussions of:

(a) Direct effects and their significance (81508.8).
(b) Indirect effects and their significance (81508.8).

(c) Possible conflicts between the proposed action and the objectives of Federal,
regional, State, and local (and in the case of a reservation, Indian tribe) land use
plans, policies and controls for the area concerned. (See §1506.2(d).)

(d) The environmental effects of alternatives including the proposed action. The
comparisons under §1502.14 will be based on this discussion.

(e) Energy requirements and conservation potential of various alternatives and
mitigation measures.




WO AMENDMENT 1909.15-2011-5 1909.15_20
EFFECTIVE DATE: 09/14/2011 Page 13 of 24
DURATION: This amendment is effective until superseded or removed.

FSH 1909.15 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK
CHAPTER 20 - ENVIRONMENTAL IMPACT STATEMENTS AND RELATED DOCUMENTS

(F) Natural or depletable resource requirements and conservation potential of
various alternatives and mitigation measures.

(9) Urban quality, historic and cultural resources, and the design of the built
environment, including the reuse and conservation potential of various
alternatives and mitigation measures.

(h) Means to mitigate adverse environmental impacts (if not fully covered under
§1502.14(f)). (40 CFR 1502.16)

This section also discloses cumulative effects germane to each issue. For guidance on
cumulative effects analysis see chapter 10, section 15.1.

In the case that the EIS includes an adaptive management strategy, the following Forest
Service regulations would apply.

...The EIS must disclose not only the effect of the action but also the effect of the
adjustment. Such proposal or alternative must also describe the monitoring that would
take place to inform the responsible official whether the action is having its intended
effect. (36 CFR 220.5(e))

8. List of Preparers.

The environmental impact statement shall list the names, together with their
qualifications (expertise, experience, professional disciplines), of the persons who
were primarily responsible for preparing the environmental impact statement or
significant background papers, including basic components of the statement
(81502.6 and 1502.8). Where possible the persons who are responsible for a
particular analysis, including analyses in background papers, shall be identified. . .
(40 CFR 1502.17)

This section also lists all Federal, State, and local agencies, tribes, and non-Forest
Service persons who helped prepare or contribute to the development of the EIS.

9. List of Agencies, Organizations, and Persons to Whom Copies of the Statement
Are Sent. The list should include names only and not addresses of those to whom a
statement was sent. In addition, the EIS may note the total number of individuals
and groups that were notified of the availability of the EIS in a library, on the
World-Wide Web, or at other locations.

10. Index. Anindex is required in all EISs by the CEQ regulations (see sec. 23.3,
40 CER 1502.10). The purpose of an index is to make the information in the EIS
fully available to the reader without delay. See chapter 60, section 62, for
preparation of indexes.
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11. Appendix.

If an agency prepares an appendix to an environmental impact statement the
appendix shall:

(a) Consist of material prepared in connection with an environmental impact
statement (as distinct from material which is not so prepared and which is
incorporated by reference (81502.21)).

(b) Normally consist of material which substantiates any analysis fundamental to
the impact statement.

(c) Normally be analytic and relevant to the decision to be made.

(d) Be circulated with the environmental impact statement or be readily
available on request. (40 CFR 1502.18)

For a final EIS, the response to comments is often included as an appendix.
23.31 - Incomplete or Unavailable Information

Refer to chapter 10, section 13, for guidance on addressing incomplete or unavailable
information.

23.32 - Documentation of Cost-Benefit Analysis

If a cost-benefit analysis relevant to the choice among environmentally different
alternatives is being considered for the proposed action, it shall be incorporated by
reference or appended to the statement as an aid in evaluating the environmental
consequences. To assess the adequacy of compliance with section 102(2)(B) of the
Act the statement shall, when a cost-benefit analysis is prepared, discuss the
relationship between that analysis and any analyses of unquantified environmental
impacts, values, and amenities. For purposes of complying with the Act, the
weighing of the merits and drawbacks of the various alternatives need not be
displayed in a monetary cost-benefit analysis and should not be when there are
important qualitative considerations. In any event, an environmental impact
statement should at least indicate those considerations, including factors not related
to environmental quality, which are likely to be relevant and important to a
decision. (40 CFR 1502.23)
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23.33 - Identification of Methodology and Scientific Accuracy

Agencies shall insure the professional integrity, including scientific integrity, of the
discussions and analyses in environmental impact statements. They shall identify
any methodologies used and shall make explicit reference by footnote to the
scientific and other sources relied upon for conclusions in the statement. An agency
may place discussion of methodology in an appendix. (40 CFR 1502.24)

23.34 - Identification of Permits Necessary to Implement the Proposal

The draft environmental impact statement shall list all Federal permits, licenses,
and other entitlements which must be obtained in implementing the proposal. Ifit
IS uncertain whether a Federal permit, license, or other entitlement is necessary, the
draft environmental impact statement shall so indicate. (40 CFR 1502.25(b))

This information should be included in chapter 1 of the EIS.

24 - REQUIREMENTS SPECIFIC TO DRAFT ENVIRONMENTAL IMPACT
STATEMENTS

24.1 - Circulating and Filing a Draft Environmental Impact Statement

Circulate a draft EIS to agencies and to the public prior to or at the same time of transmittal to
the Environmental Protection Agency (EPA) in Washington, DC. If a statement is unusually
long, the summary may be circulated instead, except that the entire statement must be circulated
as required by the CEQ regulations:

... if the statement is unusually long, the agency may circulate the summary
instead, except that the entire statement shall be furnished to:

(a) Any Federal agency which has jurisdiction by law or special expertise with
respect to any environmental impact involved and any appropriate Federal,
State or local agency authorized to develop and enforce environmental
standards.

(b) The applicant, if any.

(c) Any person, organization, or agency requesting the entire environmental
impact statement.

(d) In the case of a final environmental impact statement any person,
organization, or agency which submitted substantive comments on the draft.
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If the agency circulates the summary and thereafter receives a timely request for the
entire statement and for additional time to comment, the time for that requestor
only shall be extended by at least 15 days beyond the minimum period. (40 CFR
1502.19)

In addition, Forest Service regulations specify that:

(1) The draft and final EISs shall be filed with the Environmental Protection
Agency’s Office of Federal Activities in Washington, DC (40 CFR 1506.9).

(2) Requirements at 40 CFR 1506.9 “Filing requirements”, 40 CFR 1506.10
“Timing of agency action” and 40 CFR 1502.19 “Circulation of the environmental
impact statement” shall only apply to the last draft and final EIS and not apply to
material produced prior to the draft EIS or between the draft and final EIS which
are filed with EPA. (36 CFR 220.5(f))

File four copies of a draft EIS with the EPA. At least one copy must be a paper copy; the
remaining three copies may be on appropriate electronic storage devices, such as compact discs
(CDs), USB flash drives, or memory cards. The EPA requires paper copies to be “bound.” (If
documents are 3-hole punched and shrink-wrapped, they need to be placed in a 3-ring binder.)
Addresses, phone numbers and instructions are on the EPA website. EPA will then publish the
notice of availability in the Federal Register.

Distribute EISs prepared for the Forest Service to Federal agencies as instructed on the current
EIS distribution list.

Calculate the review period from the day after EPA's notice of availability appears in the Federal
Register as per the appeal regulation (36 CFR 215.6(a)(1)(ii)).

(a) The Environmental Protection Agency shall publish a notice in the
FEDERAL REGISTER each week of the environmental impact statements filed
during the preceding week. The minimum time periods set forth in this section
shall be calculated from the date of publication of this notice.

(40 CFR 1506.10)

(d) The lead agency may extend prescribed periods. The Environmental
Protection Agency may upon a showing by the lead agency of compelling reasons
of national policy reduce the prescribed periods and may upon a showing by any
other Federal agency of compelling reasons of national policy also extend
prescribed periods, but only after consultation with the lead agency (Also see §
1507.3(d).) Failure to file timely comments shall not be a sufficient reason for
extending a period. If the lead agency does not concur with the extension of
time, EPA may not extend it for more than 30 days. (40 CFR 1506.10)



http://www.epa.gov/compliance/nepa/submiteis/index.html
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Allow a minimum of 45 days for comments on a draft EIS unless a different time period is
required by law or regulation. If the prescribed period must be reduced for compelling reasons
of national policy, contact the Washington Office Director of Ecosystem Management
Coordination prior to issuing a draft EIS.

Determine the comment period closing date by adding 45 days to the date that EPA’s notice of
availability is expected to be published. Use an express delivery service or hand deliver the draft
EIS to ensure when EPA receives the document. The notice of availability will be published in
the Federal Register on Friday of the week following EPA’s receipt of the draft EIS. If the
Friday is a Federal holiday the publication will be on Thursday. Add 45 days to the expected date
of the notice of availability, with the day after the notice (Saturday) being day 1. Since notices
of availability are normally published on Fridays, 45-day comment periods will normally close
on a Monday. If the closing date is a holiday, the comment period is extended to the next
business day.

Agency notice and comment regulations also require that a legal notice be published in the
newspaper of record (36 CFR 215) (See FSH 1509.12, sec. 06, ex. 02).

24.2 - Solicit Comments on a Draft Environmental Impact Statement
The CEQ regulations require the following:
Inviting comments.

(a) After preparing a draft environmental impact statement and before preparing a
final environmental impact statement the agency shall:

(1) Obtain the comments of any Federal agency which has jurisdiction by law or
special expertise with respect to any environmental impact involved or which is
authorized to develop and enforce environmental standards.

(2) Request the comments of:

(i) Appropriate State and local agencies which are authorized to develop and
enforce environmental standards;

(i) Indian tribes, when the effects may be on a reservation; and

(i) Any agency which has requested that it receive statements on actions of the
kind proposed . . .

(3) Request comments from the applicant, if any.

(4) Request comments from the public, affirmatively soliciting comments from those
persons or organizations who may be interested or affected. (40 CFR 1503.1)
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The following items are appropriate to include in your solicitation of comments on a draft EIS:
1. The availability of the draft EIS and timing for comments.
2. The date, time, and location of public meetings, if any.
3. How to obtain any additional information.

4. How and to whom to submit your comments. Include e-mail and street addresses and
FAX and telephone numbers.

5. Refer to section 23.3, exhibit 01, for language regarding how to instruct reviewers on
their duties relative to commenting.

6. Where and how to review comments submitted on the draft EIS.
24.3 - Extending the Comment Period on a Draft Environmental Impact Statement

When the responsible official determines that an extension of the review period on a
draft EIS is appropriate, notice shall be given in the same manner used for inviting
comments on the draft. (36 CFR 220.5(f)(3))

Forward one copy of the notice to EPA's Management Information Unit, Office of Federal
Activities. EPA will publish the notice of the extension of the comment period in the Federal
Register on the Friday following the week the notice is received.

25 - REQUIREMENTS SPECIFIC TO A FINAL ENVIRONMENTAL IMPACT
STATEMENT

25.1 - Use of Comments on a Draft Environmental Impact Statement in a Final
Environmental Impact Statement

Review, analyze, evaluate, and respond to substantive comments on the draft EIS.

(a) An agency preparing a final environmental impact statement shall assess and
consider comments both individually and collectively, and shall respond by one
or more of the means listed below, stating its response in the final statement.
Possible responses are to:

(1) Modify alternatives including the proposed action.

(2) Develop and evaluate alternatives not previously given serious consideration
by the agency.

(3) Supplement, improve, or modify its analyses.
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(4) Make factual corrections.

(5) Explain why the comments do not warrant further agency response, citing
the sources, authorities, or reasons which support the agency's position and, if
appropriate, indicate those circumstances which would trigger agency
reappraisal or further response.

(b) All substantive comments received on the draft statement (or summaries
thereof where the response has been exceptionally voluminous), should be
attached to the final statement whether or not the comment is thought to merit
individual discussion by the agency in the text of the statement.

(c) If changes in response to comments are minor and are confined to the
responses described in paragraphs (a) (4) and (5) of this section, agencies may
write them on errata sheets and attach them to the statement instead of
rewriting the draft statement. In such cases only the comments, the responses,
and the changes and not the final statement need be circulated (§1502.19). The
entire document with a new cover sheet shall be filed as the final statement
(81506.9). (40 CFR 1503.4)

When the responsible official determines that a summary of responses is appropriate, the
summary should reflect accurately all substantive comments received on the draft EIS.
Comments that are pertinent to the same subject may be aggregated by categories.

As a minimum, include in an appendix of a final EIS copies of all comments received on the
draft EIS from Federal, State, and local agencies and elected officials. This will satisfy the
requirement in Section 102 (c) of NEPA, which states, “...comments and views of the
appropriate Federal, State and local agencies, which are authorized to develop and enforce
environmental standards, shall be made available to the President, the Council on Environmental
Quality and to the public...”

25.2 - Circulating and Filing a Final Environmental Impact Statement

Distribute a final EIS to other agencies and to the public prior to or at the same time of filing it
with EPA (40 CFR 1506.9). If the statement is unusually long, a summary may be circulated
instead (40 CFR 1502.19). However, the responsible official shall file the entire document,
including appendices, with EPA as well as other persons or agencies specified in section 24.1.

In addition to the persons or agencies specified in section 24.1, the entire final EIS must also be
circulated to “any person, organization, or agency which submitted substantive comments on the
draft EIS” (40 CFR 1502.19(d)).

If changes resulting from comments to a draft EIS are minor, they may be written on an errata
sheet and attached to the draft EIS. In this case only the comments, the responses, and the
changes need to be circulated. However, file the entire document with a new cover sheet as the
final EIS (40 CFR 1503.4(c)).
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File a final EIS with the EPA as shown in section 24.1 along with all substantive comments or a
summary of the comments on the draft EIS. The Washington Office Director of Ecosystem
Management Coordination files with EPA the statements for which the Chief or the Secretary is
the responsible official.

Refer to 40 CFR 1506.10(b)(2) for the timing of publishing a final EIS and issuing a ROD (see
sec. 26.1). Because the Forest Service has formally established appeal processes which allow
other agencies or the public to appeal a decision after publication of the final EIS, an exception
to the timing rules at 40 CFR 1506.10(b)(2) is made for the Forest Service. This means that a
decision can be made and recorded at the same time the final EIS is published. In this case, the
final EIS must explain the timing and the public’s right to appeal (40 CFR 1506.10(b)). In
addition, at the time of filing the final EIS, EPA should be informed of this exception so that the
notice of availability accurately reflects this information. Additional decision timing
requirements follow in section 26.1.

After filing a final EIS with the EPA, ensure that a reasonable number of copies of the statement
are available free of charge.

26 - DOCUMENTING DECISIONS

26.1 - Decision Timing

The following time limits apply to decisions supported by an EIS.
Timing of agency action.

(a) The Environmental Protection Agency shall publish a notice in the Federal
Register each week of the environmental impact statements filed during the
preceding week. The minimum time periods set forth in this section shall be
calculated from the date of publication of this notice.

(b) No decision on the proposed action shall be made or recorded under §1505.2
by a Federal agency until the later of the following dates:

(1) Ninety (90) days after publication of the notice described above in paragraph
(a) of this section for a draft environmental impact statement.

(2) Thirty (30) days after publication of the notice described above in paragraph
(a) of this section for a final environmental impact statement.
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An exception to the rules on timing may be made in the case of an agency
decision which is subject to a formal internal appeal. ... In such cases, where a
real opportunity exists to alter the decision, the decision may be made and
recorded at the same time the environmental impact statement is published. (40
CFR 1506.10)

Because the Forest Service has formally established appeal processes, the 30-day delay provision
at 40 CFR 1506.10(b)(2) seldom applies unless a decision is not subject to appeal or unless
implementation will be allowed to proceed during an appeal filing period. Occasionally, an EIS
on a fast-track bumps up against the requirement that a decision cannot be made until 90 days
after the notice of availability of the draft EIS is published by EPA, as shown in (1) above.

26.2 - Record of Decision

If an EIS has been prepared, the responsible official documents the decision in a ROD (sec. 11.6,
ex. 01). CEQ requirements for a ROD are as follows:

At the time of its decision (81506.10) or, if appropriate, its recommendation to
Congress, each agency shall prepare a concise public record of decision. The
record, which may be integrated into any other record prepared by the agency,
shall:

(a) State what the decision was.

(b) Identify all alternatives considered by the agency in reaching its decision,
specifying the alternative or alternatives which were considered to be
environmentally preferable. An agency may discuss preferences among
alternatives based on relevant factors including economic and technical
considerations and agency statutory missions. An agency shall identify and
discuss all such factors including any essential considerations of national policy
which were balanced by the agency in making its decision and state how those
considerations entered into its decision.

(c) State whether all practicable means to avoid or minimize environmental
harm from the alternative selected have been adopted, and if not, why they were
not. A monitoring and enforcement program shall be adopted and summarized
where applicable for any mitigation. (40 CFR 1505.2)

Forest Service requirements for decisionmaking are as follows:

Responsible Official. The Agency employee who has the authority to make and
implement a decision on a proposed action. (36 CFR 220.3)
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For each Forest Service proposal (§ 220.4(a)), the responsible official shall coordinate
and integrate NEPA review and relevant environmental documents with Agency
decisionmaking by:

(1) Completing the environmental document review before making a decision on
the proposal;

(2) Considering environmental documents, public and agency comments (if any) on
those documents, and agency responses to those comments;

(3) Including environmental documents, comments, and responses in the
administrative record;

(4) Considering the alternatives analyzed in environmental document(s) before
rendering a decision on the proposal; and

(5) Making a decision encompassed within the range of alternatives analyzed in the
environmental documents. (36 CFR 220.4(c)).

26.21 - Format and Content

Records of decision should generally conform to the following format. Sections of the format
may be combined or rearranged in the interest of clarity and brevity. Records of decision should
reflect the analysis documented in the EIS and contain the following elements.

1. Heading. The heading identifies:
a. Agency.
b. Type of decision document, that is, ROD.
c. The title of the proposed action.

d. The location of the proposed action, including administrative unit, county, and
State.

2. Decision and Reasons for the Decision. Describe the decision being made, including
the permits, licenses, grants, or authorizations needed to implement the decision. Identify
the specific location of the alternative selected, including the legal land subdivision if
pertinent. Refer to or include any mitigation and monitoring program related to the
decision. This section also identifies:

a. Applicable laws, regulations, and policies;

b. How the selected alternative best meets the purpose and need;
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¢. How environmental issues were considered and addressed;

d. Factors other than environmental consequences considered in making the decision;
and

e. ldentification of environmental document(s) considered in making the decision.

3. Public involvement conducted. Identify the issues which determined the scope of the
analysis. Provide a brief summary of the public participation that relates to the decision.
Agencies, organizations, or persons raising issues or asserting opposing viewpoints may
be identified and their positions discussed.

4. Alternatives considered. All alternatives considered (including the no-action) should
be briefly discussed with specific references to the EIS. Mitigation measures,
management requirements, and monitoring provisions that are pertinent to environmental
concerns should be discussed with specific citations to pages of the EIS.

5. Findings required by other laws. Include any findings required by any other laws. For
example, findings of consistency with the forest plan, suitability, and vegetation
management required by the National Forest Management Act.

6. ldentify the Environmentally Preferable Alternative. Based on the definition in 36
CFR 220.3, state which alternative(s) is environmentally preferable.

7. State whether all practicable means to avoid or minimize environmental harm from
the alternative selected have been adopted, and if not, why they were not. A monitoring
and enforcement program must be adopted and summarized where applicable for any
mitigation 40 CFR 1505.

8. Implementation date. ldentify the date when the responsible official intends to
implement the decision (ch. 50, sec. 51).

9. Administrative review or appeal opportunities. Clearly state whether the decision is
subject to review or appeal (citing the applicable regulations), and identify when and
where to file a request for review or appeal.

10. Contact Person. Identify the name, address, and phone number of a contact person
who can supply further information.

11. Signature and Date. The responsible official signs and dates the ROD on the date the
decision is made.



http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=80eee57c0cdcb585750b6745993facdf&rgn=div5&view=text&node=36:2.0.1.1.9&idno=36#36:2.0.1.1.9.0.21.3
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=80eee57c0cdcb585750b6745993facdf&rgn=div5&view=text&node=36:2.0.1.1.9&idno=36#36:2.0.1.1.9.0.21.3
http://ceq.hss.doe.gov/nepa/regs/ceq/1505.htm

WO AMENDMENT 1909.15-2011-5 1909.15_20
EFFECTIVE DATE: 09/14/2011 Page 24 of 24
DURATION: This amendment is effective until superseded or removed.

FSH 1909.15 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK
CHAPTER 20 - ENVIRONMENTAL IMPACT STATEMENTS AND RELATED DOCUMENTS

a. For decisions subject to review under Forest Service appeal regulations, the
responsible official may sign and date the ROD on the date that it is transmitted
with the final EIS to the EPA and made available to the public.

b. For decisions not subject to review, the responsible official may not sign and
date the ROD sooner than 30 days after EPA's notice of availability of the final
EIS is published in the Federal Register (see sec. 25.2).

When an EIS identifies joint lead agencies (ch. 10, sec. 11.31a) or cooperating agencies
with jurisdiction by law, the responsible official from each agency shall sign and date a
ROD for those actions within the authority of each agency.

When the Chief or Secretary is the responsible official, the appropriate field unit or
Washington Office staff prepares the record of decision with assistance from the
Washington Office Ecosystem Management Coordination staff. The Washington Office
Director of Ecosystem Management Coordination coordinates the review and signing of
the ROD, involving the appropriate Washington Office staff(s), deputy chief, Chief, or
Secretary, as necessary. The signed original is then filed in Washington Office
Ecosystem Management Coordination staff office files and the Washington Office
Ecosystem Management Coordination staff forwards a copy to the appropriate field unit
or Washington Office staff for necessary distribution.

27 - NOTICE OF THE RECORD OF DECISION

The responsible official shall notify interested or affected parties of the availability of
the record of decision as soon as practical after signing. (36 CFR 220.5(g))

Appeal and objections regulations require specific notifications. The responsible official may
provide additional forms of notice appropriate to the importance of the decision such as sending
paper or electronic copies of the ROD or notifying interested or affected parties by paper or
electronic means of a website containing the ROD. Remember to enter the date of the ROD as
soon as practical in the Planning, Appeals and Litigation System (PALS). In addition to the
decision itself, the ability of the decision to be implemented is also tracked in the PALS. The
voluntary withdrawal of a decision, the reversal of a decision in appeal, or a court case directing
constraint of a decision all require notation (action) in PALS.
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about the livestock population and to
provide a foundation for possible future
studies. The objectives of the study are
to:

e Provide a baseline description of
the U.S. bison industry, including
general characteristics of operations,
such as inventory, size, and type;

¢ Describe current U.S. bison
industry production practices and
challenges, including animal
identification, confinement and
handling, care, and disease testing;

¢ Describe health management and
biosecurity practices important for the
productivity and health of ranched
bison; and

e Describe producer-reported
occurrence of select health problems
and evaluate potentially associated risk
factors.

The study will consist of a self-
administered questionnaire. APHIS will
analyze and organize the information
collected into one or more reports. The
information collected will be used by
APHIS to describe current bison health
and management practices, help
policymakers and industry make
informed decisions, help researchers
and private enterprise identify and
focus on vital issues related to bison
health and productivity, facilitate the
education of future producers and
veterinarians, and conduct economic
analyses of the health and production of
the U.S. bison industry.

On March 20, 2012, NAHMS was
recognized by the Office of Management
and Budget (OMB) as a statistical unit
under the Confidential Information
Protection and Statistical Efficiency Act
of 2002 (CIPSEA). All information
acquired under the Bison 2014 Study
will be used for statistical purposes only
and will be treated as confidential in
accordance with CIPSEA guidelines.
Only NAHMS staff and designated
agents will be permitted access to
individual-level data.

We are asking OMB to approve our
use of this information collection
activity for 3 years.

The purpose of this notice is to solicit
comments from the public (as well as
affected agencies) concerning our
information collection. These comments
will help us:

(1) Evaluate whether the collection of
information is necessary for the proper
performance of the functions of the
Agency, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the collection
of information, including the validity of
the methodology and assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
collection of information on those who
are to respond, through use, as
appropriate, of automated, electronic,
mechanical, and other collection
technologies, such as electronic
submission of responses.

Estimate of burden: The public
reporting burden for this collection of
information is estimated to average 0.33
hours per response.

Respondents: Bison owners and
operators.

Estimated annual number of
respondents: 1,200.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 1,200.

Estimated total annual burden on
respondents: 396 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

All responses to this notice will be
summarized and included in the request
for OMB approval. All comments will
also become a matter of public record.

Done in Washington, DC, this 17th day of
September 2013.

Michael C. Gregoire,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 2013-23038 Filed 9-20-13; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE
Forest Service

Cleveland National Forest, California,
SDG&E Master Special Use Permit and
Permit To Construct Power Line
Replacement Projects EIR/EIS

AGENCY: Forest Service, USDA.

ACTION: Notice of intent to prepare a
joint Environmental Impact Report/
Environmental Impact Statement.

SUMMARY: Pursuant to section 102(2)(C)
of the National Environmental Policy
Act of 1969 (NEPA), as amended, notice
is hereby given that the Cleveland
National Forest (CNF), together with the
California Public Utilities Commission
(CPUC), intends to prepare a joint
Environmental Impact Report and
Environmental Impact Statement (EIR/
EIS), for the San Diego Gas & Electric
Company (SDG&E) Master Special Use
Permit and Permit to Construct Power
Line Replacement Projects. The Master
Special Use Permit would authorize

SDG&E to upgrade and/or relocate
certain electric powerlines on National
Forest System lands, while providing
for the operation and maintenance of
the SDG&E electric powerline system.
The project area is located in multiple
locations within the Trabuco, Palomar,
and Descanso Ranger Districts,
Cleveland National Forest, Orange and
San Diego Counties, California. This
action is needed because the existing
authorizations are expired, and the
existing powerlines are needed to
supply power to local communities,
residents, businesses, and government
owned facilities located within and
adjacent to the National Forest. The
project study area not only traverses
National Forest System lands, but due to
the patchwork of land ownership in the
project study area, also traverses the
National System of Public Lands
managed by the Bureau of Land
Management (BLM); tribal lands of the
La Jolla, Campo, Inaja, and Viejas Indian
Reservations managed by the respective
tribes and held in trust by the Bureau of
Indian Affairs (BIA); Cuyamaca Rancho
State Park lands managed by California
State Parks (CSP); and private holdings
within unincorporated San Diego
County amongst others.

DATES: All scoping comments must be
received by November 7, 2013.
ADDRESSES: You may submit comments
to Lisa Orsaba, California Public
Utilities Commission, and Will Metz,
Forest Supervisor, Cleveland National
Forest by either of the following
methods:

Email: ecnfmsup@dudek.com.

Mail: c/o Dudek, 605 Third Street,
Encinitas, California 92024.

FOR FURTHER INFORMATION CONTACT:
Information can be requested by leaving
a voice message at 866—467—4727 or by
checking the project Web site at
http://www.cpuc.ca.gov/environment/
info/dudek/CNF/CNF.htm.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—-8339
between 8 a.m. and 8 p.m., Eastern
Time, Monday through Friday.
SUPPLEMENTARY INFORMATION: In 2005, in
consultation with the Forest Service,
SDG&E submitted an initial application
to obtain a Master Special Use Permit
(MSUP). The purpose of the MSUP was
to consolidate SDG&E’s rights and
responsibilities in connection with the
continued operation of its electric lines
and other existing facilities located
within the CNF. As part of the NEPA
review process, the Forest Service
circulated an Environmental
Assessment (EA) for public comment in
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2009. In response to public comments
received on that EA, the Forest Service
determined that additional fire risk
reduction measures within the CNF
(including fire hardening) and
additional undergrounding should be
evaluated as part of the MSUP review
process and that, as a result, an
environmental impact statement (EIS)
was required.

SDG&E has expanded the scope of the
proposed MSUP to include fire
hardening, undergrounding and
relocation as proposed in the power line
replacement projects discussed in their
application to the CPUC. The proposed
power line replacement projects will
require approval from the CPUC.

The CPUC, Forest Service, BLM, BIA,
and CSP have independent jurisdiction
and approval authority for the project
segments within their areas of
jurisdiction. The CPUC is the lead
agency under California law and the

Forest Service is the lead federal agency.

As joint lead agencies, the CPUC and
Forest Service have developed and
signed a Memorandum of
Understanding (January 2012) that will
direct the preparation of a joint
Environmental Impact Report (EIR) to
comply with the California
Environmental Quality Act (CEQA) and
an Environmental Impact Statement
(EIS) to comply with the National
Environmental Policy Act (NEPA). The
joint document will be called the
“SDG&E Master Special Use Permit and
Permit to Construct Power Line
Replacement Projects EIR/EIS. The BLM
and BIA are joining the Forest Service
as federal cooperating agencies under
NEPA, and the CSP is participating as

a responsible agency under CEQA.

Purpose and Need for Action

The Forest Service purpose is to
authorize the powerlines and associated
facilities needed to continue electric
service to a variety of users within and
adjacent to the CNF through a Master
Special Use Permit in a manner that is
consistent with the CNF Land
Management Plan (LMP). This action is
needed because the 70 individual
permits or easements for the existing
facilities have expired, and a permit is
required for the continued occupancy
and use of National Forest System
lands.

Permits issued by the Forest Service
are required by law to be consistent
with the LMP. The LMP identifies
suitable uses within various land use
zones, describes desired conditions
based on the LMP goals and objectives,
and sets resource management
standards. The Forest Service proposed
action is designed to be consistent with

the LMP requirements. The Forest
Service purpose and need will guide the
development of alternatives considered
on National Forest System lands.

The BLM purpose is to authorize the
powerlines and associated facilities
needed to continue electric service to a
variety of users within and adjacent to
the National System of Public Lands in
a manner that is consistent with the
South Coast Resource Area Plan. This
action is needed because the Right-of-
Way (ROW) grants for the existing
facilities have expired or were never
issued, and a ROW grant is required for
the continued occupancy and use of
Public Lands.

The BIA purpose is to authorize the
powerlines and associated upgrades
needed to continue electric service to a
variety of users within and adjacent to
the Indian trust lands in a manner that
is consistent with tribal land use goals
and policies. The action is needed to
amend the existing easements to include
the proposed fire hardening measures
and locations and to extend their term.

Proposed Action

The Forest Service proposed action
would combine over 70 existing use
permits for electric line facilities within
the CNF into one MSUP. The MSUP
would allow the continued maintenance
and operation of more than 50 miles of
69 kV power lines and 12 kV
distribution lines and ancillary facilities
that are required to operate and
maintain existing electric facilities
located within the administrative
boundary of the CNF. The Project would
also replace several existing 69 kV
power lines and 12 kV distribution lines
located within and outside of the CNF.
Replacement would include fire
hardening (wood to steel pole
replacement), along with removal,
relocation, undergrounding and single
to double circuit conversion along
certain segments. Specific components
of the Forest Service proposed action
include relocating transmission line
(TL) number 626 out of the Cedar Creek
undeveloped area, relocating
distribution line 79 out of the Sill Hill
Inventoried Roadless Area, and
relocating distribution line 157 out of
the Hauser Wilderness Area. A more
detailed description of the proposed
action is available in the Notice of
Preparation posted on the project Web
site.

The BLM proposed action would
authorize one electric line and issue
new ROW grants for two electric lines,
and authorize the fire hardening
upgrades. This action includes portions
of TL 629, TL 6923, and TL 625.

The BIA proposed action would
authorize the fire hardening upgrades
and amend the term and location of the
existing easements. This action includes
portions of TL 629 and TL 682.

Possible Alternatives

The EIR/EIS will describe and
evaluate the comparative merits of a
reasonable range of alternatives to the
proposed action and associated
Powerline Replacement Projects.
Alternatives to be analyzed in the EIR/
EIS will be developed during the
environmental review process and will
consider input received during scoping,
and will include the no action
alternative as required by law.

Responsible Official

The Responsible Official for the
Forest Service decision is Will Metz,
Forest Supervisor, Cleveland National
Forest.

The Responsible Official for the BLM
decision is John Kalish, Field Manager,
Palm Springs South Coast Field Office.

The Responsible Official for the BIA
decision is Amy L. Dutschke, Regional
Director, BIA Pacific Region.

The Commissioners appointed to the
CPUC are the deciding body for the
Permit to Construct.

The Responsible Official for the CSP
decision is Dan Falat, Colorado Desert
District Superintendent.

Nature of Decision To Be Made

Each agency has independent
decision authority within their
jurisdictional area. The federal
responsible officials, as well as the CSP,
will decide whether or not to authorize
their portions of the project, and if so,
under what conditions. The CPUC has
independent jurisdiction over power
lines and will determine if a Permit to
Construct will be issued, and if so,
under what conditions.

Preliminary Issues

The Forest Service and CPUC have
identified potential issues and impacts
to the existing environment require a
detailed analysis in the EIR/EIS. Those
issues and impacts include aesthetics,
air quality, biological resources, cultural
and paleontological resources,
greenhouse gas emissions, fire, water
quality, land use, noise, public services,
recreation, wilderness, and
transportation. No determinations have
yet been made as to the significance of
these potential impacts; such
determinations will be made in the
environmental analysis conducted in
the EIR/EIS after the issues are
considered thoroughly. This overview is
presented to assist the public and
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agencies in preparing written scoping
comments.

Invitation to Cooperating Agencies

The Forest Service invites other
federal agencies or tribes to join as
cooperating agencies. Requests for
cooperating agency status may be
submitted to Forest Supervisor Will
Metz, Cleveland National Forest, 10845
Rancho Bernardo Road, Suite 200, San
Diego, CA 92127-2107.

Scoping Process

The CPUC and Forest Service are
initiating the joint CEQA/NEPA scoping
process with this Notice of Intent and
associated Notice of Preparation. The
comments received during scoping will
help guide the development of the EIR/
EIS. Two public workshops will be held
during the scoping process to answer
questions about the proposed action.
Workshops will be held at the Julian
Elementary School, 1704 Cape Horn,
Julian, California, on Tuesday, October
22,2013 at 5:00 p.m., and at the Alpine
Community Center, 1830 Alpine
Boulevard, Alpine, California, on
Wednesday, October 23, 2013 at 5:00
p.m.

It is important that reviewers provide
their comments at such times and in
such a way that they are useful to the
CPUC and Forest Service preparation of
the EIR/EIS. Therefore, comments
should be provided prior to the close of
the comment period and should clearly
articulate the reviewer’s concerns and
contentions.

Comments received during scoping,
including names and addresses of those
who comment, will be part of the public
record for this proposed project.
Comments submitted anonymously will
be accepted and considered; however,
anonymous comments will not provide
the respondent with standing to
participate in subsequent administrative
review or judicial review of the Forest
Service decision. This project will
follow the predecisional administrative
review process pursuant to 36 CFR 218,
Subparts A and B.

Dated: September 16, 2013.
William Metz,
Forest Supervisor.
[FR Doc. 2013—-22904 Filed 9-20-13; 8:45 am]
BILLING CODE 3410-11-P

DEPARTMENT OF AGRICULTURE
Rural Housing Service

Notice of Intent To Review Online
Homeownership Education Courses
for Nationwide Use in the Single
Family Housing Section 502 Direct
Loan Program

AGENCY: Rural Housing Service, USDA.
ACTION: Notice.

SUMMARY: Effective on May 7, 2007,
first-time homebuyers financed under
the direct loan program must
successfully complete an approved
homeownership education course prior
to loan closing. 7 CFR Part 3550.11
outlines the order of preference given to
courses. First preference is given to
classroom, one-on-one counseling, or
interactive video conference. These
formats are generally extensive and
require a significant time and
participation commitment from the
Agency applicants. Second preference is
given to interactive home-study or
interactive telephone counseling of at
least four hours duration. These formats
may only be used if the formats under
the first preference are not reasonably
available. Third preference, which can
only be used if all other formats are not
reasonably available, is given to online
counseling. It also outlines the
requirements an education provider and
their course must meet in order to be
approved for use by Agency applicants.

While approval is generally made by
the Agency at the state level, there is
currently one nationally approved
online education provider. To expand
the Agency applicants’ access to and
options of approved education
providers, the Agency will consider
approving other online education
providers on a national level. Approval
will be subject to meeting course
criteria, a recommendation by the
Agency-selected panel of housing
partners, and signoff by the
Administrator. Approval will be given
as a third preference format unless the
education provider is able to
demonstrate and document how their
online course along with a required
supplemented service provides the same
level of training and individualized
attention as a first or second preference.

A notice of education providers
approved through this process will be
issued via a memorandum to the Rural
Development (RD) state offices. The
memorandum will list the format
preference assigned to each provider. A
copy of the memorandum will be
simultaneously emailed to all education
providers who applied through this
notice.

Approvals are not subject to
expiration. However, an approval may
be revoked for justifiable cause.

DATES: Online homeownership
education providers interested in having
their courses reviewed should submit a
complete package to the Single Family
Housing Direct Division within 30 days
of this notice. Submissions may be sent
electronically to
SFHDIRECTPROGRAM@wdc.usda.gov
or by mail to 1400 Independence
Avenue, Stop 0783, Washington, DC
20250-0783.

FOR FURTHER INFORMATION CONTACT:
Shantelle Gordon, shantelle.gordon@
wdc.usda.gov or (202) 205-9567.

Non-Discrimination Statement

USDA prohibits discrimination in all
its programs and activities on the basis
of race, color, national origin, age,
disability, and where applicable, sex,
marital status, familial status, parental
status, religion, sexual orientation,
political beliefs, genetic information,
reprisal, or because all or part of an
individual’s income is derived from any
public assistance program. (Not all
prohibited bases apply to all programs.)

To file a complaint of discrimination,
complete, sign and mail a program
discrimination complaint form,
(available at any USDA office location
or online at www.ascr.usda.gov, or write
to: U.S. Department of Agriculture,
Office of the Assistant Secretary for
Civil Rights, 1400 Independence
Avenue SW., STOP 9410, Washington,
DC 20250-9410.

Or call toll-free (866) 632—9992
(voice) to obtain additional information,
the appropriate office or to request
documents. Individuals who are deaf,
hard of hearing or have speech
disabilities may contact USDA through
the Federal Relay Service at (800) 877—
8339 or (877) 845-6136 (in Spanish).
“USDA is an equal opportunity
provider, employer and lender.”

Persons with disabilities who require
alternative means for communication of
program information (e.g. Brail, large
print, audiotape, etc.) should contact
USDA TARTET Center at (202) 720—
2600 (voice and TDD).

SUPPLEMENTARY INFORMATION: At a
minimum, courses submitted for
consideration must contain the
following content:

o Preparing for homeownership
(evaluate readiness to go from rental
to homeownership)

Budgeting (pre and post purchase)
Credit counseling

Shopping for a home

Lender differences (predatory
lending)


mailto:shantelle.gordon@wdc.usda.gov
mailto:shantelle.gordon@wdc.usda.gov
mailto:SFHDIRECTPROGRAM@wdc.usda.gov
http://www.ascr.usda.gov
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TRANSPORTATION

Caltrans > Business > Encroachment Permits

ENCROACHMENT PERMITS

= What is an Encroachment?

An "encroachment” is defined in Section 660 of the California Streets and Highways Code as “any tower,
pole, pole line, pipe, pipeline, fence, billboard, stand or building, or any structure, object of any kind or
character not particularly mentioned in the section, or special event, which is in, under, or over any portion
of the State highway rights of way. “Special event” means any street festival, sidewalk sale, community-
sponsored activity, or community-approved activity.”

= When is an Encroachment Permit required?

An encroachment permit must be obtained for all proposed activities related to the placement of
encroachments within, under, or over the State highway rights of way. Some examples of work requiring
an encroachment permit are: utilities, excavations, encroachment renewals, advertisements (when allowed
by statute), vegetation planting or trimming, surveys, mail boxes, driveways, installation or removal of tire
chains for compensation, special events, and commercial filming activities.

» How/where do | apply for an Encroachment Permit and what are the fees to process my
application?

Applicants must complete a Standard Encroachment Permit Application (TR-0100), attach supporting
documentation such as: plans, location map, environmental documentation, letter of authorization, surety
bonds, liability insurance, any applicable fees, etc. and submit them to the appropriate District
Encroachment Permits Office having jurisdictional authority over the proposed encroachment site.

Applications and Related Forms

District Encroachment Permit Offices' Contact Information

Fees vary depending on the type of encroachment. Typically a deposit is required when the application
package is submitted. The current Standard Hourly Rate for calculating encroachment permit fees is
$82.00 per hour. The total number of hours and fees required to review and approve your application will
depend on the completeness of your submittal, scope, and complexity of the proposed work. Please
contact the appropriate District Encroachment Permits Office for details.

» How long will it take to process my Encroachment Permit application?

Section 671.5 (a) of the California Streets and Highways Code requires that the Department either
approves or denies an Encroachment Permit Application submittal within 60 calendar days, upon
determination that the submittal is complete. This section grants the Department the authority in what
constitutes a completed Encroachment Permit Application submittal. It also stipulates that an

http://mww.dot.ca.govhq/traffops/developservipermits/
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Encroachment Permit Application submittal is complete when all other statutory requirements, including
(CEQA), have been complied with. The term statutory requirement includes both federal and California
statutes.

The actual time needed to review and approve your application will depend on the completeness of your
submittal, scope, and complexity of the proposed work.

» Who do | contact if...

- | have questions regarding my Encroachment Permit application?
- I need to submit additional information/documentation?

- I need a time extension (rider)?

District Encroachment Permit Offices' Contact Information

Adobe Acrobat Reader is required for all the files associated with this symbol .

Gef
8 ADOBE READER'

Conditions of Use | Privacy Policy
Copyright © 2007 State of California

http://mww.dot.ca.govhq/traffops/developservipermits/
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SPECIAL SIGNS:

The following public organizations may
be eligible to erect permanent type signs
within the County’s right-of-way. Indicate
the nature of the sign on the encroach-
ment permit application

9 O o o o o oo aaq

Churches

Civic

Educational

Government

Hospitals

Libraries

Museums

Neighborhood Watch Organizations
Philanthropic

Schools

Service Clubs

FOR GENERAL
INFORMATION ONLY.

NOT TO SUPERSEDE THE
APPROPRIATE ORDINANCE
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ENCROAGHMENT
PERMITS

COUNTY OF SAN DIEGO
DEPARTMENT OF PUBLIC WORKS
http://mww.sdcounty.ca.gov/dpw




ENCROACHMENT PERMIT
PURPOSE

The County may be held all or partially
responsible when a person is injured or
property is damaged in the County road
Right-of-Way (R/W).

DEFINITION

An encroachment means any tower, pole,
poleline, private pipe, private pipeline,
nonstandard driveway, private road, fence,
billboard, stand or building, or any
structure or object of any kind or
character, which is placed in, under or
over any portion of the highway.

PERMIT REQUIRED

No person shall place, change or renew
an encroachment in, under or over any
portion of the County road R/W without
first obtaining from the Director,
Department of Public Works (DPW), a
written permit in accordance with Section
71 (Highway and Traffic) of the San Diego
County code of Regulatory Ordinances.

APPLICATION FOR PERMIT

Applications for a permit shall be made in
writing on a form supplied by DPW and
submitted to:

County of San Diego
Department of Public Works
Construction/Road Right-of-Way
5201 Ruffin Road, Suite D, M.S. 0336
San Diego, CA 92123
Phone (858) 694-2055
FAX (858) 279-7020

The application shall provide:

O  Location of proposed encroachment
3  Description of structure or object

O  Justification for encroachment
0

Will it interfere with the public use/
maintenance

O  Duration for which permit is sought
(one day, days, indefinite)

(W

Date request is to be effective

(W

$110.00 issuance fee (checks
payable to County of San Diego)

$55.00 permit renewal fee.
A deposit may be required.

Drawings or sign plan

a a a Q

Lights, barriers, warning signs or
other measure designed to protect

the traveling public, where applicable

Permits can usually be issued at the time

of application, except when a pre-issuance

field review is required. Field reviews
require up to two weeks to process.

POLICY

All permits other than those issued to
public agencies or a public utility having
legal authority to occupy the public road
right-of way are revocable on five days’
notice and the encroachment must be
removed or relocated as may be
specified by the Director in the notice
revoking the permit and within a
reasonable time specified by the Director
unless the permit provides a specified
time. Encroachments not removed within
the period shall be removed by County
forces with the cost borne by the owner.
Encroachments determined to obstruct
or prevent public use of County road
right-of-way, consist of refuse, cause a
traffic hazard, or be in violation of other
specific regulations will be removed
immediately.

NOTE

PAINTING HOUSE
ADDRESS NUMBER
ON CURBS:

Vendors must obtain a solicitor’s license
from the County Sheriff’s Department
[(858) 974-2020] as well as an
encroachment permit before painting
house numbers on curbs within the
unincorporated areas of the County. A
copy of the solicitors license must be
submitted with the encroachment permit
application.

Specific guidelines for painting
addresses on curbs are available from
the DPW Construction/Road Right-of-
Way counter.



APPLICATION TO ENCROACH UPON COUNTY HIGHWAY
GOVERNEDBY CHAPTERG®,DIVISION 1

TITLE7 OF SANDIEGO COUNTY CODE DATE
FOR COUNTY USE ONLY
CHARGE TO COUNTY OF SANDIEGO
DEPARTMENT OF PUBLICWORKS THOMAS BROTHERS
DEPOSIT 5201 RUFFIN ROAD, SUITE D, MS-0336 YEAR | PAGE |COORD.
FEE SAN DIEGO, CA 92123
TOTAL
PERMIT N PHONE: (858) 694-2055 « FAX: (858) 279-7020
Owner/Permittee Telephone ( )
LastName First
Mailing Address
Street City State Zip Code
Contact Name FAX # and/or e-mail address Telephone
Location of encroachment
Street City
APN #

) Driveway 0 Fencing O Poiitical Signs 0 Scaffolding ) Storage [ vard 3 other

Describe

Will encroachment interfere with the public use and maintenance of:

Travelled way? ) Yes ) No Side path or sidewalk? ) Yes ) No

Shoulder or parking lane? D Yes D No Drainage structure or watercourse? D Yes D No

Justification for Encroachment

Permit requested: ) 1 day ) 3 days 3 10 days (3 Indefinite (J days Effective date 12:01 a.m.

AGREEMENT

In consideration of the granting of this permit, the applicant agrees:

1.

"I hereby agree as a condition of the granting of this permit to provide defense and indemnification in accordance with Section 71.103
of the San Diego County Code in language to be included in the issued permit as follows or to the effect of the following: Permitee agrees
to indemnify, hold harmless and defend the County and each of its officers and employees from any liability or responsibility for accident,
loss ordamage to persons or property arising by reason of the work done by permitee, or permitee's agents, employees or representatives."

To comply with all applicable laws in the establishment, maintenance and removal of the encroachment.

That the permitee and any other person engaged in any work authorized by this permit shall conform to all due safety precautions for
the protection of persons and property.

To remove or relocate any encroachment placed, changed or renewed under the authority of this permit; prior to its expiration or within
24 hours of notification to remove, if the duration is 10 days or less; or within 5 day of notification to remove, if the permit is of indefinite
duration.

After removing or relocating the encroachment, to restore the highway to the equivalent or better condition than it was prior to the date
this permit became effective, or prior to the date the encroachment was first placed, whichever is earlier.

"I declare under penalty of perjury under the laws of the State of California that the statements made herein are true and correct."

Signed

Owner's Signature Date

DPW Form 146 (Rev. 04/2009)



San Diego Gas & Electric Company
Master Special Use Permit and Permit to
Construct Power Line Replacement Projects

~ California Public Utilities Commission
United States Forest Service
EIR/EIS
Public Scoping Meetings
October 22 and 23, 2013




Purpose of Meeting

= To inform the public and responsible agencies about
the project

= To inform the public about the environmental
review process

= To solicit input on the scope of issues and
alternatives to be addressed in the EIR/EIS



Overview for SDG&E Master Special Use Permit and
Permit to Construct Power Line Replacement Projects

= Background

= Master Special Use Permit (MSUP)

« Consolidate into one MSUP previously-issued permits for the
continued operation of SDG&E’s 69 kV and 12 kV electric
lines and other ancillary facilities with the Cleveland National
Forest

= SDG&E’s Power Line Replacement Projects

* Replace (5) existing 69 kV and (6) 12 kV electric lines by:
= Fire hardening (wood-to-steel pole replacement)

= Removal, relocation, undergrounding, and single to double
circuit conversion along some segments

= Forest Service Proposed Action
e TL626 — Relocate section out of Cedar Creek
e (C157 — Relocate section out of wilderness



Typical Wood-to-Steel Pole Replacement — 69kV




Where is the Master Special Use Permit Study Area?

= Orange County A S
* Trabuco Ranger District @
" Central San Diego County 4
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Where are the Proposed Power Line
Replacement Projects?

= TL625
" TL626
= TI629
" TL682
" TL6923
= C/8
= C/79

= C157
= C440
= C442
= C449
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USGS Topographic Overview Map

= Forest Service Proposed
Action - Relocate TL626
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Applicants’ Project Objectives

=  Secure Forest Service authorization to continue to
operate and maintain existing SDG&E facilities
within the CNF

*= Increase fire safety and service reliability by
replacing 5 existing 69kV power lines and 6 existing
12 kV distribution circuits



Environmental Review

= United States Forest Service: Lead Agency under the National
Environmental Policy Act (NEPA) — MSUP authorizing SDG&E
facilities within the administrative boundary of the Cleveland
National Forest (CNF)

= Federal Cooperating Agencies under NEPA

. Bureau of Land Management (BLM): Power Line Replacement Projects on
lands administered by the BLM

. Bureau of Indian Affairs (BIA): Power Line Replacement Projects
on tribal lands
= California Public Utilities Commission (CPUC): Lead Agency
under the California Environmental Quality Act (CEQA) —
Permit to construct Power Line Replacement Projects within
and outside the CNF

= Responsible Agencies under CEQA

. California State Parks (CSP): Power Line Replacement Projects within
lands administered by CSP



CPUC Review Process

Process per Public Resources Code Section 21000 et. seq.,
the California Environmental Quality Act (CEQA) and CEQA Guidelines

Application Reviewed and
Deemed Complete

Environmental Review and
Public Meetings

Draft Environmental Document
(EIR) Issued

Comments on Draft EIR

Final EIR Prepared

Utility Files Application
and Posts Notices

Proposed Decision

Comments on
Proposed Decision

Final Decision and
Final EIR Certified

Protests to Application Filed

Pre-Hearing Conference

Scoping Memo

Public Participation Hearings

Testimony

Evidentiary Hearings
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Environmental Review Process — Opportunities
for Public Input

California Environmental National Environmental Policy
Quality Act (CEQA) Act (NEPA)

: _ Notice of Intent (NOI)
Notice of Preparation (NOP) to prepare an EIS

to prepare an EIR published in the Federal Register
September 23, 2013 September 23, 2013

Complete

Public Scoping Meetings

Soliciting Public Comments
e e e e B B B Currently here

Public Scoping Ends
November 7, 2013

Prepare DRAFT EIR/EIS
Public Comment on Dra>

Prepare FINAL EIR/EIS
Response to Comments

FINAL EIR/EIS FINAL EIR/EIS

Proposed Decision (ALJ) Draft Record of Decision
Final Decision (Commission) Objection Process

Final Record of Decision



Purpose of the EIR/EIS

= Disclose the effects of the proposed action and
alternatives, and identify measures to reduce, avoid,
and minimize those effects

= Consider areasonable range of alternatives

= Provide opportunity for public participation in the
planning and decision-making process

= Ensure that decision makers have a solid basis to
make a decision



Environmental Topics Identified in the NOP to

be Included in the EIR/EIS

= Aesthetics/Visual Resources
= Air Quality
= Biological Resources

= Cultural and
Paleontological Resources

= Greenhouse Gas Emissions
= Public Health and Safety
= Fire and Fuels Management

Hydrology and Water Quality
Land Use and Planning
Noise

Public Services and Utilities
Wilderness and Recreation
Transportation and Traffic
Cumulative Impacts



Alternatives Analysis

= No project/no action alternative

= Reasonable range of alternatives determined by:

« Consistency with most project objectives

= Meeting all objectives is not required

= Must meet the agency purpose and need
* Ability to reduce or avoid impacts of project

= Scoping comments will help to identify impacts
* Feasibility

= Technical concerns (Can it be built?)

= Regulatory feasibility (Could it be permitted?)

= Legal issues (Would it be allowed under law?)



Public Input in Defining the EIR/EIS Scope

= The most useful scoping comments:

1. Identify the location and extent of environmental impacts of
the proposed project.

2. ldentify measures that would reduce environmental
Impacts.

3. Recommend alternatives that would avoid or reduce
Impacts of the proposed project.



Written Comments

Please send comments to:

California Public Utilities Commission/U.S. Forest Service
Attn: Lisa Orsaba, CPUC Project Manager
Will Metz, Forest Supervisor, Cleveland National Forest
c/o Dudek
605 Third Street
Encinitas, California 92024

Email: cnfmsup@dudek.com

Public Scoping Ends:
November 7, 2013

Please be sure to include your name, address, and phone number on all comments.



For More Information

= Check CPUC internet websites:
http://www.cpuc.ca.gov/environment/info/dudek/CNF/CNF.htm

= Information Repositories: 7 area libraries have project information

Alpine Branch Library Campo-Morena Village Descanso Branch Library
2130 Arnold Way Branch Library 9545 River Drive
Alpine, California 91901 31356 Highway 94 Descanso, California 91916

Campo, California 91906

Pine Valley Branch Library Julian Branch Library Ramona Branch Library
28804 Old Highway 80 1850 Highway 78 1275 Main Street
Pine Valley, California91962 Julian, California 92036 Ramona, California 92065

San Diego Public Library
330 Park Boulevard
San Diego, California 92101
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HANDBOOK USER'S GUIDE

The purpose of this Bureau of Land Management (BLM) Manual Handbook (H-1790-1) is to
help us comply with the National Environmental Policy Act (NEPA), the Council on
Environmental Quality’s (CEQ) N EPA regulations (40 CFR Parts 1500-1508) and the
Department of the Interior NEPA manual. "We" (BLM) have written it for use by "you," the
reader involved in the NEPA process. The "NEPA process” means all measures necessary for
compliance with the requirements of the Purpose (section 2 ofthe Act) and the Congressional
Declaration of National Environmental Policy (Title 1 of the Act). Meetingour NEPA
compliance responsibilities requires help from all levels of our agency, including decision-
makers, program managers, specialists, interdisciplinary team members, and BLM contractors.

The NEP A process is intended to help public officials make decisions that are based on
understanding of environmental consequences, and take actions that protect, restore, and enhance
the environment (40 CER 1500.1(c)). Early chapters in this Handbook address the legal
requirements and our analytical approach to complying with the NEPA. We then explain content
requirements of specific types of NEP A compliance documents.

Following the introductory material in Chapter 1, Chapters 2 through 5 address the procedural
determinations of whether a NEP A analysis is necessary and, if so, the degree to which it may be
already covered in an existing NEP A document. Chapter 6 identifies the essential analytical
elements that are common to NEP A analysis, regardless of whether you are preparing an
Environmental Assessment or an Environmental Impact Statement. Chapters 7 through 9 help
you identify whether an Environmental Assessment or Environmental Impact Statement is
needed, and describe the various sections of these documents. The remaining Chapters 11
through 15 address monitoring, cooperating agencies, working with advisory committees,
administrative procedures, and adaptive management.

A requirement to meet NEPA compliance is that we encourage and facilitate public involvement
in decisions which affect the quality of the human environment (40 CFR 1500.2(d)).
Information relating to public participation in the NEP A process is contained primarily in
Chapters 6, 8, 9, and 12.

To assist you in carrying out your NEP A responsibilities, this Handbook includes references to
documents contained inthe BLM NEPA Handbook Web Guide (Web Guide). The Web Guide
includes copies of official guidance, such as CEQ citations, and provides examples for your use
in complying with the NEPA. For example, an interdisciplinary team preparing an EIS with
tribal or county cooperators can review a number of sample memorandums of understanding
(MQOUs) written to identify the responsibilities of cooperating agency status. These MO Us serve
as models, although they are not official guidance. The Web Guide also contains excerpts of
BLM NEPA documents. Other materials include helpful ideas, tools, and techniques for making
the NEPA process more efficient and effective and for adding clarity to the NEP A documents.
References to the Web Guide are shown in this Handbook in blue text.
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CHAPTER 1—NEPA BASICS

General

1.1 Introduction to the NEPA

1.2 Departmental Guidance and this Handbook
1.3 Documents Used to Meet NEPA Requirements
1.4 The NEPA Approach

1.5 Conformance with the Existing Land Use Plan
1.6 Consistency with Other Authorities

GENERAL

This chapter provides an overview of the National Environmental Policy Act (NEPA) and related
direction which is pertinent to the Bureau of Land Management (BLM) planning and decision-
making process.

1.1 INTRODUCTION TO THE NEPA

The National Environmental Policy Act was passed by Congress in 1969 and signed into law on
January 1, 1970. This legislation established a landmark national environmental policy which,
among other things, encourages environmental protection and informed decision-making. It
provides the means to carry out these goals by:

e mandating that every Federal agency prepare a detailed statement of the effects of
“major Federal actions significantly affecting the quality of the human environment.”

e establishing the need for agencies to consider alternatives to those actions.

e requiring the use ofan interdisciplinary process in developing alternatives and
analyzing environmental effects.

e requiring that each agency consult with and obtain comments of any Federal agency
which has jurisdiction by law or special expertise with respect to any environmental
impact involved.

e requiring that detailed statements and the comments and views of the appropriate
Federal, State, tribal, and local agencies be made available to the public.

The stated purpose of the NEP A and the mission of the BLM are fully compatible. Our
mission is to sustain the health, diversity, and productivity of the public lands for the use and
enjoyment of present and future generations. This closely mirrors BLM's multiple use and
sustained yield mandates under the Federal Land Policy and Management Act. The NEPA
declares that the Federal government’s continuing policy is to create and maintain conditions
under which people and nature can exist in productive harmony and fulfill the social, economic,

and other requirements of present and future generations of Americans.
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In addition to setting policy goals for environmental planning, the NEPA created the Council on
Environmental Quality (CEQ), in the Executive Office of the President, to be the “caretaker” of
the NEPA. The CEQ issued final regulations for Implementing the Procedural Provisions of
NEPA (40 CFR 1500-1508) in 1978 (revised in 1986), and added to them in 1981 with a
guidance document titled “Forty Most Asked Questions Concerning CEQ’s NEPA Regulations.”
The NEP A and the CEQ regulations establish procedures to ensure proper consideration of
environmental concerns, but they do not dictate a particular result or decision. The CEQ
regulations also require that agencies “make diligent efforts to involve the public in preparing
and implementing their NEPA procedures” (40 CFR 1506.6(a)).

1.2 DEPARTMENTAL GUIDANCE AND THIS BLM HANDBOOK

The Department of the Interior’s (DOI) NEPA policy is found in the Departmental Manual (DM)
Part 516. Chapter 11 of the manual (516 DM 11) is specific to the BLM's management of the
NEPA process. The DOI, through the Office of Environmental Policy and Compliance (OEPC),
also continuously updates a series of environmental statement, review, and compliance
memoranda, which further interpret DM Part 516.

This Handbook contains direction for use by BLM employees from all levels of our organization,
including decision- makers, program managers, specialists, interdisciplinary team members, and
any BLM contractors involved in the NEPA process. "We" (BLM) believe it will help "you" (the
reader) help us in meeting the legal requirements of the NEPA.

For more information see the BLM Planning and NEPA Library Web pace.

1.3 DOCUMENTS USED TO MEET NEPA REQUIREMENTS

The BLM uses various types of documents to meet our NEPA requirements. Environmental
analysis documents, which must be made available to the public, include environmental impact
statements (EISs) and environmental assessments (EAs) (40 CFR 1506.6(b)). Ifa proposed
action will have a significant environmental impact, you must prepare an environmental impact
statement (EIS) (40 CFR 1502.1). The EIS process is initiated with publication of a notice of
intent (NOI) and requires public scoping. Draft EISs are made available for public review and
comment, and final EISs include our responses to comments received. You must document your
decision on the action in a record of decision (ROD) (40 CFR 1505.2).

If it is unclear whether the action would have a significant effect, you prepare an environmental
assessment (EA) (40 CFR 1508.9(a)). If the analysis inan EA shows the action would not have
a significant effect, a “Finding of No Significant Impact” (FONSI) documents that there is no
need for an EIS (40 CFR 1508.13).

Ifthe proposed action belongs to a category of actions that have no potential for significant
environmental impacts, you may categorically exclude the action fromanalysis inan EA or EIS
before deciding to implement it. To categorically exclude an action, the proposed action must fit
within the list of statutory, Departmental, or BLM categorical exclusions (CXs) (516 DM

2.3(A)).
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The BLM NEPA procedures also provide for the use of existing NEP A analysis documents. Ifa
proposed action is adequately covered by an existing EIS or EA, then you may document a
“Determination of NEPA Adequacy” (DNA) (516 DM 11.6).

As NEPA analysis documents are not agency decisions, they are not subject to BLM
administrative protest or appeal provisions. However, a decision based ona CX, an EA and
FONSI, oran EIS is an agency action and may be protested or appealed, regardless of the type
of NEPA compliance documentation completed.

1.4 THE NEPA APPROACH

As described by the CEQ regulations, the NEPA “is our basic national charter for protection of
the environment” (40 CFR 1500.1). According to the regulations, “The NEPA process is
intended to help public officials make decisions that are based on understanding of
environmental consequences, and take actions that protect, restore, and enhance the
environment” (40 CFR 1500.1(c)). Analysis and disclosure of the effects of a proposed action
and its alternatives are the underlying NEPA principles that move agencies toward achieving this
goal.

Figure 1.1, "NEPA Screening Process," is a flow chart that shows our NEP A screening process.
The NEP A process starts when the BLM has a proposal for action (see section 3.1, Determining
When NEPA Applies). The CEQ regulations require that the NEP A process begin and be
“integrate[d] with other planning at the earliest possible time to ensure that planning and
decisions reflect environmental values, to avoid delays later in the process, and to head off
potential conflicts” (40 CFR 1501.2).

Several factors guide the timing of NEP A analysis and agency decision-making ((40 CFR
1502.5) and (40 CFR 1506.1)). For example:

— You must finish all of the steps necessary for completing the NEPA process prior to
issuance of a formal decision, to enable you to make a well-informed decision (40 CFR
1505.1(d), 40 CFR 1506.1, 516 DM 1.2(D)).

— You must not authorize any action that would limit the choice of alternatives being analyzed
under the NEP A until the NEP A process is complete (40 CFR 1506.1). However, this
requirement does not apply to actions previously analyzed in a NEPA document that are
proposed for implementation under an existing land use plan. For instance, an existing plan
will continue to guide the BLM's processing of site-specific permits on existing oil and gas
leases. Drilling permits, sundry notices, and similar authorizations will be allowed as long
as the actions do not exceed limits that were delineated in the existing land use plan (LUP)
and analyzed in the associated NEP A document.
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You must prepare NEPA analyses using an interdisciplinary approach, and the disciplines of the
preparers must be appropriate to the scope of the analysis and to the issues identified in the
scoping process (40 CFR 1502.6). The requirement for an interdisciplinary approach is met
when preparer(s) consult with all appropriate sources for the analysis of affected resources. This
may include staff from other BLM offices or other Federal or non-Federal agencies, as needed,
to provide a rational basis for decision-making.

The CEQ regulations require NEPA documents to be “concise, clear, and to the point” (40 CFR
1500.2(b), 1502.4). Analyses must “focus on significant environmental issues and alternatives”
and be useful to the decision-maker and the public (40 CFR 1500.1). Discussions of impacts are
to be proportionate to their significance (40 CFR 1502.2(b)). Similarly, the description of the
affected environment is to be no longer than is necessary to understand the effects of the
alternatives (40 CFR 1502.15). “Most important, NEP A documents must concentrate on the
issues that are truly significant to the action in question, rather than amassing needless detail.”
(40 CFR 1500.1).
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Figure 1.1 NEPA Screening Process
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1.5 CONFORMANCE WITH THE EXISTING LAND USE PLAN

All actions approved or authorized by the BLM must conform to the existing land use plan where
one exists (43 CFR 1610.5-3, 516 DM 11.5). Although it is not a NEPA requirement, the BLM
includes within all its NEPA documents a statement about the conformance of the proposed
action and alternatives with the existing land use plan (LUP). The BLM’s planning regulations
state that the term *“conformity” or “conformance” means that “... a resource management action
shall be specifically provided for in the plan, or if not specifically mentioned, shall be clearly
consistent with the terms, conditions, and decisions of the approved plan or amendment” (43
CFR 1601.0-5(b)).

A proposal for an action that has been clearly identified and provided for in the LUP would be
considered to be in conformance with the plan.

Ifthe LUP is silent about an activity, review the plan direction including the broad and
programmatic goals and objectives. Inthis evaluation, there are four possible conclusions:

1. the activity contributes to meeting plan goals and objectives and is not inconsistent with
the plan, and hence it can be considered to be in conformance;

2. the proposal is not in conformance, but the proposal can be modified to be in
conformance;

3. the proposal is not in conformance, but amendment of the LUP is warranted to allow the
activity; or

4. the proposal is not in conformance, and the proposal does not warrant further
consideration through an LUP amendment.

If you determine that the proposed action does not conform to the LUP, you may modify the
proposal to conform, or consider a planamendment to allow the action. Inthe case of
externally-generated proposals, working with the applicant before submission ofa proposed
action to suggest modifications to their initial proposal may result in conformance with the LUP.

When a proposal cannot be modified and does not warrant amendment of the LUP, drop the
proposal. (See Figure 1.2, Screening for Land Use Plan Conformance).
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Figure 1.2 Screening for Land Use Plan Conformance
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1.6 CONSISTENCY WITH OTHER AUTHORITIES

In addition to the BLM’s planning regulations related to LUP conformance, there are a number
of other authorities, such as program-specific guidance and Executive Orders, for you to
remember when considering an action.

We recommend that you document your compliance with other authorities at the same time that
you document NEP A compliance. These other authorities do not constitute NEP A requirements
for analysis, but some contain specific direction about NEP A compliance. More generally, other
authorities may be relevant during several steps of the NEP A process. For example, other laws,
regulations, and policies may be useful to consider in formulating the purpose and need for
action (see section 6.2, Purpose and Need), identifying issues for analysis (see section 6.4,
Issues), formulating alternatives (see section 6.6, Alternatives Development), identifying any
regulatory thresholds (see section 6.8.3.5, Analyzing the Cumulative Effects), and developing
the rationale for decision selection (see sections 8.5.1, Documenting the Decision and 9.7.1,
ROD Format). Inaddition, other laws and regulations may factor into the determination of
whether effects are significant (see section 7.3, Significance).

The list of supplemental authorities contained in Appendix 1, Supplemental Authorities to be
Considered, is not exhaustive and will change over time. This list is not a checklist for NEPA
compliance, but may be consulted when developing NEP A documents. See section 6.4, Issues
for additional guidance.
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CHAPTER 2—ACTIONS EXEMPT FROM THE NEPA AND
EMERGENCY ACTIONS

General

2.1 Congressionally Exempt Actions
2.2 Actions Mandated by Statute

2.3 Emergency Actions

GENERAL

Some types of actions are or can be exempt from NEPA requirements. However, the NEPA has
broad-reaching applicability, and situations where actions are exempt are rare. Inanemergency,
when action must be taken immediately, there are procedures for complying with the NEPA (see
section 2.3, Emergency Actions).

Be aware that even if an action is exempt from the NEPA or if alternative arrangement
procedures are used, you may need to analyze that action as part of a cumulative effects analysis
for a future action (see section 6.8.3, Cumulative Effects).

2.1 CONGRESSIONALLY EXEMPT ACTIONS

Some actions are congressionally exempt from NEPA compliance. This is uncommon and is
applicable only on a case-by-case basis. Review the relevant statutory language to determine the
extent and scope of the action being exempted. Any actions that are outside the scope of a
statutory exemption would require appropriate NEP A analysis. An example of an action that is
congressionally exempt from the NEPA is one where a law directs the BLM to take action, such
as closing an area to a specific use, and the law states that the provisions of the NEPA do not

apply.
211 CERCLA

It is the position of the Department of Justice that the NEPA is not applicable to cleanups
conducted pursuant to the Comprehensive Environmental Response, Compensation and Liability
Act, 42 U.S.C. sections 9601 et seq. (CERCLA). Requirements for environmental analysis and
public participation during CERCLA cleanups are addressed inthe CERCLA Handbook. For
further information regarding this issue, or how it may apply at a particular site, contact the
Office of the Solicitor.

2.2 ACTIONS MANDATED BY STATUTE

Ifthe BLM is required by law to take an action, the NEP A may not be triggered. For example,
Public Law 105-167 mandates the BLM to exchange certain mineral interests. In this situation,
the NEPA would not apply because the law removes the BLM’s decision-making discretion.
Also, if there is a clear and unavoidable conflict between NEPA compliance and another
statutory authority, NEP A compliance is not required. For example, if the timing of another
statutory authority makes NEPA compliance impossible, the NEPA is not triggered.

BLM MANUAL Rel. 1-1710
Supersedes Rel. 1-1547 01/30/2008



10
H-1790-1 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK - (Public)

Be aware however, that some statutorily mandated actions do require NEP A analysis. For
example, an Act may direct the BLM to lease a specific parcel of land, as described in the
preceding example, yet require the BLM to comply with the provisions of the NEPA. We
recommend that you consult with the Office of the Solicitor if there are potential conflicts
between the NEP A and other statutory provisions.

2.3 EMERGENCY ACTIONS

In the event of an emergency situation, immediately take any action necessary to prevent or
reduce risk to public health or safety, property, or important resources (516 DM 5.8). Thereafter,
other than those actions that can be categorically excluded, the decision-maker must contact the
BLM Washington Office, Division of Planning and Science Policy (WO-210) to outline
subsequent actions. The CEQ regulations (40 CFR 1506.11) provide that in an emergency
“alternative arrangements” may be established to comply with NEPA. Alternative arrangements
do not waive the requirement to comply with NEPA, but establish an alternative means for
compliance.

The CEQ regulations for alternative arrangements for dealing with such emergencies are limited
to the actions necessary to control the immediate effects of the emergency. Other portions of the
action, follow-up actions, and related or connected actions remain subject to normal NEPA
requirements, so you must complete appropriate NEPA analysis before these actions may be
taken (40 CFR 1506.11).

The “alternative arrangements” take the place ofan EIS and only apply to Federal actions with
significant environmental impacts (see section 7.3, Significance). Ifthe proposed action does
not have significant environmental effects, then the alternative arrangements at 40 CFR 1506.11
do not apply.

If you anticipate the proposed emergency response activity will have significant environmental
effects, we recommend that you assess whether an existing NEPA analysis has been prepared
(e.g., implementing preexisting plans) or whether there is an applicable exemption. For
example, certain Federal Emergency Management Agency (FEMA) response actions are exempt
from the NEPA (see the NEPA Handbook Web Guide).

2.3.1 Types of Emergency Actions

The following actions are typically considered emergency actions, provided they must
immediately be taken to protect public health and safety or important resources:

e cleanup ofa hazardous materials spill.
e wildland fire suppression activities related to ongoing wildland fires.
e emergency stabilization actions following wildland fires or other disasters.
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Emergency stabilization actions that are not immediately needed to protect public health and
safety or important resources must undergo normal NEPA procedures (40 CFR 1506.11).
Generally, follow-up actions such as fire rehabilitation, abandoned mine land reclamation, or
flood cleanup are not considered emergency actions.

2.3.2  Procedures for Emergency Actions
2.3.2.1 Wildfire Suppression Actions

You must take immediate action to manage all wildfires consistent with land use and fire
management plans. The BLM Washington Office will consult with the OEPC on an annual basis
to discuss anticipated fire suppression activities for the upcoming fire season and any changes in
fire suppression standards and operating procedures. The OEPC will consult with the CEQ, as
appropriate. Prescribed fire projects are not considered wildfire suppression activities, and must
undergo normal NEPA procedures (40 CFR 1506.11).

2.3.2.2 Emergency Actions other than Wildfire Suppression

You must take immediate action to prevent or reduce risk to public health or safety or important
resources (516 DM 5.8). Thereafter, other than those actions that can be categorically excluded,
you must contact the BLM Washington Office (WO-210) to outline subsequent actions. We
recommend that you address the following factors when contacting WO-210 in the event ofan
emergency situation:

*  nature and scope of the emergency.

* actions necessary to control the immediate effects of the emergency.

e potential adverse effects of the proposed action.

e components of the NEPA process that can be followed and that provide value to
decision-making (e.g., coordination with affected agencies and the public).

®  duration of the emergency.

* potential mitigation measures.

The BLM WO-210 will expedite the necessary consultation with the Office of the Solicitor, the
OEPC, and the CEQ for those emergency actions anticipated to have significant environmental
impacts. Once alternative arrangements have been established, the CEQ will provide
documentation describing the alternative arrangements and the considerations on which they are
based. During any follow-up activities, the OEPC and the BLM will jointly be responsible for
consulting with the CEQ. If the BLM action is not expected to have significant environmental
impacts, contact the BLM WO-210. The BLM WO-210 will consult with the OEPC to consider
any appropriate action. The Web Guide provides WO-210 contact information, including non-
duty hour procedures. Also, see 516 DM 5.8 for guidance on emergencies.
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When time permits, actions that are not categorically excluded and that are not expected to have
significant environmental effects can be analyzed with an environmental assessment. We
recommend that you use the techniques described throughout this handbook to prepare a focused,
concise, and timely environmental assessment:

e narrowly focus the purpose and need.

* limitalternatives to those that would achieve the purpose and need.

e ifthere is consensus about the proposed action, do not analyze in detail the no action or
other action alternatives.

e tailor public involvement and use informal scoping (telephone calls, on-site discussions
with affected parties) to identify issues of concern.

* limit the analysis to issues of concern.
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CHAPTER 3—ACTIONS REQUIRING NEPA COMPLIANCE

General

3.1 Determining When the NEPA Applies

3.2 Proposals Originating Within the BLM

3.3 Proposals Submitted to the BLM by Other Entities

GENERAL

The NEPA process is initiated when a proposal for Federal action exists. The sections of this
chapter discuss when the NEPA applies for various types of proposals that the BLM considers.

3.1 DETERMINING WHEN THE NEPA APPLIES

A proposal for Federal action triggers the NEPA. The CEQ regulations define major Federal
actions to include adoption of official policy (that is, rules and regulations), adoption of formal
plans, adoption of programs, and approval of specific projects (40 CFR 1508.18). The NEPA
process is initiated when a proposal has been developed by, or submitted to the BLM.
Identification of existing conditions and of possible actions does not trigger the NEPA.

A BLM proposal is a Federal action when: (1) we have a goal and are actively preparing to
make a decision on one or more alternative means of accomplishing that goal (40 CFR
1508.23); (2) the proposed action and effects are subject to BLM control and responsibility
(40 CFR 1508.18); (3) the action has effects that can be meaningfully evaluated (40 CFR
1508.23); and (4) effects of the proposed action are related to the natural and physical
environment, and the relationship of people with that environment (40 CFR 1508.8; 40 CFR

1508.14).

As a Federal agency, the BLM must meet NEP A requirements whenever it is the BLM's decision
that would result inan effect on the human environment, even when the effect would be
beneficial and regardless of who proposes the action or where it would take place (40 CFR
1508.18).

3.2 PROPOSALS ORIGINATING WITHIN THE BLM

The BLM develops land use plans and proposes or approves actions to implement those plans.
The BLM land use plans (LUP) require preparation of an EIS. Amendments of LUPs require an
EA or EIS. The BLM’s Land Use Planning Handbook (H-1601-1) provides additional guidance
for complying with the NEPA for planning actions and implementation actions. Examples of
implementation actions are construction of trails; timber sales; fuels reduction projects; and
development of camping sites. Implementation actions require preparation ofan EA or EIS,
unless the action can be categorically excluded (see section 4.2.1, Identifying Potential
Categorical Exclusions).
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Internal BLM projects are held to the same NEP A analysis requirements as externally-
generated projects. It is important not to overlook the analysis requirements of any BLM-
initiated projects, including such relatively low-impact actions as approving a buried
powerline in a previously disturbed area or installing a wildlife guzzler.

3.2.1 Policies and Rule making

Federal actions include “Adoption of official policy, such as rules, regulations, and
interpretations ...” (40 CFR 1508.18(b)(1)). When we propose a policy, we must evaluate it to
determine whether it is a major Federal action significantly affecting the quality of the human
environment, and thus triggers the need to prepare an EIS (40 CFR 1502.4(b)). This evaluation
involves a three part test to determine whether the following apply: the action must (1) be
federally approved or conducted, (2) major, and (3) have a significant environmental impact.
However, it is not always as clear whether a proposed policy will affect the human environment.
The BLM must evaluate if the proposed action would authorize any activity or commit any
resources, thus affecting the human environment (40 CFR 1508.18).

Adoption of official policy of an administrative, financial, legal, technical or procedural nature is
often too broad, speculative, or conjectural to allow for a meaningful analysis. Suchactions may
be categorically excluded (see Appendix 3, Departmental Categorical Exclusions, CX #1.10).

An example of a categorically excluded procedural action is the BLM’s proposed revision of our
Departmental NEPA Manual chapter (516 DM chapter 11; Federal Register, January 25, 2006).

Departmental policy requires that all rulemaking documents be published in the Federal Register
for public comment, and that the notice include a Record of Compliance with a statement
whether the proposed policy would or would not constitute a major Federal action significantly
affecting the quality of the human environment (318 DM 4). This statement may be supported
by:
* antElS;
* anEA and FONSI;
e anexplanation that the action is categorically excluded; or
* anexplanation that the action does not constitute a major Federal action significantly
affecting the quality of the human environment, and a detailed statement under the
National Environmental Policy Act of 1969 is not required.

An example of rulemaking that required preparation of an EIS is revision to our grazing
regulations is found at 43 CFR part 4100 (Federal Register, December 8, 2003 and July 12,
2006).
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3.2.2 LandUse Plan (LUP) Development

Sections 201 and 202 of the Federal Land Policy and Management Act of 1976 (FLPMA, 43
U.S.C. 1711-1712) and regulations in 43 CFR part 1600 establish BLM land use planning
requirements. The BLM LUPs are designed to provide guidance for future management actions
and the development of subsequent, more detailed and limited-scope plans for resources and
uses. The BLM Land Use Planning Handbook (H-1601-1) provides supplemental guidance for
preparing, revising, amending and maintaining LUPs. Land use plans include both resource
management plans (RMPs) and management framework plans (MFPs).

Development of a new plan (including replacement ofa MFP with an RMP) requires preparation
ofan EIS, as does revision of an existing LUP (43 CFR 1601.0-6). Anexisting plan may be
amended to make changes in the terms, conditions and decision of an approved plan. The
amendment process is tailored to the anticipated level of public interest and potential for
significant impacts, and requires preparation ofan EA or EIS. An example of an EA-level LUP
amendment is to establish or adjust a herd management area on public lands used by wild
horses, in accordance with the Wild Free-Roaming Horse and Burro Act of 1971. Actions to
maintain LUPs usually may be categorically excluded (see section 4.2.1, Identifying Potential
Categorical Exclusions).

3.3 PROPOSALS SUBMITTED TO THEBLM BY OTHER ENTITIES

Other entities who submit proposals include applicants for use or development of resources on
lands administered by the BLM. Other entities include non-Federal organizations and
individuals, other Federal, State and local agencies, and tribal entities. As part of considering a
proposal submitted to the BLM by others, the decision-maker must determine if it is in
conformance with the LUP (43 CFR 1610.5-3 and 516 DM 11.5) and what level or type of
NEPA documentation is required (see section 1.3 Documents Used to Meet NEPA
Requirements). The following are some examples of proposals from outside the BLM:

e applications for a permit to drill, a special recreation permit, a right-of-way grant, or
a grazing authorization

e aproposal by the Animal and Plant Health Inspection Service to control grasshoppers
on lands administered by the BLM.

e aproposal from a State wildlife agency for the BLM to cooperate in restoring wildlife
habitat.

3.3.1 Proposals for the BLM to Fund Actions

Whenever the BLM receives a proposal to fund projects on public lands that we manage, the
NEPA is triggered. Occasionally, the BLM has funds to distribute to non-Federal entities to
perform work on lands not administered by the BLM. If the BLM exercises control over the
implementation of the action such that the effect can be meaningfully evaluated, NEP A analysis
is required. If the BLM distributes the funds according to a predetermined formula or through a
State clearing house for subsequent distribution to projects not individually identified, then the
NEPA is not triggered.
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For example, the BLM has a cooperative agreement with a State agency to fund fuel reduction
projects on private or State lands. If the cooperative agreement describes the criteria to select
the projects but leaves the specifics of project selection to the State agency, then the NEPA is not
triggered. On the other hand, if the BLM is making a decision to fund or not fund a specific
project on lands not administered by the BLM, then NEPA is triggered.

3.3.2 Proposals Involving Mineral Estate

Where the BLM manages both surface resources and subsurface resources, any proposal to
develop locatable or leaseable mineral resources triggers the NEPA. Where the BLM does not
manage both surface and subsurface resources (split estate), whether or not a proposal requires
NEPA compliance depends on the specific situation.

—  Proposals where the BLM manages the subsurface resources and another Federal agency
manages the surface. The NEPA is triggered by a proposal to develop the subsurface resource.
The BLM must establish a cooperating agency relationship with the other Federal agency (see
section 12.1, Cooperating Agency Status in Development of NEPA Analysis Documents).

—  Proposals where the BLM manages the subsurface resources and the surface is non-Federal.
On split estate lands where the reserved Federal minerals are opento leasing or location (location
is the act of staking a mining claim under the General Mining Law), the NEPA is triggered by an
operator or mining claimant’s proposal to explore for or develop the subsurface resource. The
BLM is responsible for NEPA compliance, and you must document effects on surface and
subsurface resources (40 CFR 1508.8). An exceptionto this policy refers to Stock Raising
Homestead Act lands and applies only when the surface owner and the mining claimant are the
same party (IM 2005-114; 43 CFR 3809).

— Proposals where the BLM manages the surface and the subsurface is non-Federal. As with
any proposal, the NEPA is triggered by a request for the BLM to authorize surface disturbance.
For example, the BLM is responsible for documenting NEPA compliance for an access road
right-of-way application, regardless of the use for which the access is requested.
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CHAPTER 4—CATEGORICAL EXCLUSIONS

General
4.1 Categorical Exclusions Established by the Energy Policy Act
4.2 Categorical Exclusions Established by the Department of the Interior or the BLM

GENERAL

Categorical exclusions (CXs) are categories of actions that Federal agencies have determined do
not have a significant effect on the quality of the human environment (individually or
cumulatively) and for which, therefore, neither an EA nor an EIS is required (40 CFR 1508.4).
A CXis a form of NEP A compliance, without the analysis that occurs in an EA or an EIS. It is
not an exemption from the NEPA.

When using CXs, other procedural requirements You are encouraged to apply

may still apply: for example, tribal consultation, categorical exclusions, where

and consultation under the National Historic appropriate, because they speed

Preservation Act and the Endangered Species Act. | NEPA compliance (40 CEFR
1500.5(K)).

While use of a CX is not subject to protest or
appeal, a decision on the action being taken may be subject to protest and appeal. Consult
program-specific guidance and include applicable protest and appeal provisions with the
documentation of the decision on the action. See the NEP A Handbook Web Guide for program-
specific protest and appeal information.

Ifthere is high public interest in an action that will be categorically excluded, you may elect to
involve the public (for example, through notification or scoping). Public involvement may be
valuable in determining whether extraordinary circumstances apply. There may be program-
specific guidance for public notification of the decision. Even if there is no program-specific
guidance, you may elect to provide public notification of a decision based ona CX, depending
on the public interest in the action.

Though not required, you may elect to prepare an EA for proposed actions otherwise excluded
when the decision-maker believes that an EA would be helpful in planning or decision-making
(40 CFR 1501.3 and 516 DM 3.2(B)). We recommend that you include in the NEP A document
the rationale for completing an EA when a CX could be used.

Guidance for the use of CXs differs for some specific CXs as described below.
4.1 CATEGORICAL EXCLUSIONS ESTABLISHED BY THE ENERGY POLICY ACT

Section 390 of the Energy Policy Act of 2005 established five statutory CXs that apply only to
oil and gas exploration and development pursuant to the Mineral Leasing Act. The CXs do not
apply to geothermal actions. These CXs are listed in Appendix 2, Using Categorical
Exclusions Established by the Energy Policy Act of 2005.
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The decision-maker must include in the well file or case file a brief rationale as to why one or
more Energy Act CXs apply. No other documentation for application of Energy Act CXs is
required. These CXs are different in application from the Departmental CXs and the BLM non-
Energy Act CXs. Energy Policy Act CXs do not require review for extraordinary circumstances.
This is because these CXs are established by statute, and their application is governed by that
statute. However, other procedural requirements still apply, such as consultation under the
Endangered Species Act and National Historic Preservation Act.

Issue a decision document for the proposed activity. Apply environmental best management
practices (BMPs) and other suitable mitigation measures to permit approvals in accordance with
current national policy. Best Management Practices or conditions of approval can be
implemented witha CX and do not require additional NEPA documentation.

Detailed guidance for using these statutory CXs is described in Appendix 2, Using Categorical
Exclusions Established by the Energy Policy Act 2005.

4.2. CATEGORICAL EXCLUSIONS ESTABLISHED BY THE DEPARTMENT OF THE
INTERIOR OR THE BLM

This section outlines procedures for using categorical exclusions established by the Department
of the Interior or the BLM in accordance with CEQ regulations (40 CFR 1508.4).

4.2.1 ldentifying Potential Categorical Exclusions

Verify that the proposed action fits within one of the Departmental CXs (Appendix 3,
Departmental Categorical Exclusions) or a BLM CX (Appendix 4, BLM Categorical
Exclusions). Both the Departmental and BLM lists of CXs need to be reviewed to determine if
the proposed action falls into one of the listed categories, as the two lists are not the same.

Some proposed actions may fit within more than one CX. Indetermining the appropriate CX to
use, select the CX that most closely matches the objectives of the proposed action and is the most
specific.

Several CXs include acreage limitations (Appendix 3, Departmental Categorical Exclusions
and Appendix 4, BLM Categorical Exclusions). Where multiple treatments are proposed, for
instance, consider the total area treated, rather than adding together overlapping acreage of
different treatments. For example, the BLM CX for vegetation treatment (see Appendix 4, BLM
Categorical Exclusions) includes an acreage limitation of 1000 acres for vegetation
management projects other than prescribed fire. A proposed action of invasive plant removal on
600 acres, followed by mechanical cutting on 500 overlapping acres does not exceed the 1000-
acre limitation. If the mechanical cutting were proposed on 500 acres that did not overlap with
the 600 acres of invasive plant removal, the proposed action would exceed the 1000-acre
limitation.
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4.2.2 Determining if an Extraordinary Circumstance Precludes Use of a Categorical
Exclusion

Extraordinary circumstances preclude the use ofa Departmental or BLM CX. Extraordinary
circumstances are those circumstances for which the Department has determined that further
environmental analysis is required for an action, and therefore an EA or EIS must be prepared
(516 DM 2.3(A)(3)). All categorically excluded actions must be subjected to sufficient review to
determine if any of the extraordinary circumstances apply (see Appendix 5, Categorical
Exclusions: Extraordinary Circumstances).

Ifany extraordinary circumstances apply, an EA or EIS must be prepared (516 DM 2.3(A)(3)).
While there is no requirement for an interdisciplinary process or public involvement when
reviewing whether extraordinary circumstances apply, the decision- maker may choose to do so.

Ifany of the extraordinary circumstances apply to the proposed action, determine whether the
proposal can be modified to alleviate or resolve the circumstances that are considered
extraordinary. Ifthis canbe done, and ifapplicable, the proponent agrees to the change, then the
proposed action may be modified and categorically excluded. If the proposed action cannot be
modified or the proponent refuses to accept a proposed change, prepare an EA or EIS. Ifan
extraordinary circumstance indicates there are significant effects, then an EIS must be prepared
(516 DM 4) (see section 7.2, Actions Requiring an EIS).

Some actions may require considerable review to determine whether any extraordinary
circumstances apply. For example, a significant impact on a threatened or endangered species is
an extraordinary circumstance (see Appendix 5, Categorical Exclusions: Extraordinary
Circumstances). It might be readily determined that an action would have some effect on a
threatened or endangered species (which would not necessarily constitute an extraordinary
circumstance). Determining whether that effect would be significant might require considerable
review. If there is uncertainty about whether one or more of the extraordinary circumstances
apply, we recommend that you prepare an EA to determine whether an EIS is required.

If none of the extraordinary circumstances apply to the proposed action (or modified action),
then it may be categorically excluded.

4.2.3 Documentation Requirements

4.23.1 Documentation Requirements When Using Hazardous Fuels and Post-Fire
Rehabilitation CXs

Categorical exclusions for hazardous fuels and post-fire rehabilitation (see Appendix 3,
Departmental Categorical Exclusions, #1.12 and #1.13) have specific documentation
requirements. The OEPC requires you to prepare a specific memorandum documenting the use
of these two categorical exclusions and documenting the decision to implement the proposed
project (DM ESM 03-2). The documentation must follow the template provided in Appendix 7,
Documentation Requirements for Hazardous Fuels Actions and Post-Fire Rehabilitation
Actions. You must include this document in the case or project file.

BLM MANUAL Rel. 1-1710
Supersedes Rel. 1-1547 01/30/2008


http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/pages_for_old_dms/43_cfr_46_300_b_.html
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/pages_for_old_dms/43_cfr_46_215.html
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/pages_for_old_dms/43_cfr_46_subpart.html

20
H-1790-1 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK - (Public)

4.2.3.2 Documentation Requirements When Using CXs Not Established by Statute

For most actions that are categorically excluded, we recommend that you document which
categorical exclusion applies. Documentation would often not be necessary for:

e Actions that have no environmental effect (for example, personnelactions (516 DM 2,
Appendix 1 (1.1)) or routine financial transactions (516 DM 2 Appendix 1, (1.3))).

e Actions that have negligible environmental effect (for example, nondestructive data
collection (516 DM 2, Appendix 1 (1.6)) or installation of routine signs and markers
(516 DM 11.9 (G)(2)). The NEPA Handbook Web Guide provides additional
examples and discussion.

If you document which categorical exclusion applies, you must use the form provided in
Appendix 6, Categorical Exclusion Documentation Format When Using Categorical
Exclusions Not Established by Statute. This form must be included in the case or project file.
This form does not constitute a decision document, and you must issue a decision document that
meets program specific guidance.
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CHAPTER 5—USING EXISTING ENVIRONMENTAL ANALYSES

General

5.1 Determination of NEP A Adequacy

5.2 Incorporation by Reference and Tiering

5.3 Supplementing an EIS

5.4 Adopting Another Agency’s NEPA Analyses

GENERAL
You may use existing environmental analyses to analyze effects associated with a proposed
action, when doing so would build on work that has already been done, avoid redundancy, and

provide a coherent and logical record of the analytical and decision-making process.

Address the following questions before using existing environmental analyses:

Have any relevant environmental analyses related to the proposed action been prepared
(for example, LUP/EIS, programmatic EIS)?

Who prepared or cooperated in the preparation of the analyses (i.e., the BLM or
another agency)?

Do any of the existing analyses fully analyze the proposed actions, alternatives, and
effects?

Are there new circumstances or information that have arisen since the original analysis
was conducted?

The answers to these questions will determine the degree to which you might rely on the existing
NEPA analyses. Use of existing analyses may range from considering themas the basis for
decision-making (following a Determination of NEPA Adequacy (DNA) or adoption of another
agency’s NEP A analysis); using components of them (through tiering or incorporation by
reference); or supplementing them with new analysis.
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5.1 DETERMINATION OF NEPA ADEQUACY

A Determination of NEPA Adequacy confirms that an action is adequately analyzed
in existing NEP A document(s) and is in conformance with the land use plan.

Not all new proposed actions will require new environmental analysis. Insome instances an
existing environmental analysis document may be relied upon in its entirety, and new NEPA
analysis will not be necessary (516 DM 11.6). The following are examples of some of the
typical situations in which an existing environmental analysis might be relied upon in its entirety.

— An applicant requests a special recreation permit for a 4-wheel vehicle race on an
established route, which is analyzed in an EA, selected in a decision document, and
implemented. Later, another applicant requests a special recreation permit for a
motorcycle race on the same route. Review the existing EA to determine if it adequately
addresses this similar action and if new information and resource concerns have arisen.

— A proposed action for a landscape-scale timber harvest project is analyzed in an EIS and

selected in a ROD. For implementation of a subsequent individual timber sale developed
consistent with the ROD, review the EIS to determine if its analysis adequately addresses
the specific effects of the individual timber sale.

You may also use the DN A to evaluate new circumstances or information prior to issuance of a
decision to determine whether you need to prepare a new or supplemental analysis (see section
5.3, Supplementing an EIS). For example:

A proposed action to construct a road is analyzed in an EIS, but a decision is delayed for
several years until funding becomes available. Before reaching a decision, review the
existing EIS to determine if it is still adequate in light of new information and resource
concerns that may have arisen in the intervening years.

To determine if existing documents are adequate, identify and review each relevant
environmental document, as described below.

5.1.1 ldentifying Existing Environmental Docume nts

A new proposed action may rely on a single or multiple existing NEPA documents. The NEPA
documents that may be relevant include:

* ElISsassociated with BLM Resource Management Plans.

* EISs or EAs associated with Resource Management Plan Amendments.

* EISsor EAs on BLM programmatic actions.

* EISs or EAs associated with BLM activity plans, projects, or permit approval actions.

* EISs or EAs prepared by other agencies, including those on programmatic, land use,
and activity or project-specific plans or actions, with the BLM as a cooperating agency.

* EISsor EAs prepared by other agencies without the BLM as a cooperating agency.
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Ifthe existing document is an EIS or EA prepared by another agency, the BLM must adopt the
EIS or EA inorder to use it for NEPA compliance. Follow the procedures for adoption rather
than a DNA (see section 5.4, Adopting Another Agency’s NEPA Analyses).

5.1.2 Reviewing Existing Environme ntal Documents

Review existing environmental documents and answer the following questions to determine
whether they adequately cover a proposed action currently under consideration:

e Isthe new proposed action a feature of, or essentially similar to, an alternative analyzed
in the existing NEP A document(s)? Is the project within the same analysis area, or if
the project location is different, are the geographic and resource conditions sufficiently
similar to those analyzed in the existing NEPA document(s)? Ifthere are differences,
can you explain why they are not substantial?

e Isthe range of alternatives analyzed in the existing NEPA document(s) appropriate with
respect to the new proposed action, given current environmental concerns, interests, and
resource values?

e Is the existing analysis valid in light of any new information or circumstances (such as
rangeland health standard assessments, recent endangered species listings, updated lists
of BLM-sensitive species)? Can you reasonably conclude that new information and
new circumstances would not substantially change the analysis of the new proposed
action?

e Are the direct, indirect, and cumulative effects that would result from implementation of
the new proposed action similar (both quantitatively and qualitatively) to those analyzed
in the existing NEP A document?

We recommend that your answers be substantive and detailed and contain specific citations to
the existing EA or EIS (see section 5.1.3, Document the Review). If you answer “yes” to all of
the above questions, additional analysis will not be necessary. If you answer “no” to any of the
above questions, a new EA or EIS must be prepared (516 DM 11.6). However, it may still be
appropriate to tier to or incorporate by reference fromthe existing EA or EIS or supplement the
existing EIS (provided that the Federal action has not yet been implemented).

In addition to answering the above questions, evaluate whether the public involvement and
interagency review associated with existing EAs or EISs are adequate for the new proposed
action. In general, where the new proposed action has not already been discussed during public
involvement for the existing EA or EIS, some additional public involvement for the new
proposed action will be necessary. For example,

In the example above of a permit for a motorcycle race relying on the existing EA prepared
for a 4-wheel vehicle race on the same route, provide some additional public involvement
prior a decision on the permit, unless the public involvement for the EA specifically
discussed the motorcycle race.
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In the example above of atimber sale relying on the existing EIS for a landscape-scale
timber harvest project, provide some additional public involvement prior a decision on the
timber sale, unless the public involvement for the EIS specifically described the individual
timber sale.

In the example above of a decision on road construction delayed after preparation of an
EIS, additional public involvement may or may not be necessary depending on the new
information or resource concerns that may have arisen. Evaluate whether additional public
involvement would assist in determining whether the existing EIS is still adequate for the
action.

If you conclude that additional public involvement is necessary, the type of public involvement
is at the discretion of the decision-maker. Public involvement may include any of the following:
external scoping, public notification before or during your review of the existing EA or EIS,
public meetings, or public notification or review ofa completed DNA Worksheet (see section
5.1.3, Document the Review).

Some actions may be appropriate to implement with either a DNA or CX. When the new
proposed action is clearly a feature ofan action analyzed in an existing NEPA document and the
existing analysis remains valid, a DNA would generally be preferable to using a CX, because a
DNA would rely ona NEPA analysis to support decision making.

5.1.3 Document the Review

The DN A worksheet is not itself a NEPA document. The DNA worksheet documents the review
to determine whether the existing NEPA documents can satisfy the NEP A requirements for the
proposed action currently under consideration. The DNA worksheet can be found in Appendix
8, Worksheet [for] Determination of NEPA Adequacy (DNA).

When relying on an existing environmental analysis for a new proposed action, we recommend
that you document the review using the DNA worksheet.

When evaluating new circumstances or information prior to issuance of a decision, as described
in section 5.1, Determination of NEPA Adequacy, you may document your review using the
DNA worksheet or in other documents, such as decision documentation or responses to
comments. The Web Guide contains examples of completed DN A worksheets.
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5.1.4 FONSIs, Decisions, Protests, and Appeals

Ifthe new proposed action is a feature of the selected alternative analyzed in an existing EA, you
do not need to prepare a new FONSI because the existing FONSI already made the finding that
the selected alternative would have no significant effects. However, you must prepare a new
FONSI before reaching a decision if the new proposed action is:

1. essentially similar to, but not specifically a feature of, the selected alternative
2. afeature of, or essentially similar to, an alternative that was analyzed in the EA or EIS,
but was not selected.

Be sure to evaluate whether the new FONSI must be made available for public review before
reaching a decision (see section 8.4.2, The Finding of No Significant Impact).

The DN A worksheet is not a decision document. For a new action for which a DNA has been
prepared, you usually must prepare decision documentation consistent with program-specific
guidance.

There may be program-specific guidance for public notification of decisions. Even if there is no
program-specific guidance, you may elect to provide public notification of a decision based on a
DNA, depending on the public interest in the action and the public involvement that was
provided for the existing NEP A analysis.

The signed conclusion in the DNA worksheet is an interim step in the BLM’s internal review
process and does not constitute an appealable decision. The decision on the action being
implemented may be subject to protest or appeal under 43 CFR Part 4 and program-specific
regulations. See the Web Guide for examples of DNA-level decisions.

5.2 INCORPORATION BY REFERENCE AND TIERING

Incorporation by reference and tiering provide opportunities to reduce paperwork and redundant
analysis in the NEPA process. When incorporating by reference, you refer to other available
documents that cover similar issues, effects and/or resources considered in the NEP A analysis
you are currently preparing. Incorporation by reference allows you to briefly summarize the
relevant portions of these other documents rather than repeat them.

Tiering is a form of incorporation by reference that refers to previous EAs or EISs.
Incorporation by reference is a necessary step in tiering, but tiering is not the same as
incorporation by reference. Tiering allows you to narrow the scope of the subsequent analysis,
and focus on issues that are ripe for decision-making, while incorporation by reference does not.
You may only tier to EAs or EISs, whereas you may incorporate by reference fromany type of
document.
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5.2.1 Incorporation by Reference
The CEQ regulations direct that:

Agencies shall incorporate material into an environmental impact statement by reference
when the effect will be to cut down on bulk without impeding agency and public review
of the action. The incorporated material shall be cited in the statement and its content
briefly described. No material may be incorporated by reference unless it is reasonably
available for inspection by potentially interested parties within the time allowed for
comment. Material based on proprietary data which is itself not available for review and
comment shall not be incorporated by reference (40 CFR 1502.21).

Incorporation by reference is useful in preparing both EAs and EISs. It involves two steps:
citation and summarization.

1. Cite the source of the incorporated material. Give the name of the document and page
numbers where the incorporated material can be found. Make this citation as specific as
possible so there is no ambiguity for the reader about what material is being incorporated.
If unpublished, state where cited material is available.

2.  Summarize the incorporated material. Briefly describe the content of the incorporated
material and place it in the context of the NEPA document at hand. For example, if
analysis is incorporated by reference from one NEP A document into another, summarize
the previous analysis, and explain what you conclude based on that previous analysis and
how it relates to the action in question. The summary of the incorporated material must
be sufficient to allow the decision-maker and other readers to follow the analysis and
arrive at a conclusion.

Ifa document incorporated by reference is central to the analysis in the EIS, circulate the
document for comment as part of the draft. For example, circulate incorporated material with the
draft EIS if it provides the bulk of the analysis, or it addresses effects which are highly
controversial, or if it is likely to provide a basis for the decision (see section 9.7.1, ROD
Format). In such instances, it may be more appropriate to attach the material as an appendix
rather than incorporate it by reference.

Any material may be incorporated by reference, including non-NEPA documents, as long as the
material is reasonably available for public inspection. There are many ways to make
incorporated material available for public inspection, such as mailing the material upon request
or posting the material on the Internet. Ata minimum, incorporated material must be available
for inspection in the applicable BLM office. Ifthe material is not or cannot be made reasonably
available, it cannot be incorporated by reference. For example, privileged data that are not
readily available (such as some seismic data, company financial data, cultural inventories) may
be referenced, but not incorporated by reference. Instead, summarize the information as fully as
possible with mention that the privileged information is not available for public review.
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In addition, other material may be simply referenced ina NEPA document, without being
incorporated by reference. Without following the above procedures for incorporation by
reference, such material would not be made part of the NEPA document. It may be appropriate to
simply reference material when it provides additional information for the reader, but is not
essential to the analysis. If such referenced material is otherwise reasonably available (such as
published material including books or journal or newspaper articles), you do not need to make it
available for inspection at the BLM office. Ifany such material is essential to the analysis in the
NEPA document, incorporate it by reference as described above. See the Web Guide for an
example of incorporation by reference.

5.2.2 Tiering

Tiering is using the coverage of general matters in broader NEP A documents in subsequent,
narrower NEP A documents (40 CFR 1508.28, 40 CFR 1502.20). This allows the tiered NEPA
document to narrow the range of alternatives and concentrate solely on the issues not already
addressed. Tiering is appropriate when the analysis for the proposed action will be a more site-
specific or project-specific refinement or extension of the existing NEPA document.

Before you tier to a NEPA document, evaluate the broader NEPA document to determine if it
sufficiently analyzed site-specific effects and considered the current proposed action. 1 so, a
DNA will be more appropriate than a subsequent, tiered NEP A document (see section 5.1,
Determination of NEPA Adequacy).

When preparing a tiered NEP A document:

1. state that it is tiered to another NEP A document;

2. describe the NEP A document to which it is tiered; and

3. incorporate by reference the relevant portions of the NEP A document to which it is
tiered (cite and summarize, as described in section 5.2.1, Incorporation by Reference).

You may tier to a NEPA document for a broader action when the narrower action is clearly
consistent with the decision associated with the broader action. Inthe tiered document, you do
not need to reexamine alternatives analyzed in the broader document. Focus the tiered document
on those issues and mitigation measures specifically relevant to the narrower action but not
analyzed in sufficient detail in the broader document.

Tiering can be particularly useful in the context of the cumulative impact analysis. A
programmatic EIS will often analyze the typical effects anticipated as a result of the individual
actions that make up a program, as well as the total effects of the overall program. An EA
prepared in support of an individual action can be tiered to the programmatic EIS. You may
prepare an EA for an action with significant effects, whether direct, indirect or cumulative, if the
EA is tiered to a broader EIS which fully analyzed those significant effects. Tiering to the
programmatic EIS would allow the preparation ofan EA and FONSI for the individual action, so
long as the remaining effects of the individual action are not significant. If there are new
circumstances or information that would result in significant effects of an individual action not
considered in the EIS, tiering to the EIS cannot provide the necessary analysis to support a
FONSI for the individual action (see sections 7.1, Actions Requiring an EA, and 8.4.2, The
Finding of No Significant Impact (FONSI)).
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Note that in some instances, a broader EIS might fully analyze significant effects on some
resources affected by the individual action, but not all resources. The tiered EA for the
individual action need not re-analyze the effects on resources fully analyzed in the broader EIS,
but may instead focus on the effects of the individual action not analyzed in the broader EIS.
The FONSI for such an individual action could rely on the analysis in the broader EIS as well as
the tiered EA, and would explain which parts of the EIS it is relying upon. An EIS would need
to be prepared for the individual action only if there are significant effects that have not been
analyzed in the broader EIS.

For example:

If an LUP EIS analyzed the effects of a typical individual juniper control project and the
total effects of a juniper control program, an individual juniper control project implemented
as part of that overall program would generally be expected to have no significant effects,
beyond those already analyzed in the LUP EIS.

In such instances, focus the EA on determining if, and how, any new circumstances or
information would change the effects anticipated by the EIS. The EA in such instances may also
consider mitigation of effects analyzed in the EA or already analyzed in the broader EIS,
including reducing or avoiding effects that are not significant.

The following are examples of some of the typical situations in which tiering is appropriate.

— LUPIEIS tiered to a programmatic EIS: tiering the analysis of a proposed grazing program
in an LUP to the programmatic EIS for regulations for the fundamentals of rangeland
health. Tiering to the programmatic EIS would allow the LUP EIS to exclude alternatives
that would establish grazing at levels that would not achieve the fundamentals of rangeland
health.

— Activity Plan NEPA document tiered to a LUP/EIS: tiering an allotment management plan
EA to the analysis in the LUP/EIS that analyzed the effects of the livestock management
objectives and management actions for the area. Tiering to the LUP EIS would allow the
allotment management plan EA to exclude alternatives that would set grazing levels
different than those established in the LUP EIS.

—  Project-specific NEPA document tiered to Activity Plan NEPA: tiering an EA for building a
fence to an allotment management plan EA. (Note that this action may sometimes be
appropriate with a DNA, as described in Sec. 5.1.) If the allotment management plan
decided to use fencing, as opposed to reducing grazing levels, to exclude cows from
riparian areas, tiering to the allotment management plan EA would allow the fence EA to
exclude alternatives that would reduce grazing levels to reduce riparian impacts.

—  Project-specific NEPA document tiered to a LUP/EIS: in the absence of an allotment
management plan, tiering an EA for building a fence to the general analysis of fencing in
the grazing section of the LUP/EIS. (Note that this action may sometimes be appropriate
with a DNA, as described in section 5.1, Determination of NEPA Adequacy).
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5.3 SUPPLEMENTING AN EIS

“Supplementation” has a particular meaning in the NEPA context. The Supreme Court has
explained that supplementation ofan EIS is necessary only if there remains major Federal action
to occur. (See Norton v. Southern Utah Wilderness Alliance, 542 U.S. 55 (2004)). In the case of
a land use plan, implementation of the Federal action is the signing of a Record of Decision.

You must prepare a supplement to a draft or final EIS if, after circulation ofa draft or final EIS
but prior to implementation of the Federal action:

e you make substantial changes to the proposed action that are relevant to environmental
concerns (40 CER 1502.9(c)(1)(1));

e youadd a new alternative that is outside the spectrum of alternatives already analyzed
(see Question 29b,CEQ, Forty Most Asked Questions Concerning CEQ's NEPA
Regulations, March 23, 1981); or

e there are significant new circumstances or information relevant to environmental
concerns and bearing on the proposed action or its effects (40 CFR 1502.9(c)(1)(ii)).

A supplemental EIS must provide a basis for rational decision-making and give the public and
other agencies an opportunity to review and comment on the analysis of the changes or new
information (40 CFR 1502.9(c)(4)). Supplementing is used to meet the purposes of the NEPA as
efficiently as possible, avoiding redundancy in the process.

Supplementation is a process applied only to draft and final EISs, not EAs. If you make changes
to the proposed action; add an alternative outside the spectrum of those already analyzed; or if
new circumstances or information arise that alters the validity of an EA analysis prior to the
implementation of the Federal action, prepare a new EA.

5.3.1 When Supplementation is Appropriate

“Substantial changes” in the proposed action may include changes in the design, location, or
timing ofa proposed action that are relevant to environmental concerns (i.e., the changes would
result in significant effects outside of the range of effects analyzed in the draft or final EIS).

Adding a new alternative analyzed in detail requires preparation of a supplement if the new
alternative is outside the spectrum of alternatives already analyzed and not a variation of an
alternative already analyzed. For example:

Comments on a draft EIS for a transmission line right-of way suggest an entirely new route
for the right-of-way that would be a reasonable alternative. The new route would result in
effects outside the range of effects analyzed in the draft. Prepare a supplemental draft EIS
to analyze this new route.
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Describing additional alternatives that are considered but eliminated from detailed analysis does
not require supplementation.

“New circumstances or information” are “significant” and trigger the need for supplementation if
they are relevant to environmental concerns and bearing on the proposed action and its effects
(i.e., if the new circumstances or information would result in significant effects outside the range
of effects already analyzed). New circumstances or information that trigger the need for
supplementation might include the listing under the Endangered Species Act of a species that
was not analyzed in the EIS; development of new technology that alters significant effects; or
unanticipated actions or events that result in changed circumstances, rendering the cumulative
effects analysis inadequate.

5.3.2  When Supplementation is Not Appropriate

Supplementation is not necessary if you make changes in the proposed action that are not
substantial (i.e., the effects of the changed proposed action are still within the range of effects
analyzed in the draft or final EIS).

Ifa new alternative is added after the circulation of a draft EIS, supplementation is not necessary
if the new alternative lies within the spectrum of alternatives analyzed in the draft EIS or is a
minor variation of an alternative analyzed in the draft EIS. Insuch circumstances, the new
alternative may be added in the final EIS. For example:

A draft EIS for an oil field development project analyzed the effects of drilling 500, 1,000,
and 5,000 wells. The addition of a 3,000-well alternative could be analyzed in the final EIS
without a supplemental draft EIS.

Supplementation is not appropriate when new information or changed circumstances arise after
the Federal action has been implemented. If the new information or changed circumstances
impedes the use of the EIS for subsequent tiering for future decision-making, prepare a new EIS
or EA and incorporate by reference relevant material from the old EIS. For example:

An EIS for an oil field development project is prepared and a decision issued. EAs or EISs
prepared for subsequent applications of permit to drill (if they cannot be categorically
excluded) are tiered to the field development EIS. New drilling technology developed after
the preparation of the EIS results in significant impacts not analyzed in the field
development EIS. These changed circumstances do not require that the field development
EIS be supplemented. However, because the EAs or EISs for applications of permit to drill
need the EIS for tiering, you may wish to prepare a new field development EIS.

When new circumstances or information arise prior to the implementation of the Federal action,
but your evaluation concludes that they would not result in significant effects outside the range
of effects already analyzed, document your conclusion and the basis for it. If the new
circumstances or information arise after publication of a draft EIS, document your conclusion in
the final EIS. If the new circumstances or information arise after publication of the final EIS,
document your conclusion in the ROD.
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5.3.3 The Supplementation Process

Supplemental EISs will vary in scope and complexity depending upon the nature of the proposed
changes or new information or circumstances. Supplemental EISs are prepared, circulated, and
filed with the same requirements as EISs, except that supplemental EISs do not require scoping
(40 CFR 1502.9) (see section 9.5, Supplements to Draft and Final EISs). A supplemental EIS
may incorporate by reference the relevant portions of the EIS being supplemented or may
circulate the entire EIS along with the supplemental EIS.

When a supplement is prepared after circulation ofa draft EIS, but before preparation of a final
EIS, you must prepare and circulate a draft supplemental EIS and then prepare a final EIS.
When a supplement is prepared after circulation ofa final EIS, you must prepare and circulate a
draft supplemental EIS and then prepare and circulate a final supplemental EIS, unless
alternative procedures are approved by the CEQ (40 CFR 1502.9(c)(4)). Consult with the OEPC
and the Office of the Solicitor before proposing alternative arrangements to the CEQ.

5.4 ADOPTING ANOTHER AGENCY’S NEPA ANALYSES

Ifan EIS or EA prepared by another agency is relevant to a BLM proposed action, you may
prepare a new EIS or EA and incorporate by reference the applicable portions of the other
agency’s document (see section 5.2.1, Incorporation by Reference). Or you may adopt an EIS or
EA prepared by another agency, after following certain steps described below.

54.1 Adopting Another Agency’s EIS

You may use another agency’s EIS for BLM decision-making after adopting the EIS. “An
agency may adopt a Federal draft or final [EIS] or portion thereof provided that the statement or
portion thereof meets the standards for an adequate statement under these [the CEQ] regulations”
(40 CFR 1506.3(a)). Adopting another agency's EIS reduces paperwork, eliminates duplication,
and makes the process more efficient. You may adopt an EIS that meets all CEQ, DOI, and BLM
requirements for preparation of an EIS. You must prepare your own ROD on adopted EISs
(Question 30, CEQ, Forty Most Asked Questions Concerning CEQ's NEPA Regulations, March
23,1981).

Ifthe BLM is a cooperating agency in the preparation of an EIS, you may adopt it without
recirculating the EIS if you conclude that your comments and suggestions have been satisfied (40
CFR 1506.3(c)). Forexample:

The Forest Service, with the BLM as a cooperator, prepared an EIS for the Biscuit Fire
Recovery Project, which addressed actions on both Forest Service and BLM-managed lands
in Oregon. The BLM adopted the EIS and prepared a separate ROD for actions on BLM-
managed lands.
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Ifthe BLM is not a cooperating agency in the preparation of an EIS, you may adopt it after
recirculating the document consistent with the following requirements:

o Ifthe BLM proposed action is substantially the same as the action covered by the other
agency's EIS, you can adopt the EIS after recirculating the document as a final EIS.
When recirculating the final EIS, you must identify the BLM proposed action (40 CFR
1506.3(b)).

o Ifthe BLM adopts an EIS that is not final within the agency that prepared it, or if the
action the EIS assesses is the subject ofa referral or if the adequacy of the EIS is the
subject of judicial action that is not final, the BLM must indicate its status in the
recirculated draft and final EIS (40 CFR 1506.3(c)).

5.4.2 Adopting Another Agency’s EA

You may use another agency’s EA for a BLM FONSI and BLM decision-making after adopting
the EA, consistent with the following requirements (see CEQ Guidance Regarding NEPA
Regulations, 48 Fed. Reg. 34263 (July 28, 1983)):

e The BLM must independently evaluate the information contained in the EA, and take full
responsibility for its scope and content. You must evaluate the information contained in
the EA to ensure that it adequately addresses environmental impacts of the BLM’s
proposed action and ensure that the EA to be adopted satisfies the BLM’s own NEPA
procedures. Ifthe BLM has acted as a cooperating agency, you must ensure that any
concerns which it has raised during the process of preparing the EA have been adequately
addressed (CEQ Guidance Regarding NEPA Regulations, 48 Fed. Reg. 34263 (July 28,
1983)). An interdisciplinary team may be useful in evaluating another agency’s EA for
adoption.

e Ifyouconclude that environmental impacts are adequately addressed, you must issue
your own FONSI to document your formal adoption of the EA, and your conclusions
regarding the adequacy of the EA (CEQ Guidance Regarding NEPA Regulations, 48 Fed.
Reg. 34263 (July 28, 1983)). In certain limited circumstances, you must publish or
otherwise make the FONSI available for public review for thirty days (see section 8.4.2,
The Finding of No Significant Impact).

e You must prepare your own decision record in accordance with program-specific

requirements following adoption of the EA and the issuance of the FONSI (see section
8.5, The Decision Record).

BLM MANUAL Rel. 1-1710
Supersedes Rel. 1-1547 01/30/2008


http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1506.html#1506-3
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1506.html#1506-3
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1506.html#1506-3
http://ceq.hss.doe.gov/nepa/regs/1983/1983guid.htm
http://ceq.hss.doe.gov/nepa/regs/1983/1983guid.htm
http://ceq.hss.doe.gov/nepa/regs/1983/1983guid.htm
http://ceq.hss.doe.gov/nepa/regs/1983/1983guid.htm
http://ceq.hss.doe.gov/nepa/regs/1983/1983guid.htm
http://ceq.hss.doe.gov/nepa/regs/1983/1983guid.htm

33
H-1790-1 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK - (Public)

CHAPTER 6—NEPA ANALYSIS

General

6.1 Outline of Analytical Steps

6.2 Purpose and Need

6.3 Scoping

6.4 Issues

6.5 Proposed Action

6.6 Alternatives Development

6.7 Affected Environment and Use of Relevant Data
6.8 Environmental Effects

6.9 Public Involvement and Responding to Comments

GENERAL

There are a variety of ways to comply with the NEPA; the scope of your analysis and
documentation will depend on your proposal and its environmental effects. This chapter is
broadly focused on NEPA analysis, not on documentation requirements. The CEQ regulations
prescribe specific steps for the preparation ofan EIS. The process of preparing an EA is more
flexible. This chapter describes NEP A concepts and outlines typical steps of NEPA analysis. For
detailed documentation and format requirements for EAs and EISs, see Chapter 8, Preparing an
Environmental Assessment and Chapter 9, Preparing an Environmental Impact Statement.

While the NEPA process is much the same for all BLM actions, some programs have specific
requirements for NEPA analysis. Become aware of and consult program-specific guidance when
beginning the NEPA process.

6.1 OUTLINE OF ANALYTICAL STEPS

For an internally generated project (one in which the BLM is developing the proposed action),
the usual analytical steps for an EA or EIS are as follows:

o Identify the purpose and need for action and describe the proposed action to the extent
known.

Develop a scoping strategy and conduct scoping.

Identify issues requiring analysis.

Refine the proposed action.

Develop reasonable alternatives to the proposed action.

Identify, gather and synthesize data.

Analyze and disclose the impacts of each alternative.

Identify potential mitigation measures to reduce adverse impacts.

e o o ¢ o o o

Many of these steps are iterative; for example, developing alternatives may lead to the
identification of additional issues requiring analysis. At several points in the process, you may
loop back to an earlier step to make refinements.
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For an externally generated project (one in which a non-BLM party has developed a proposed
action), the analysis steps are the same except that the first step in the process is when you accept
a proposal regarding an action to be taken, and move forward into NEPA analysis.

Figure 6.1 The NEPA Process

The NEPA Process

Identify the purpose and need for action
and describe the proposed action to the
extent known.

This flow chart outlines the general
process for NEPA compliance. Public
involvement may occur throughout
this process. Additionally, NEPA is
Ide nhfy issues for iterative and you may revisit some of
ana |YSiS these steps throughout your process.

Refine proposed
action

Develop alternatives

fo ihz(;::iriz?]osed Eliminate alternatives

that do not require
detailed analysis

Gather data
and analyze the
reasonable alternatives

Describe the environmental
effects of the alternatives

Identify mitigation
measures

Implement and monitor
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6.2 PURPOSE AND NEED

The CEQ regulations direct that an EIS “...shall briefly specify the underlying purpose and need
to which the agency is responding in proposing the alternatives including the proposed action”
(40 CFR 1502.13). The CEQ regulations also direct that EAs “...shall include brief discussions
of the need for the proposal...” (40 CFR 1508.9(b)).

The CEQ regulations do not differentiate the “purpose” of the action from the “need” for the
action. However, distinguishing the “purpose” and the “need” as two separate aspects of the
purpose and need statement may help clarify why the BLM is proposing an action. For many
types of actions, the “need” for the action can be described as the underlying problem or
opportunity to which the BLM is responding with the action. The “purpose” can be described as
a goal or objective that we are trying to reach. Often, the “purpose” can be presented as the
solution to the problem described in the “need” for the action. For example, the “need” for a
culvert replacement project might describe how the existing culvert blocks fish passage; the
“purpose” might be to replace the culvert with one that allows fish passage.

Regardless of whether the “purpose” and the “need” are treated as distinct or synonymous, the
purpose and need statement as a whole describes the problem or opportunity to which the BLM
is responding and what the BLM hopes to accomplish by the action.

We recommend that the purpose and need statement be brief, unambiguous, and as specific as
possible. Although the purpose and need statement cannot be arbitrarily narrow, you have
considerable flexibility in defining the purpose and need for action. To the extent possible,
construct the purpose and need statement to conform to existing decisions, policies, regulation,
or law. The purpose and need for the action is usually related to achieving goals and objectives
of the LUP; reflect this in your purpose and need statement.

The purpose and need statement for an externally generated action must describe the BLM
purpose and need, not an applicant’s or external proponent’s purpose and need (40 CFR
1502.13). The applicant’s purpose and need may provide useful background information, but
this description must not be confused with the BLM purpose and need for action. The BLM
action triggers the NEPA analysis. It is the BLM purpose and need for action that will dictate
the range of alternatives and provide a basis for the rationale for eventual selection of an
alternative in a decision. See the Web Guide for examples of purpose and need statements.

The purpose and need statement should explain why the BLM is proposing action. Note
that you must describe the purpose and need for the action, not the purpose and need for
the document.
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6.2.1 The Role of the Purpose and Need Statement

We recommend that you draft your purpose and need statement early in the NEP A process.
Including a draft purpose and need statement with scoping materials will help focus internal and
external scoping comments. Reexamine and update your purpose and need statement as
appropriate throughout the NEP A process, especially when refining the proposed action and
developing alternatives.

A carefully crafted purpose and need statement can be an effective tool in controlling the scope
of the analysis and thereby increasing efficiencies by eliminating unnecessary analysis and
reducing delays in the process. The purpose and need statement dictates the range of
alternatives, because action alternatives are not “reasonable” if they do not respond to the
purpose and need for the action (see section 6.6.1, Reasonable Alternatives). The broader the
purpose and need statement, the broader the range of alternatives that must be analyzed. The
purpose and need statement will provide a framework for issue identification and will form the
basis for the eventual rationale for selection of an alternative. Generally, the action alternatives
will respond to the problem or opportunity described in the purpose and need statement,
providing a basis for eventual selection of an alternative in a decision.

For example, in the culvert replacement example above (see section 6.2, Purpose and Need), the
scope of the analysis would be narrowed by describing a more specific “purpose” of replacing
the existing culvert to allow cutthroat trout fish passage in the spring; reasonable alternatives
might include analyzing various culvert sizes, or moving the culvert. Conversely, the scope of
the analysis would be broadened by describing a more general ““purpose’ of improving fish
passage; reasonable alternatives might include culvert removal and road decommissioning.

Examples of purpose and need statements and related decisions are found in the next section,
6.2.2, The Decision to be Made, and examples of combined and separated purpose and need
statements can be found in the Web Guide.

6.2.2 The Decision to be Made

You may include in the purpose and need statement a description of your decision(s) to be made
based on the NEP A analysis. Tying the purpose and need for your proposal to your decision
helps establish the scope for the NEP A analysis. A clear explanation of the decision(s) at hand is
also helpful in public involvement; it helps to set expectations and explain the focus of the
BLM’s NEPA analysis. Indescribing the BLM’s decision(s) to be made, you must retain the
flexibility to select among alternatives that meet the purpose and need, and are within the BLM’s
jurisdiction (40 CFR 1506.1(a)(2)). As with the purpose and need, the description of the
decision(s) to be made may be broad or narrow.
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For externally generated actions, the Jurisdiction by law means another
description of the decision(s) to be made governmental entity (Tribal, Federal, State,
helps differentiate your role in the action or local agency) has authority to approve,
from the external proponent s_role. For _ veto, or finance all or part of a proposal (40
NEPA documents prepared with cooperating | cpr 1508.15). The CEQ regulations

agencies with jurisdiction by law, we provide for establishing a cooperating
recommend that you explicitly identify the agency relationship with such entities in

decisions to be made by each agency (see development of a NEP A analysis document.
section 12.1, Cooperating Agency Statusin

Development of NEPA Documents).

Examples:

The following examples are adapted fromactual BLM actions. These are not intended to
provide a template to be copied, but as examples for general consideration. Because the purpose
and need statement controls the scope of the analysis and is directly tied to the eventual rationale
for selection, it is important that the purpose and need statement be tailored to the specific action
in question.

An externally generated implementation action. The purpose of the action is to provide the
owners of private land located in Township X South, Range X West, Section X, with legal access
across public land managed by the BLM. The need for the action is established by the BLM’s
responsibility under FLPMA to respond to a request for a Right-of-Way Grant for legal access to
private land over existing BLM roads and a short segment of new road to be constructed across
public land.

Decision to be made: The BLM will decide whether or not to grant the right of way, and if so,
under what terms and conditions.

An internally generated implementation action. The purpose of the action is to modify current
grazing practices on the X Allotment by adjusting timing and levels of livestock use so that
progress can be made toward meeting the fundamentals of rangeland health. The need for the
action is that fundamentals of rangeland health are not being met for watersheds, riparian areas,
and threatened and endangered plants in the X Allotment, based on a current assessment. Active
erosion is evident and exotic annual grasses dominate the understory. The assessment found
that current livestock grazing management practices do not meet the fundamentals of rangeland
health.

Decision to be made: The BLM will decide whether or not to issue a grazing permit with
modifications from the current permit.

A Land Use Plan revision, (Note: this example is abbreviated from the detail that would
customarily be appropriate for revision of an LUP). The purpose of the X Field Office LUP
revision is to ensure that public lands are managed according to the principles of multiple use
identified in FLPMA while maintaining the valid existing rights and other obligations already
established. The need for the action is that changing resource demands and technology have
changed the type and level of impacts to various resources, as detailed in the LUP evaluation.
Specifically, the emergence of new exploration and extraction technologies in oil and gas

BLM MANUAL Rel. 1-1710
Supersedes Rel. 1-1547 01/30/2008


http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1508.html#1508-15
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1508.html#1508-15

38
H-1790-1 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK - (Public)

development may result in impacts not previously analyzed. Alternatives will address the
availability of unleased lands for future oil and gas leasing; potential stipulations to be attached
to new leases or leases to be reoffered if existing leases are relinquished; and mitigation
measures to be considered in reviewing applications for permits to drill. This need is limited,
because most oil and gas resources in the planning area have already been leased, and the LUP
revision will maintain valid existing rights. The LUP evaluation also noted other changes in
resource conditions and uses that could result in impacts not previously analyzed.

Decision to be made: The BLM will revise the LUP and identify areas available for oil and gas
leasing, leasing stipulations, and mitigation measures to consider in reviewing applications for
permits to drill.

6.3 SCOPING

Scoping is the process by whichthe BLM “There shall be an early and open process

solicits internal and external input on the for determining the scope of issues to be
issues, impacts, and potential alternatives that | aqdressed and for identifying the

will be addressed in anEIS or EAaswellas | sjgnificant issues related to a proposed
the extent to which those issues and impacts action. This process shall be termed
will be analyzed in the NEP A document. o

Although it is not required, you may also seopilng)” (@GR,
elect to scope for issues and impacts
associated with actions under CX or DNA review. Begin considering cumulative impacts during
the scoping process; use scoping to begin identifying actions by others that may have a
cumulative effect with the proposed action, and identifying geographic and temporal boundaries,
baselines and thresholds. Scopingalso helps to begin identifying incomplete or unavailable
information and evaluating whether that information is essential to a reasoned choice among
alternatives.

Scoping is one formof public involvement in the NEP A process. Scoping occurs early in the
NEPA process and generally extends through the development of alternatives. (The public
comment period for a DEIS or public review of an EA are not scoping).

Developing the purpose and need statement will enhance the scoping process, even if you have
not yet fully developed a proposed action. A preliminary purpose and need statement will allow
BLM staff, other agencies, and the public to give more focused input on issues or the proposal.
Additionally, sharing what is known about the No Action alternative and the consequences of not
meeting the need for action may facilitate effective scoping comments.

BLM MANUAL Rel. 1-1710
Supersedes Rel. 1-1547 01/30/2008


http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1501.html#1501-7

39
H-1790-1 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK - (Public)

6.3.1 Inte rnal Scoping

Internal scoping is simply the use of BLM and cooperating agency staff to help determine what
needs to be analyzed ina NEPA document. Internal scoping is an interdisciplinary process; at a
minimum, use scoping to define issues, alternatives, and data needs. Additionally, this is an
opportunity to identify other actions that may be analyzed in the same NEPA document. You
may use internal scoping to:

e formulate and refine the purpose and need.

e identify any connected, cumulative, or similar actions associated with the proposal.
e  start preparation for cumulative effects analysis.

* decide onthe appropriate level of documentation.

* develop a public involvement strategy.

* decide other features of the NEPA process.

6.3.2 External Scoping

External scoping involves notification and opportunities for feedback from other agencies,
organizations, tribes, local governments, and the public. You do not need to conduct external
scoping at the same time as internal scoping; frequently you first conduct some internal scoping
to develop a preliminary range of alternatives and issues. These alternatives and issues may then
be shared during external scoping, and you will likely build upon these preliminary issues as
scoping continues.

External scoping can be used to identify coordination needs with other agencies; refine issues
through public, tribal and agency feedback on preliminary issues; and identify new issues and
possible alternatives. Tribal consultation centers on established government-to-government
relationships, and it is important that you allow sufficient time and use the appropriate means of
contacting tribes when conducting scoping. External scoping serves to build agency credibility
and promote constructive dialogue and relations with tribes, agencies, local governments and the
public.

The CEQ regulations mandate external scoping for EISs, and such scoping has formal
requirements (see section 9.1.3, Scoping). The time-limited scoping period that follows the
publication of a Notice of Intent to prepare an EIS is referred to as formal scoping. However,
you should not limit scoping for an EIS to the formal scoping period.

External scoping for EAs is optional. See section 8.3.3, Scoping and Issues for a discussion of
when external scoping is appropriate for an EA.
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External scoping may help identify alternatives to the proposed action, as well as refine the
proposed action. External scoping may result in refinement of issues for analysis. Preliminary
issues may be clarified and new issues identified in the external scoping process. You will use
external scoping to begin identifying past, present, and reasonably foreseeable actions by others
that could have a cumulative effect together with the BLM action (see section 6.8.3.4, Past,
Present, and Reasonably Foreseeable Actions). External scoping can be used to identify
permits, surveys, or consultations required by other agencies. Scoping may also generate
information that may be used during the permitting or consultation process.

External scoping methods include but are not limited to: Federal Register notices, public
meetings, field trips, direct mailing, media releases, newsletters, NEP A registers, and email
notifications. You may also seek help from other agencies, organizations, tribes, local
governments, and the public in identifying interested parties that may not yet have been reached
by scoping efforts.

6.4 ISSUES

The CEQ regulations provide many references to “issues,” though the regulations do not define
this term explicitly. At40 CFR 1501.7(a)(2), 40 CFR 1501.7(a)(3), (40 CFR 1502.1, and
1502.2(b), the CEQ explains that issues may be identified through scoping and that only
significant issues must be the focus of the environmental document . Significant issues are those
related to significant or potentially significant effects (see section 7.3, Significance).

For the purpose of BLM NEPA analysis, an “issue” is a point of disagreement, debate, or dispute
with a proposed action based on some anticipated environmental effect. An issue is more than
just a position statement, such as disagreement with grazing on public lands. An issue:

. has a cause and effect relationship with the proposed action or alternatives;
. is within the scope of the analysis;

. has not be decided by law, regulation, or previous decision; and

. is amenable to scientific analysis rather than conjecture.

Issues point to environmental effects; as such, issues can help shape the proposal and
alternatives. (For externally generated proposals, the proposed action is not developed through
scoping, but other action alternatives are). Issues may lead to the identification of design
features that are incorporated into the proposed action (see section 6.5.1.1, Design Features of
the Proposed Action) or mitigation measures (see section 6.8.4, Mitigation and Residual
Effects).

“Most important, NEPA documents must concentrate on the issues that are truly significant to
the action in question, rather than amassing needless detail.” (40 CFR 1500.1 (b))
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6.4.1 ldentifying Issues for Analysis

Preliminary issues are frequently identified during the development of the proposed action
through internal and external scoping. Additionally, supplemental authorities that provide
procedural or substantive responsibilities relevant to the NEPA process may help identify issues
for analysis. See Appendix 1, Supplemental Authorities to be Considered, for a list of some
common supplemental authorities. There is no need to make negative declarations regarding
resources described in supplemental authorities that are not relevant to your proposal at hand.

While many issues may arise during scoping, not all of the issues raised warrant analysis inan
EA or EIS. Analyze issues raised through scoping if:

e Analysis of the issue is necessary to make a reasoned choice between alternatives. That
is, does it relate to how the proposed action or alternatives respond to the purpose and
need? (See section 6.6, Alternatives Development).

e The issue is significant (an issue associated with a significant direct, indirect, or
cumulative impact, or where analysis is necessary to determine the significance of
impacts).

When identifying issues to be analyzed, it is helpful to ask, “Is there disagreement about the best
way to use a resource, or resolve an unwanted resource condition, or potentially significant
effects of a proposed action or alternative?” If the answer is “yes,” you may benefit from
subjecting the issue to analysis.

Entire resources cannot be issues by themselves, but concerns over how a resource may be
affected by the proposal can be issues.

It is useful to phrase issues in the form of questions, as this can help maintain the focus of the
analysis, which would need to answer the questions. For example:

The BLM is analyzing the construction and operation of a wind farm on public lands. “Wildlife
is not considered an issue—this is too broad for reasonable analysis, and it is not clearly related
to the effects of the action. We suggest, “What would be the effect of the alternatives on sage
grouse nesting?”” as a more explicit issue statement.

The Web Guide contains examples of issues identified for analysis.
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6.4.2 Issues Not Analyzed

You need not analyze issues associated with the proposed action that do not meet the criteria
described in section 6.4.1., Identifying Issues for Analysis. We recommend that you document
such externally generated issues along with rationale for not analyzing them in the administrative
record or in the EA or EIS itself. You have more flexibility in tracking internally generated
issues. For example, ina preliminary brainstorming session, it may not be important to record
all issues raised. However, if after careful and detailed consideration you determine not to
analyze an internally-generated issue, we recommend that you document the reasons in the
administrative record, or in the EA or EIS. The detail used to explain why an issue was not
analyzed is largely dependent on how the issue was presented and why you are not analyzing it.
See the Web Guide for an example of how issues not analyzed can be treated in a NEPA
document.

6.5 PROPOSED ACTION

The CEQ regulations state that a “proposal” exists at that stage in the development of an action
whenanagency subject to the NEPA has a goal and is actively preparing to make a decision on
one or more alternative means ofaccomplishing that goaland the effects can be meaningfully
evaluated (40 CFR 1508.23). A “proposed action” may be described as a proposal for the BLM
to authorize, recommend, or implement an action to address a clear purpose and need, and may
be generated internally or externally.

When developing the proposed action, it is important to understand how it will be used in the
environmental analysis. You can use a preliminary description of the proposed action during
scoping to focus public involvement. The proposed action is one possible option to meet the
purpose and need. Alternatives are developed to consider different reasonable paths to take to
accomplish the same purpose and need as the proposed action.

The level of detail used to describe a proposed action will vary by the nature and stage of the
project. For example, the level of detail available at the beginning of a project may be very
limited, but details will be better defined after scoping. The details and description of a proposed
action in a programmatic analysis will be different than one in the analysis of a site-specific
implementation action. The level of detail used in describing the proposed action will influence
the specificity of the analysis and the assumptions made in analyzing the environmental
consequences. The Web Guide contains example descriptions of Proposed Actions.
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Description of the Proposed Action

A detailed description of the proposed action at the outset of the analysis process is beneficial for
many reasons. Clearly described proposed actions can result in:

¢ more focused and meaningful public input.

* more focused and meaningful internal (BLM) participation.
* more complete identification of issues.

e development of reasonable alternatives.

e sound analysis and interpretation of effects.

e focused analysis.

e asound and supportable decision.

Detailed descriptions of proposed actions usually include five elements:

1. Who

2. What

3. How

4. When

5. Where
BLM MANUAL

“Who” is the Federal agency that is going to guide the analysis and make the
decision. Even for externally proposed projects, you will be making the decision
to authorize or recommend an action. For externally proposed projects, it is
important to identify the external proponent and their role in implementing your
decision.

“What” is the specific activity or activities proposed. You must provide sufficient
detail in the description of the activities so that the effects of the proposed action
may be compared to the effects of the alternatives, including the No Action
alternative (40 CFR 1502.14(b)). That comparison provides the clear basis for
choice by the decision-maker.

“How” relates to the specific means by which the proposal would be
implemented. Include project design features, including construction activities,
operations, and schedules. It may also be appropriate to include maps,
photographs, and figures. Means, measures, or practices to reduce or avoid
adverse environmental impacts may be included in the proposed action as design
features (see section 6.5.1.1, Design Features of the Proposed Action).

“When” is the timeframe in which the project will be implemented and
completed. If the proposed action has identifiable phases, describe the duration of
those phases. The timing for monitoring integral to the proposed action should
also be described.

“Where” is the location(s) where the proposed action will be implemented and

should be described as specifically as possible. Maps at a relevant scale may be
provided to support the narrative.
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6.5.1.1 Design Features of the Proposed Action

Design features are those specific means, measures or practices that make up the proposed action
and alternatives. You may identify design features, especially those that would reduce or
eliminate adverse effects after the initial formulation of alternatives, as the impact analysis is
being conducted. In this situation, you may add these design features to the proposed action or
alternatives. Standard operating procedures, stipulations, and best management practices are
usually considered design features. For example, if the proposed action sites a reserve pit for
drilling fluids away from areas of shallow groundwater, this is a design feature, not mitigation.

Because the formulation of alternatives and the impact analysis is often an iterative process, you
might not be able to identify the means, measures or practices until the impact analysis is
completed. Ifany means, measures, or practices are not incorporated into the proposed action or
alternatives, they are considered mitigation measures (see section 6.8.4, Mitigation and Residual
Effects).

Figure 6.2 Design Features and Mitigation Measures
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6.5.2 Defining the Scope of Analysis of the Proposed Action

After initial development of the proposed action, evaluate whether there are connected or
cumulative actions that you must consider in the same NEPA document (40 CFR 1508.25). In
addition, evaluate whether there are similar actions that you wish to discuss ina single NEPA
document. The CEQ regulations refer only to an EIS in discussion of including connected,
cumulative, and similar actions in a single EIS. For an EA, we recommend that you consider
connected or cumulative actions in the same EA, and similar actions may be discussed at your
discretion. Considering connected or cumulative actions in a single EA is particularly important
in the evaluation of significance (see section 7.3, Significance).
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6.5.2.1 Connected Actions

Connected actions are those actions that are “closely related” and “should be discussed” in the
same NEPA document (40 CFR 1508.25 (a)(1)). Actions are connected if they automatically
trigger other actions that may require an EIS; cannot or will not proceed unless other actions are
taken previously or simultaneously; or if the actions are interdependent parts of a larger action
and depend upon the larger action for their justification (40 CFR 1508.25 (a)(i, Ii, iii)).
Connected actions are limited to actions that are currently proposed (ripe for decision). Actions
that are not yet proposed are not connected actions, but may need to be analyzed in cumulative
effects analysis if they are reasonably foreseeable.

Ifthe connected action is also a proposed BLM action, we recommend that you include both
actions as aspects of a broader “proposal” (40 CFR 1508.23), analyzed in a single NEPA
document. You may either construct an integrated purpose and need statement for both the
proposed action and the connected action, or you may present separate purpose and need
statements for the proposed action and the connected action. Regardless of the structure of the
purpose and need statement(s), you must develop alternatives and mitigation measures for both
actions (40 CFR 1508.25(b)), and analyze the direct, indirect, and cumulative effects of both
actions (40 CFR 1508.25(c)).

For example,
The BLM proposes prescribed burning to attain desired vegetation characteristics. The BLM
also proposes subsequent seeding of the same site to contribute to attaining those same
desired vegetation characteristics, which is a connected action. We recommend that you
include the prescribed burning and seeding as aspects of a broader proposal, analyzed in a
single NEPA document.

Ifthe connected action is an action proposed by another Federal agency, you may include both
actions as aspects of a broader proposal analyzed in a single NEP A document, as described
above. Evaluate whether a single NEP A document would improve the quality of analysis and
efficiency of the NEP A process, and provide a stronger basis for decision-making. Also consider
the timing of the other agency action and the capabilities of the other agency to actas a
cooperating agency or joint lead agency (see sections 12.1 Cooperating Agency Status in
Development of NEPA Documents and 12.2 Joint Lead Agencies in Development of NEPA
Documents).

For example,
The BLM proposes constructing a trail to provide recreation access to BLM-managed lands
from a campground the Forest Service proposes to construct on adjacent Forest Service
lands. The Forest Service campground construction is a connected action. You and the
Forest Service may elect to include the BLM trail construction and the Forest Service
campground construction as aspects of a broader proposal, analyzed in a single NEPA
document, either as joint lead agencies, or with one agency as lead and the other as
cooperating.
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If you do not include the connected action with the proposed action as aspects of a broader
proposal analyzed in a single NEP A document, you must, at a minimum, demonstrate that you
have considered the connected action in the NEP A document for the proposed action (40 CFR
1508.25) (i.e., describe the connected actionand its relationship to the proposed action, including
the extent to which the connected action and its effects can be prevented or modified by BLM
decision-making on the proposed action). Inthis case, a separate NEP A document would need to
be prepared for the connected action. It may be useful to incorporate by reference portions of the
NEPA document completed for the connected action, if available, into the NEP A document for
the proposed action.

A non-Federal action may be a connected action witha BLM proposed action. The consideration
of a non-Federal connected action is limited in your NEPA analysis, because the NEPA process
is focused on agency decision making (40 CFR 1500.1(c), 40 CFR 1508.18, 40 CFR 1508.23).
Therefore, you are not required to include a non-Federal connected action together witha BLM
proposed action as aspects of a broader proposal, analyzed in a single NEPA document.
Proposals are limited to Federal actions (40 CER 1508.23). You would not have to develop or
present the purpose and need for the non-Federal action, and you are not required to consider
alternatives available to the non-Federal party for its action. If there are effects on BLM managed
resources, it may be useful to develop and suggest alternatives or mitigation for those non-
Federal connected actions (see section 6.8.4, Mitigation and Residual Effects).

As with a Federal connected action, you must, at a minimum, demonstrate that you have
considered the non-Federal connected action in the NEPA document for the proposed action (40
CFR 1508.25) (i.e., describe the connected action and its relationship to the proposed action,
including the extent to which the connected action and its effects can be prevented or modified
by BLM decision-making on the proposed action).

Ifthe connected non-Federal action and its effects can be prevented by BLM decision-making,
then the effects of the non-Federal action are properly considered indirect effects of the BLM
action and must be analyzed as effects of the BLM action (40 CFR 1508.7, 40 CFR 1508.25(c)).

For example,
You receive a right-of-way request from a private company to build a road across BLM-
managed land to provide access to adjacent private land, on which the company plans to
create and operate a quarry. The creation and operation of the quarry cannot proceed
unless the road is constructed. The road cannot be constructed without the grant by BLM of
a right-of-way. The grant of the right-of-way must be analyzed as a BLM action: the BLM
can grant or deny the right-of-way request. The construction of the road and the creation
and operation of the quarry are connected actions.

Alternatives: You must analyze the proposed action of granting the right-of-way, and
consider the alternative of denying the right-of-way (the No Action alternative) and any
other reasonable alternatives related to the right-of-way request. Because the construction
of the road, and the creation and operation of the quarry would not be BLM actions, you do
not need to consider alternatives to the road construction and creation and operation of the
quarry.
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Direct and Indirect Effects: You must analyze the direct and indirect effects of granting the
right-of-way. You must also analyze the direct and indirect effects of constructing the road
and creating and operating the quarry, because these effects could be prevented by a BLM
decision to deny the right-of-way request, and therefore are properly considered indirect
effects of the BLM right-of-way grant.

Cumulative Effects: You must analyze the cumulative impact of the right-of-way grant, the
road construction, and quarry creation and operation, taking into account the effects in
common with any other past, present, and reasonably foreseeable future actions.

Ifthe connected non-Federal action cannot be prevented by BLM decision-making, but its effects
can be modified by BLM-decision-making, then the changes in the effects of the connected non-
Federal action must be analyzed as indirect effects of the BLM proposed action. Effects of the
non-Federal action that cannot be modified by BLM-decision-making may still need to be
analyzed in the cumulative effects analysis for BLM action, if they have a cumulative effect
together with the effects of the BLM action (see section 6.8.3 Cumulative Effects).

For example,
You receive a right-of-way request from a private company to build a road across BLM-
managed land to provide access to adjacent private land, on which the company plans to
create and operate a quarry. In contrast to the example above, the creation and operation
of the quarry could proceed with other, reasonably foreseeable, road access. However,
conditions on the grant by BLM of a right-of-way could modify the effects of the quarry
creation and operation (e.g., right-of-way conditions limiting the amount and timing of haul
could alter the timing of quarry creation activities and consequent effects). The grant of the
right-of-way must be analyzed as a BLM action. The effects of the road construction must
be analyzed as indirect effects of the BLM right-of-way grant. The changes in the effects of
the quarry creation and operation must be analyzed as indirect effects of the conditions on
the BLM right-of-way grant. The unchanged effects of the quarry creation and operation
would be analyzed in the cumulative effects analysis for the BLM action to the extent they
would have a cumulative effect together with the effects of the BLM action.

Ifthe non-Federal action cannot be prevented by BLM decision-making and its effects cannot be
modified by BLM decision-making, the effects of the non-Federal action may still need to be
analyzed in the cumulative effects analysis for BLM action, if they have a cumulative effect
together with the effects of the BLM action (see section 6.8.3 Cumulative Effects). While
analysis of the effects of these non-Federal actions provides context for the analysis of the BLM
action, their consideration in the determination of the significance of the BLM action is limited
(see section 7.3, Significance).

BLM MANUAL Rel. 1-1710
Supersedes Rel. 1-1547 01/30/2008



48
H-1790-1 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK - (Public)

For example,
You receive a right-of-way request from a private company to build a road across BLM-
managed land to provide access to adjacent private land, on which the company plans to
create and operate a quarry. The creation and operation of the quarry could proceed with
other, reasonably foreseeable, road access. Conditions on the grant by BLM of a right-of-
way would not modify the effects of the quarry creation and operation. The grant of the
right-of-way must be analyzed as a BLM action. The road construction is a connected
action, and its effects must be analyzed as indirect effects of the BLM right-of-way grant.
However, the quarry creation and operation are not connected actions; their effects would
be analyzed in the cumulative effects analysis for the BLM action to the extent they would
have a cumulative effect together with the effects of the BLM action.

6.5.2.2 Cumulative Actions
Cumulative actions are proposed actions which potentially have a cumulatively significant

impact together with other proposed actions and “should be discussed” in the same NEPA
document (40 CFR 1508.25(a)(2)).

Ifthe cumulative action is a BLM or other Federal proposed action, you may include both
actions as aspects of a broader proposal, analyzed in a single NEP A document, as described
above for connected actions.

For example,
The BLM proposes construction of a campground to enhance developed recreation
opportunities. The campground construction would contribute sediment to a nearby
stream. Separately, the BLM proposes a culvert replacement to remove a fish passage
barrier. The culvert replacement would contribute sediment to the same stream. The
culvert replacement is a cumulative action to the campground construction campground
construction and culvert replacement. You may include the campground construction and
culvert replacement as aspects of a broader proposal, analyzed in a single NEPA document.
In this case, separate purpose and need statements for the campground construction and
culvert replacement would likely be more appropriate than attempting to create a single,
integrated purpose and need statement.

If you do not include the cumulative action with the proposed action as aspects of a broader
proposal analyzed in a single NEP A document, you must, at a minimum, demonstrate that you
have considered the cumulative action in the NEPA document for the proposed action (40 CFR
1508.25):

e describe the cumulative action; and

¢ include analysis of the effects of the cumulative action in the cumulative effects analysis
of the proposed action.

It may be useful to incorporate by reference portions of the NEP A document completed for the
cumulative action, if available, into the NEPA document for the proposed action.
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Non-Federal actions which potentially have a cumulatively significant impact together with the
proposed action must be considered in the same NEPA document (40 CFR 1508.25). Identifying
an action as a cumulative non-Federal action is a component of your cumulative effects analysis
of the proposed action (see section 6.8.3, Cumulative Effects).

6.5.2.3 Similar Actions

Similar actions are proposed or reasonably foreseeable Federal actions that have similarities that
provide a basis for evaluating their environmental consequences together with the proposed
action (40 CFR 1508.25(a)(3)). Similarities are not limited to type of action; such similarities
include, for instance, common timing or geography. You may include similar proposed actions
as aspects of a broader proposal, analyzed ina single NEP A document, as described above for
connected and cumulative actions, when a single NEPA document would improve the quality of
analysis and efficiency of the NEPA process, and provide a stronger basis for decision- making

If other Federal actions with a common timing or geography are interdependent with the
proposed action, they would be considered as connected actions (see section 6.5.2.1, Connected
Actions). If other Federal actions with common timing or geography would have a cumulative
effect together with the proposed action, they would be considered as cumulative actions (see
section 6.5.2.2, Cumulative Actions).

If you include similar actions as aspects of a broader proposal, analyzed in a single NEPA
document, evaluate the purpose and need and the range of alternatives to ensure that they
adequately address the similar actions.

6.6 ALTERNATIVES DEVELOPMENT
6.6.1 Reasonable Alternatives

The NEPA directs the BLM to “study, develop, and describe appropriate alternatives to
recommended courses of action in any proposal that involves unresolved conflicts concerning
alternative uses of available resources;...” (NEPA Sec102(2)(E)).

The range of alternatives explores alternative means of meeting the purpose and need for the
action. As stated in section 6.2.1, The Role of the Purpose and Need Statement, the purpose
and need statement helps define the range of alternatives. The broader the purpose and need
statement, the broader the range of alternatives that must be analyzed. You must analyze those
alternatives necessary to permit a reasoned choice (40 CFR 1502.14). For some proposals there
may exist a very large or even an infinite number of possible reasonable alternatives. When
there are potentially a very large number of alternatives, you must analyze only a reasonable
number to cover the full spectrum of alternatives (see Question 1b, CEQ, Forty Most Asked
Questions Concerning CEQ's NEPA Regulations, March 23, 1981). When working with
cooperating agencies, your range of alternatives may need to reflect the decision space and
authority of other agencies, if decisions are being made by more than one agency.

BLM MANUAL Rel. 1-1710
Supersedes Rel. 1-1547 01/30/2008


http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1508.html#1508-25
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1508.html#1508-25
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1502.html#1502-14
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/40_most_asked_questions/questions_1-10.html#1b
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/40_most_asked_questions/questions_1-10.html#1b

50
H-1790-1 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK - (Public)

In determining the alternatives to be considered, the emphasis is on what is "reasonable” rather
than on whether the proponent or applicant likes or is itself capable of implementing an
alternative. “Reasonable alternatives include those that are practical or feasible from the
technical and economic standpoint and using common sense, rather than simply desirable from
the standpoint of the applicant.” (Question 2a, CEQ, Forty Most Asked Questions Concerning
CEQ's NEPA Requlations, March 23, 1981). You can only define whether an alternative is
“reasonable” in reference to the purpose and need for the action. See Chapter 8, Preparing an
Environmental Assessment and Chapter 9, Preparing an Environmental Impact Statement for
discussion of reasonable alternatives for an EA and EIS. For externally generated action, the
range of alternatives will typically include at least denying the request (No Action); approving
the request as the proponent proposed; or approving the request with changes BLM makes to the
proponent’s proposal.

For example,

An EIS for an oil field development project has a purpose and need which (in abbreviated
form) is to determine whether to permit oil exploration and development within the project
area consistent with existing leases and to develop practices for oil development consistent
with the land use plan. The EIS would typically analyze at least the following alternatives:
e No Action, which would entail no new drilling beyond what is currently permitted;
e The proponent’s proposal for field development; and
e The proponent’s proposal with additional or different design features recommended by
the BLM to reduce environmental effects. This alternative would include design
features that differ from the proponent’s proposal, such as alternative well locations,
alternative access routes, additional timing or spacing constraints, offsite mitigation,
different methods for treating produced water, horizontal well drilling, or other
technologies.

In some situations it may be appropriate for you to analyze a proposed action or alternative that
may be outside the BLM’s jurisdiction (Question 2b, CEQ, Forty Most Asked Questions
Concerning CEQ's NEPA Requlations, March 23, 1981). Such circumstances would be
exceptional and probably limited to the broadest, most programmatic EISs that would involve
multiple agencies. For most actions, we recommend that the purpose and need statement be
constructed to reflect the discretion available to the BLM, consistent with existing decisions and
statutory and regulatory requirements; thus, alternatives not within BLM jurisdiction would not
be “reasonable.”

Note: Though not required, a manager may elect to analyze in detail an alternative that might
otherwise be eliminated to assist in planning or decision-making. In such cases, explain in the
NEPA document why you are electing to analyze the alternative in detail.
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6.6.1.1 Developing Alternatives Under The Healthy Forests Restoration Act

The Healthy Forests Restoration Act 0f 2003 (HFRA) (P.L. 108-148) contains provisions for
expedited environmental analysis of projects implemented under its authority. For authorized
projects (see HERA Section 102 to determine which projects are authorized), HFRA allows
fewer alternatives to be analyzed compared with that which CEQ regulations prescribe.

For areas within the wildland—urban interface and within 1.5 miles of the boundary of an at-risk
community (as defined in Section 101 of HERA), you are not required to analyze any alternative
to the proposed action, with one exception: if the at-risk community has adopted a Community
Wildfire Protection Plan and the proposed action does not implement the recommendations in
the plan regarding the general location and basic method of treatments, you are required to
analyze the recommendations in the plan as an alternative to the proposed action.

For areas within the wildland—urban interface, but farther than 1.5 miles from the boundary ofan
at-risk community, you are not required to analyze more than the proposed action and one
additional action alternative.

For the two previous scenarios, you are not required to present a separate section called the “No
Action alternative.” However, you must document the current and future state of the
environment in the absence of the proposed action. This constitutes consideration of a No Action
Alternative. Document this in your purpose and need section (HFRA 104(d)).

For authorized HFRA projects in all other areas, the analysis must describe the proposed action,
a No Action alternative, and an additional action alternative, if one is proposed during the
scoping or collaboration process.

Additional information on HFRA can be obtained from the Healthy Forests Initiative and
Healthy Forests Restoration Act Interim Field Guide, February 2004.

6.6.2 No Action Alternative

The CEQ regulations direct that EISs describe the No Action alternative (40 CFR 1502.14(d)).
HFRA, however, removes this regulatory requirement for actions taken under its authority (see
section 6.6.1.1, Developing Alternatives Under the HFRA). The No Action alternative is the

only alternative that must be analyzed in an EIS that does not respond to the purpose and need

for the action.

The No Action alternative provides a useful baseline for comparison of environmental effects
(including cumulative effects) and demonstrates the consequences of not meeting the need for
the action (see sections 8.3.4.2, Alternatives in an EA, and 9.2.7.1, Reasonable Alternatives for
an EIS for discussion of the No Action alternative for EAs and EISS).
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The description of the No Action alternative depends on the type of action proposed:

— Forland use planning actions: The No Action alternative is to continue to implement the
management direction in the land use plan (i.e., the land use plan as written). Any other
management approach should be treated as an action alternative. If, for example, plan
evaluation identifies that implementation has not been in accordance with the management
direction in the land use plan, you may consider continued non-conforming implementation
as an action alternative, if it is a reasonable alternative (see section 6.1.1, Reasonable
Alternatives).

— Forinternally generated imple mentation actions: the No Action alternative is not to take
the action.

— Forexternally generated proposals or applications: the No Action alternative is
generally to reject the proposal or deny the application. (The sole exceptionto this is for
renewal of a grazing permit, for which the No Action alternative is to issue a new permit
with the same terms and conditions as the expiring permit). The analysis of the No Action
alternative must only analyze what is reasonably foreseeable if the application is denied (see
Question 3, CEQ, Forty Most Asked Questions Concerning CEQ's NEPA Requlations,
March 23, 1981).

The No Action alternative may constitute a benchmark at one end of the spectrum of alternatives.
Therefore, defining the No Action alternative might require reference to the action alternatives
that will be analyzed. A No Action alternative that is outside of BLM jurisdiction or contrary to
law or regulation might be useful to consider as a baseline for comparison. For example, when
revising an LUP that has been implemented and subsequently found legally inadequate, analysis
of continued management under that existing LUP might provide useful comparison in the
analysis of the action alternatives in the revised LUP. The Web Guide provides some examples
of No Action alternatives.

6.6.3 Alternatives Considered but Eliminated From Detailed Analysis

If you consider alternatives during the EIS process but opt not to analyze them in detail, you
must identify those alternatives and briefly explain why you eliminated them from detailed
analysis (40 CFR 1502.14). Explain why you eliminated an alternative proposed by the public or
another agency fromdetailed analysis. We recommend you do the same in an EA. See the Web
Guide for examples of “alternatives considered but eliminated from detailed analysis.”

You may eliminate an action alternative from detailed analysis if:

e it is ineffective (it would not respond to the purpose and need).

e itistechnically or economically infeasible (consider whether implementation of the
alternative is likely given past and current practice and technology; this does not require
cost-benefit analysis or speculation about an applicant’s costs and profits).

* itis inconsistent with the basic policy objectives for the management of the area (such
as, not in conformance with the LUP).

* its implementation is remote or speculative.

* itissubstantially similar in design to an alternative that is analyzed.

* itwould have substantially similar effects to an alternative that is analyzed.
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6.7 AFFECTED ENVIRONMENT AND USE OF RELEVANT DATA
6.7.1 Affected Environment

The affected environment section succinctly describes the existing condition and trend of issue-
related elements of the human environment that may be affected by implementing the proposed
action or an alternative. The CEQ regulations discuss “human environment” at 40 CFR 1508.14;
the term broadly relates to biological, physical, social and economic elements of the
environment. We recommend that the descriptions of the specific elements be quantitative
wherever possible, and of sufficient detail to serve as a baseline against which to measure the
potential effects of implementing an action. The affected environment section of the
environmental analysis is defined and limited by the identified issues.

Your description of the affected environment will provide the basis for identifying and
interpreting potential impacts in a concise manner. Describe the present condition of the affected
resources within the identified geographic scope and provide a baseline for the cumulative
effects analysis. Identifying past and ongoing actions that contribute to existing conditions will
be helpful for the cumulative effects analysis (see section 6.8.3, Cumulative Effects).
Additionally, identify any regulatory thresholds and characterize what is known about stresses
affecting the resources and biological or physical thresholds. These biological or physical
thresholds are often poorly understood; it may be helpful to identify as part of the analysis the
threshold conditions of resources beyond which change could cause significant impacts. This
may not be possible for many resources because of incomplete or unavailable information (40

CFR 1502.22).

Your descriptions of the affected environment must be no longer than is necessary to understand
the effects of the alternatives. Data and analyses in a statement must be commensurate with the
importance of the impact; with less important material, you may summarize, consolidate, or
simply reference the material (40 CFR 1502.15).

6.7.2 Use of Relevant Data

Data and other information used to describe existing conditions and trends may be obtained from
other documents and summarized and incorporated by reference or otherwise appropriately
referenced. You may also obtain data and other information from cooperating agency partners or
other agencies, organizations, or individuals, as identified during scoping.

The CEQ regulations require the BLM to obtain information if it is “relevant to reasonably
foreseeable significant adverse impacts,” if it is “essential to a reasoned choice among
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alternatives,” and if “the overall cost of obtaining it is not exorbitant” (40 CFR 1502.22). If
information essential to reasoned choice is unavailable or if the costs of obtaining it are
exorbitant (excessive or beyond reason), you must make a statement to this effect in the EIS or
EA. Inthis statement, you must discuss what effect the missing information may have on your
ability to predict impacts to the particular resource. If the information relevant to reasonably
foreseeable significant adverse impacts cannot be obtained because the overall costs of obtaining
it are exorbitant or the means to obtain it are not known, you must include within the EIS or EA:

1. astatement that such information is incomplete or unavailable;

2. astatement of the relevance of the incomplete or unavailable information to
evaluating reasonably foreseeable significant adverse impacts on the human
environment;

3. asummary of existing credible scientific evidence which is relevant to evaluating
the reasonably foreseeable significant adverse impacts on the human environment,
and

4. the agency's evaluation of such impacts based upon theoretical approaches or
research methods generally accepted in the scientific community. For the
purposes of this section, "reasonably foreseeable" includes impacts which have
catastrophic consequences, even if their probability of occurrence is low, provided
that the analysis of the impacts is supported by credible scientific evidence, is not
based on pure conjecture, and is within the rule of reason.

(40 CFR 1502.22(b)).

6.8 ENVIRONMENTAL EFFECTS
6.8.1 Effects Analysis
6.8.1.1 Defining Environmental Effects

Your EA or EIS must identify the known and predicted effects that are related to the issues (40
CFR 1500.4 (c)), (40 CFR 1500.4(q), 40 CFR 1500.5(d), 40 CFR 1502.16) (see 6.4 Issues). An
issue differs from an effect; an issue describes an environmental problem or relation between a
resource and an action, while effects analysis predicts the degree to which the resource would be
affected upon implementation of an action.

The terms “effects” and “impacts” are synonymous in the CEQ regulations (40 CFR
1508.8) and in this handbook.

Effects can be ecological (such as the effects on natural resources and on the components,
structures, and functioning of affected ecosystems), aesthetic, historic, cultural, economic, social,
or health. Effects may also include those resulting from actions that may have both beneficial
and detrimental effects, even if on balance the agency believes that the effects will be beneficial
(40 CFR 1508.8).

Analyze relevant short-term and long-term effects and disclose both beneficial and detrimental
effects in the NEPA analysis. We recommend you define the duration of long term and short-
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term, as it can vary depending on the action and the scope of analysis. You must consider and
analyze three categories of effects for any BLM proposal and its alternatives: direct, indirect, and
cumulative (40 CFR 1508.25(c)).

To help decision-makers understand how a resource will be affected, focus the discussion of
effects on the context, intensity, and duration of these effects (see section 7.3, Significance).

Your effects analysis must also identify possible conflicts between the proposed action (and each
alternative) and the objectives of Federal, State, regional, local, and tribal land use plans,
policies, or controls for the area concerned (40 CFR 1502.16(c)).

6.8.1.2 Analyzing Effects

The effects a_nalysis must dem_onstrate that the BLM_ took a “hard NehardiookZisa
look™ at the impacts of the action. The level of detail must be
sufficient to support reasoned conclusions by comparing the amount
and the degree of change (impact) caused by the proposed action and
alternatives (40 CFR 1502.1). See the Web Guide for recent
examples of how the Interior Board of Land Appeals (IBLA) has
dealt with the concept of “hard look.”

reasoned analysis
containing
guantitative or
detailed qualitative
information.

Use the best available science to support NEPA analyses, and give greater consideration to peer-
reviewed science and methodology over that which is not peer-reviewed.

Analytical documents to support Federal agency decision-making include EISs and EAS, but
neither are considered publications of scientific research subject to peer review. You may
choose to have your NEPA analysis reviewed by members of the scientific community as part
of public review of the document. Such review may be desirable to improve the quality of the

analysis or share information; this does not constitute formal peer-review.

Describe the methodology and analytical assumptions for the effects analysis as explained
below:

Methodology: Your NEPA document must describe the analytical methodology
sufficiently so that the reader can understand how the analysis was conducted and why
the particular methodology was used (40 CFR 1502.24). This explanation must include a
description of any limitations inherent in the methodology. If there is substantial dispute
over models, methodology, or data, you must recognize the opposing viewpoint(s) and
explain the rationale for your choice of analysis. You may place discussions of
methodology in the text or in the appendix of the document. To the extent possible, we
recommend that the analysis of impacts be quantified.

Assumptions: We recommend that your NEPA document state the analytical
assumptions, including the geographic and temporal scope of the analysis (which may
vary by issue), the baseline for analysis, as well as the reasonably foreseeable future
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actions (see section 6.8.3, Cumulative Effects). You must also explain any assumptions
made when information critical to the analysis was incomplete or unavailable (40 CFR
1502.22). See section 6.7.2, Use of Relevant Data, for more discussion of incomplete or

unavailable information.

Analytical assumptions may include any reasonably foreseeable development (RFD)
scenarios for resources, such as RFDs for oil and gas development. A reasonably
foreseeable development scenario is a baseline projection for activity for a defined area
and period of time, and though commonly used in minerals development, these scenarios
may be used for other resources as well. Examples of reasonably foreseeable
development scenarios can be found in the Web Guide.

Clarity of expression, logical thought processes, and rational explanations are more important
than length or format in the discussion of impacts. Following these guidelines will help the
decision-maker and the public understand your analysis.

o Use objective, professional language without being overly technical.

e Avoid subjective terms such as "good," "bad," "positive,” and "negative.” The term
“significant” has a very specific meaning inthe NEPA context (see section 7.3,
Significance). While it isa common descriptor, do not use it in NEP A documents
unless it is intended to take on the NEPA meaning.

e Avoid the use of acronyms.

6.8.2 Directand Indirect Effects

EAs and EISs must analyze and describe the
direct effects and indirect effects of the
proposed action and the alternatives on the
quality of the human environment (40 CFR
1508.8). The value in requiring analysis of both
direct and indirect effects is to make certain that
no effects are overlooked. Because it can be
difficult to distinguish between direct and
indirect effects, you do not have to differentiate
between the terms. When you are uncertain
which effect is direct and which is indirect, it is
helpful to describe the effects together. Effects
are weighted the same; you do not consider an
indirect effect less important than a direct effect
in the analysis. Examples ofdirect and indirect
effects can be found in the Web Guide.

6.8.3 Cumulative Effects
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Direct effects are those effects “...which are
caused by the action and occur at the same
time and place” (40 CFR 1508.8(a)).

Indirect effects are those effects “...which are
caused by the action and are later in time or
farther removed in distance, but are still
reasonably foreseeable. Indirect effects may
include growth inducing effects and other
effects related to induced changes in the
pattern of land use, population density, or
growth rate, and related effects on water and
air and other natural systems, including
ecosystems” (40 CFR 1508.8(b)).
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The purpose of cumulative effects analysis is to ensure that Federal decision-makers consider the
full range of consequences of actions (the proposed action and alternatives, including the No
Action alternative). Assessing cumulative effects begins early in the NEP A process, during
internal and external scoping.

“Analyzing cumulative effects is more

The CEQ regulations define cumulative effects ) ; ;
challenging than analyzing direct or

as “...the impact on the environment which vl ety s
results from the incremental impact of the indirect effects, primarily because of the
action when added to other past, present, and difficulty of defining the geographic
reasonably foreseeable future actions regardless | (SPatial) and time (temporal) boundaries.
of what agency (Federal or non-Federal) or For example, if the boundaries are defined

person undertakes such actions” (40 CFR too broadly, the analysis becomes
1508.7) unwieldy; if they are defined too narrowly,

significant issues may be missed, and
decision-makers will be incompletely
informed about the consequences of their actions” (CEQ, “Considering Cumulative Effects
Under the National Environmental Policy Act”).

In addition to the direction described below, the Web Guide contains a list of “Principles of
cumulative effects analysis” that is useful in guiding effective cumulative effects analysis, as
well as examples of cumulative effects. The Web Guide also includes “Steps in cumulative
effects analysis to be addressed in each component of environmental impact assessment” from
the CEQ’s “Considering Cumulative Effects Under the National Environmental Policy Act
(Table 1-5).”

The following sections lay out steps in cumulative effects analysis. This is not a required format
for documentation but is a useful way to think about the process and ensure an adequate analysis.

6.8.3.1 Cumulative Effects Issues

Determine which of the issues identified for analysis (see section 6.4, Issues) may involve a
cumulative effect with other past, present, or reasonably foreseeable future actions. If the
proposed action and alternatives would have no direct or indirect effects on a resource, you do
not need a cumulative effects analysis on that resource. Be aware that minor direct and indirect
effects can potentially contribute to synergistic cumulative effects that may require analysis (see
section 6.8.3.5 Analyzing the Cumulative Effects).

For example, the BLM proposes to build a campground near private land where a private utility
company proposes to build and operate a power generation structure. The NEPA document
must analyze the direct, indirect, and cumulative effects of your action of constructing a
campground. If the campground construction would affect sage grouse habitat, but have no
effect on air quality, and the power generation structure would affect sage grouse habitat and air
quality, your NEPA document for the campground construction must describe the cumulative
effects on sage grouse habitat, but not on air quality.

Inanother example, the BLM is reviewing a proposal to develop a natural gas field that will
affect air quality but not affect any sensitive plants. The State is proposing a large prescribed
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burn, which will affect air quality and a sensitive plant population. The NEPA document needs
to discuss the cumulative effects on air quality, but not on sensitive plants.

6.8.3.2 Geographic Scope of the Cumulative Effects Analysis

We recommend that you establish and describe the geographic scope for each cumulative effects
issue, which will help bound the description of the affected environment (see section 6.7.1,
Affected Environment). Describe in your EA or EIS the rationale for the geographic scope
established. The geographic scope is generally based on the natural boundaries of the resource
affected, rather than jurisdictional boundaries. The geographic scope will often be different for
each cumulative effects issue. The geographic scope of cumulative effects will often extend
beyond the scope of the direct effects, but not beyond the scope of the direct and indirect effects
of the proposed action and alternatives. As noted above, if the proposed action and alternatives
would have no direct or indirect effects on a resource, you do not need to analyze cumulative
effects on that resource.

For example, if a proposal affects water quality and air quality, the appropriate cumulative
effects analysis areas may be the watershed and the airshed.

6.8.3.3 Timeframe of the Cumulative Effects Analysis

We recommend that you establish and describe the timeframe for each cumulative effects
issue—that is, define long-term and short-term, and incorporate the duration of the effects
anticipated. Long-term could be as long as the longest lasting effect. Timeframes, like
geographic scope, can vary by resource. For example, the timeframe for economic effects may be
much shorter than the timeframe for effects on vegetation structure and composition. Base these
timeframes on the duration of the direct and indirect effects of the proposed action and
alternatives, rather than the duration of the action itself. Describe in your EA or EIS the

rationale for the timeframe established.

6.8.3.4 Past, Present, and Reasonably Foreseeable Actions

The cumulative effects analysis considers past, present, and reasonably foreseeable future actions
that would affect the resource of concern within the geographic scope and the timeframe of the
analysis. Inyour analysis, you must consider other BLM actions, other Federal actions, and non-
Federal (including private) actions (40 CFR 1508.7).

You must consider past actions within the geographic scope to provide context for the
cumulative effects analysis (40 CFR 1508.7). Past actions can usually be described by their
aggregate effect without listing or analyzing the effects of individual past actions (CEQ,
Guidance on the Consideration of Past Actions in Cumulative Effects Analysis, June 24, 2005).
Summarize past actions adequately to describe the present conditions (see section 6.7.1, Affected
Environment).

In some circumstances, past actions may need to be described in greater detail when they bear
some relation to the proposed action. For example, past actions that are similar to the proposed
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action might have some bearing on what effects might be anticipated from the proposed action or
alternatives. You should clearly distinguish analysis of direct and indirect effects based on
information about past actions from a cumulative effects analysis of past actions. (CEQ),
Guidance on the Consideration of Past Actions in Cumulative Effects Analysis, June 24, 2005).

You must consider present actions within the geographic scope (40 CFR 1508.7). Present
actions are actions which are ongoing at the time of your analysis.

You must include reasonably foreseeable future actions within the geographic scope and the
timeframe of the analysis (40 CFR 1508.7). You cannot limit reasonably foreseeable future
actions to those that are approved or funded. On the other hand, you are not required to
speculate about future actions. Reasonably foreseeable future actions are those for which there
are existing decisions, funding, formal proposals, or which are highly probable, based on known
opportunities or trends. Reasonably foreseeable development scenarios may be valuable sources
of information to assist in the BLM’s cumulative effects analysis. When considering reasonably
foreseeable future actions, it may be helpful to ask such questions as:

e Isthere anexisting proposal, such as the submission of permit applications?

* Isthere a commitment of resources, such as funding?

» IfitisaFederalaction, has the NEPA process begun (for example, publication ofan
NOI)?

Analyzing future actions, such as speculative developments, is not required but may be useful in
some circumstances. Including assumptions about possible future actions may increase the
longevity of the document and expand the value for subsequent tiering. For example:

The EIS for oil and gas leasing in the Northwest NPR-A Planning Area in Alaska included
analysis of permanent road construction, even though it is not feasible at this time. By
including assumptions and analysis about such possible future road construction in the
EIS, new NEPA analysis might not be required if such permanent roads become feasible in
the future.

6.8.3.5 Analyzing the Cumulative Effects

For each cumulative effect issue, analyze the direct and indirect effects of the proposed action
and alternatives together with the effects of the other actions that have a cumulative effect.
Cumulative effects analysis will usually need to be addressed separately for each alternative,
because each alternative will have different direct and indirect effects.

The following structure is not a required format, but may be useful in constructing the
cumulative effects analysis. For each cumulative effect issue:
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e Describe the existing condition (see section 6.7, Affected Environment). The existing
condition is the combination of the natural condition and the effects of past actions.
The natural condition is the naturally occurring resource condition without the effects
of human actions. Detailed description of the natural condition may not be possible for
some resources because of incomplete or unavailable information (40 CFR 1502.22)
or may not be applicable for some resources. Describe the effects of past actions,
either individually or collectively, to understand how the existing condition has been
created.

Describe the effects of other present actions.

Describe the effects of reasonably foreseeable actions.

Describe the effects of the proposed action and each action alternatives.

Describe the interaction among the above effects.

Describe the relationship of the cumulative effects to any thresholds.

See the Web Guide for an example of cumulative effects analysis.

Figure 6.3 Cumulative Effects
Bars in this graph represent effects of actions.
This graphic most clearly represents additive cumulative effects.

Incremental
Incremental effect of
effect of alternative 2
alternative 1
Reasonably Reasonably Reasonably
foreseeable foreseeable foreseeable
actions actions actions

Present Present
actions actions

Past Past
actions actions

Cumulative Effects

No action

. Alternative 1 Alternative 2
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The analysis of the No Action alternative describes the cumulative effect of past, other present,
and reasonably foreseeable actions, without the effect of the proposed action or action
alternatives. The analysis of the proposed action will include those same effects, as well as the
effects of the proposed action, and thus will demonstrate the incremental difference resulting
from the proposed action. Regardless of how you present the analysis, you must be able to
describe the incremental differences in cumulative effects as a result of the effects of the
proposed action and alternatives (40 CFR 1508.7).

Describe the interaction among the effects of the proposed action and these various past, present,
and reasonably foreseeable actions. This interaction may be:

* additive: the effects of the actions add together to make up the cumulative effect.

»  countervailing: the effects of some actions balance or mitigate the effects of other actions.

»  synergistic: the effects of the actions together is greater than the sum of their individual
effects.

How the different effects interact may help determine how you may best describe and display the
cumulative effects analysis. It will often be helpful to describe the cause-and-effect relations for
the resources affected to understand if the cumulative effect is additive, countervailing, or
synergistic.

The cumulative effects analysis provides a basis for evaluating the cumulative effect relative to
any regulatory, biological, socioeconomic, or physical thresholds. Describe how the incremental
effect of the proposed action and each alternative relates to any relevant thresholds.

6.8.4 Mitigation and Residual Effects Mitigation measures are those measures that
could reduce or avoid adverse impacts and

Mitigation includes specific means, measures | have not been incorporated into the proposed
or practices that would reduce or eliminate action or an alternative.

effects of the proposed action or alternatives.
Mitigation measures can be applied to reduce Mitigation can include (40 CFR 1508.20):

or eliminate adverse effects to biological, * Avoiding the impact altogether by not
physical, or socioeconomic resources. taking a certain action or parts of an
Mitigation may be used to reduce or avoid action. _—

q . heth h Minimizing impact by limiting the degree of
adverse impacts, whether or not they are magnitude of the action and its
significant in nature. Measures or practices imple mentation
should only be termed mitigation measures if Rectifying the impact by repairing,
they have not been incorporated into the rehabilitation, or restoring the affected
proposed action or alternatives. If mitigation environment.

. . Reducing or eliminating the impact over
measures are incorporated into the proposed e g o P

action or alternatives, they are called design operations during the life of the action.
features, not mitigation measures (see section o Compensating for the impact by replacing
6.5.1.1, Design Features of the Proposed or providing substitute resources or
Action). You must describe the mitigation environments.”

measures that you are adopting in your decision documentation. Monitoring is required to
ensure the implementation of these measures (40 CFR 1505.2(c)) (see section 10.1, Purposes of
and Requirements for Monitoring).

BLM MANUAL Rel. 1-1710
Supersedes Rel. 1-1547 01/30/2008


http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1508.html#1508-7
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1505.html#1505-2
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1508.html#1508-20

62
H-1790-1 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK - (Public)

Inan EIS, all “relevant, reasonable mitigation measures that could improve the project are to be
identified,” even if they are outside the jurisdiction of the agency (see Question 19b, CEQ, Forty
Most Asked Questions Concerning CEQ's NEPA Regulations, March 23, 1981). When
presenting mitigation measures not within the BLM’s jurisdiction, it is particularly beneficial to
work with other agencies (see Chapter 12, Cooperating Agencies, Joint Lead Agencies, and
Advisory Committees).

Socioeconomic impacts are usually indirect and largely fall on communities and local
government institutions, by definition located outside BLM-managed lands. While some
mitigation strategies are within the BLM’s control, (such as regulating the pace of mineral
exploration and development to minimize rapid, disruptive social change), most mitigation
strategies require action by other government entities—typically cities, counties, and State
agencies. Insupporting local and State efforts to mitigate socioeconomic impacts, you “may
provide information and other assistance, sanction local activities, encourage community and
project proponent agreements, and cooperate with responsible officials to the fullest extent
feasible” (BLM Handbook of Socio- Economic Mitigation, 1V-2).

You may need to identify mitigation measures that would reduce or eliminate the effects ofa
non-Federal action when it is a connected action to the BLM proposed action (see section
6.8.2.1.1, Connected Non-Federal Actions). For such non-Federal actions, the relevant,
reasonable mitigation measures are likely to include mitigation measures that would be carried
out by other Federal, State or local regulatory agencies or tribes. Identifying mitigation outside
of BLM jurisdiction serves to alert the other agencies that can implement the mitigation. In
describing mitigation under the authority of another government agency, you must discuss the
probability of the other agency implementing the mitigation measures (see Question 19b, CEQ,
Forty Most Asked Questions Concerning CEQ's NEPA Regulations, March 23, 1981).

For an action analyzed in an EA, mitigation can be used to reduce the effects ofan action below
the threshold of significance, avoiding the need to prepare an EIS (see section 7.1, Actions
Requiring an EA).

During impact analysis, analyze the impacts of the proposed action (including design features)
and with all mitigation measures (if any) applied, as well as any further impacts caused by the
mitigation measures themselves. Address the anticipated effectiveness of these mitigation
measures in reducing or avoiding adverse impacts in your analysis. Describe the residual effects
of any adverse impacts that remain after mitigation measures have been applied.

6.9 PUBLIC INVOLVEMENT AND RESPONDING TO COMMENTS

Public involvement is an important part of the NEP A process. The level of public involvement
varies with the different types of NEPA compliance and decision-making. Public involvement
begins early in the NEP A process, with scoping, and continues throughout the preparation of the
analysis and the decision.
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The public must be notified of its privacy rights. See IM 2007-092, April 4, 2007.

Include the following statement in all information requesting public comment: «“Before
including your address, phone number, e-mail address, or other personal identifying
information in your comment, be advised that your entire comment —including your personal
identifying information —may be made publicly available at any time. While you canask us
in your comment to withhold from public review your personal identifying information, we
cannot guarantee that we will be able to do so.”

6.9.1 Involving and Notifying the Public

The CEQ regulations require that agencies “make diligent efforts to involve the public in
preparing and implementing their NEP A procedures” (40 CFR 1506.6(a)). There are a wide
variety of ways to engage the public in the NEPA process. For EA public involvement, see
sections 8.2, Public Involvement; 8.3.3, Scoping and Issues; and 8.3.7, Tribes, Individuals,
Organizations, or Agencies Consulted. For EIS public involvement, see sections 6.3, Scoping
and 9.2.10.1, Public Involvement and Scoping.

A primary goal of public involvement is to ensure that all interested and affected parties are
aware of your proposed action. Knowing your community well is the first step in determining
the interested and affected parties and tribes. You may already have a core list of those
interested in and potentially affected by the BLM's proposed actions; this may provide a good
starting point. Work with your public affairs officer and other BLM staff, community leaders,
and governmental agencies (Federal, State, and local) to help determine interested and affected
parties and tribes.

Public meetings or hearings are required when there may be substantial environmental
controversy concerning the environmental effects of the proposed action, a substantial interest in
holding the meeting, or a request for a meeting by another agency with jurisdiction over the
action (40 CFR 1506.6 (c)). You may determine that it is efficient to combine public meetings
for the NEPA with hearings required by another law (an example is requirements in the Alaska
National Interest Lands Conservation Act that require hearings if certain findings are made
regarding the effects of a proposed action on subsistence). There are more stringent
requirements for conducting the hearing and recording the proceedings. You must maintain
records of public meetings and hearings including a list of attendees (as well as addresses of
attendees desiring to be added to the mailing list) and notes or minutes of the proceedings.
Consult 455 DM 1 for procedural requirements related to public hearings. Check individual
program guidance to determine requirements for public meetings and hearings.

In many cases, people attending field trips and public meetings will be interested and/or affected
parties. Make sure that you have attendance sheets that capture contact information at your field
trips and meetings; these will provide you with a list of people who may want to be contacted
about and involved in the NEP A process. Insome cases, those affected by your proposed action
may not be actively engaged in the NEPA process. In these cases, it is still important for you to
reach out to those individuals, parties, or tribes, and we recommend using a variety of methods to
help informand engage those affected.
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Notification methods include, but are not limited to: newsletters, Web sites or online NEPA logs,
bulletin boards, newspapers, and Federal Register Notices. EISs have very specific notification
requirements, detailed in Chapters 9 and 13. Also refer to Chapters 4, 5, and 8 for more
discussion of DNAs, CXs, and EAs.

The CEQ regulations explicitly discusses agency responsibility towards interested and affected
parties at 40 CFR 1506.6. The CEQ regulations require that agencies shall:

(@) Make diligent efforts to involve the public in preparing and implementing their NEPA
procedures

(b) Provide public notice of NEP A-related hearings, public meetings, and the availability of
environmental documents so as to inform those persons and agencies who may be interested or
affected.

In all cases the agency shall mail notice to those who have requested it on an individual action.
In the case of an action with effects of national concern notice shall include publication in the
Federal Register and notice by mail to national organizations reasonably expected to be
interested in the matter and may include listing in the 102 Monitor. Anagency engaged in
rulemaking may provide notice by mail to national organizations who have requested that notice
regularly be provided. Agencies shall maintain a list of such organizations.

In the case of an action with effects primarily of local concern the notice may include:

(1) Notice to State and areawide clearinghouses pursuant to OMB Circular A- 95 (Revised).
(ii) Notice to Indian tribes when effects may occur on reservations.

(iii) Following the affected State's public notice procedures for comparable actions.

(iv) Publication in local newspapers (in papers of general circulation rather than legal
papers).

(v) Notice through other local media.

(vi) Notice to potentially interested community organizations including small business
associations.

(vii) Publication in newsletters that may be expected to reach potentially interested persons.
(viii) Direct mailing to owners and occupants of nearby or affected property.

(ix) Posting of notice on and off site in the area where the action is to be located.

(c) Hold or sponsor public hearings or public meetings whenever appropriate or in accordance
with statutory requirements applicable to the agency. Criteria shall include whether there is:

(i) Substantial environmental controversy concerning the proposed action or substantial
interest in holding the hearing.

(ii) A request for a hearing by another agency with jurisdiction over the action supported
by reasons why a hearing will be helpful. If a draft environmental impact statement is to be
considered at a public hearing, the agency should make the statement available to the
public at least 15 days in advance (unless the purpose of the hearing is to provide
information for the draft environmental impact statement).
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(d) Solicit appropriate information from the public.

(e) Explain in its procedures where interested persons can get information or status reports on
environmental impact statements and other elements of the NEPA process.

(f) Make environmental impact statements, the comments received, and any underlying
documents available to the public pursuant to the provisions of the Freedom of Information Act
(5 U.S.C. 552), without regard to the exclusion for interagency memoranda where such
memoranda transmit comments of Federal agencies on the environmental impact of the proposed
action. Materials to be made available to the public shall be provided to the public without
charge to the extent practicable, or at a fee which is not more than the actual costs of reproducing
copies required to be sent to other Federal agencies, including the Council.

6.9.2 Comments

The BLM has both the duty to comment on other agencies’ EISs and to obtain comments on our
EISs in cases of jurisdiction by law or special expertise. For more discussion of these
requirements, see Chapter 11, Agency Review of Environmental Impact Statements.

Comments on the document and proposed action may be received in response to a scoping notice
or inresponse to public review ofan EA and FONSI or draft EIS. Comments received at other
times in the process may not need a formal response. However, all substantive comments
received before reaching a decision must be considered to the extent feasible (40 CFR 1503.4).
Comments must be in writing (including paper or electronic format or a court reporter’s
transcript taken at a formal hearing), substantive, and timely, in order to merit a written response.
You may receive oral comments at public meetings and workshops — it is helpful to write these
down to revisit during the NEPA process. To ensure that the true intent of the comment is
captured, offer the commenter the opportunity to record his or her comment in writing. The
geographic origin of a comment does not alter whether it is substantive.

The requirements for BLM responses to comments differ between EAs and EISs (see section 8.2,
Public Involvement, and section 9.6.1, Comments Received Following Issue of the Final EIS).
When an EA and unsigned FONSI are made available for public comment, we recommend that
you respond to all substantive and timely comments. You may respond to substantive, timely
comments in the EA or in the decisionrecord. If a substantive and timely comment does not
lead to changes in the EA or decision, you may reply directly to the commenter, and we
recommend that you document the reply in either the EA or the decision record (see section
8.5.1, Documenting the Decision). When preparing a final EIS, you must respond to all
substantive written comments submitted during the formal scoping period and public comment
period (see section 9.4, The Final EIS). Youare not required to respond to comments that are
not substantive or comments that are received after the close of the comment period, but you
may choose to reply (516 DM 4.19(A) and (B)) (see section 6.9.2.2, Comment Response).
However, be cautious about not responding to untimely comments from agencies with
jurisdiction by law or special expertise (see section 11.1 Obtaining Comments on Your EIS).
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6.9.2.1 Substantive Comments

Substantive comments do one or more of the following:

e Question, with reasonable basis, the accuracy of information in the EIS or EA.

e question, with reasonable basis, the adequacy of, methodology for, or assumptions
used for the environmental analysis.

e present new information relevant to the analysis.

e present reasonable alternatives other than those analyzed inthe EIS or EA.

e cause changes or revisions in one or more of the alternatives.

Comments that are not considered substantive include the following.

e comments in favor of or against the proposed action or alternatives without reasoning
that meet the criteria listed above (such as “we disagree with Alternative Two and
believe the BLM should select Alternative Three”).

e comments that only agree or disagree with BLM policy or resource decisions without
justification or supporting data that meet the criteria listed above (suchas “more
grazing should be permitted”).

e comments that don’t pertain to the project area or the project (such as “the government
should eliminate all dams,” when the project is about a grazing permit).

e comments that take the form of vague, open-ended questions.

Examples of substantive comments can be found in the Web Guide.

6.9.2.2 Comment Response

The CEQ regulations at 40 CFR 1503.4 recognize several options for responding to substantive
comments, including:

modifying one or more of the alternatives as requested.

developing and evaluating suggested alternatives.

supplementing, improving, or modifying the analysis.

making factual corrections.

e explaining why the comments do not warrant further agency response, citing cases,
authorities, or reasons to support the BLM’s position.

Preparing to Respond to Comments

When you anticipate receiving a large number of comments, we recommend that you develop an
organized system for receiving and cataloging comments before the comments start arriving.
Training (formal or informal) to ensure that staff understand their responsibilities and the
system’s organization may be valuable. For proposals that may have a large number of
comments, we recommend that you develop a systematic way to track substantive comments and
the BLM’s response, such as in a searchable database. Commenters may wish to know how the
BLM responded to their comments; having a well-organized means of determining this will
facilitate the process.
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Responding to Substantive Comments
You may respond to comments in several ways:

e write a letter to the commenter and record your response in the administrative record.
*  present the comment and your response in the NEP A document.
*  present the comment and your response in the decision document.

The CEQ recommends that responses to substantive comments should normally result in changes
in the text of the NEP A document, rather than as lengthy replies to individual comments in a
separate section (see Question 29a, CEQ, Forty Most Asked Questions Concerning CEQ's NEPA
Regulations, March 23, 1981). If the comments are made with respect to the BLM decision, you
may respond to the comments in the decision documentation or Record of Decision rather than in
the EIS or EA.

A short response to each substantive comment and a citation to the section or page where the
change was made may be appropriate. Similar comments may be summarized and one response
given to each group of similar comments; this approach is especially useful when a large number
of comments is received.

If public comments on a draft EIS identify impacts, alternatives, or mitigation measures that
were not addressed in the draft, the decision-maker responsible for preparing the EIS must
determine if they warrant further consideration. If they do, the decision-maker must determine
whether the new impacts, new alternatives, or new mitigation measures must be analyzed in
either the final EIS or a supplemental draft EIS (see Question 29b, CEQ, Forty Most Asked
Questions Concerning CEQ's NEPA Regulations, March 23, 1981) (see section 5.3,
Supplementing an EIS). Similarly, we recommend that the decision-maker responsible for
preparing an EA consider whether public comments identify impacts, alternatives or mitigation
measures that warrant preparation of a new EA.

Comments that express a professional disagreement with the conclusions of the analysis or assert
that the analysis is inadequate may or may not lead to changes in the NEP A document. When
there is disagreement within a professional discipline, a careful review of the various
interpretations is warranted. In some instances, public comments may necessitate a reevaluation
of analytical conclusions. If, after reevaluation, the decision-maker responsible for preparing the
EA or EIS does not think that a change is warranted, we recommend that your response provide
the rationale for that conclusion. Thorough documentation of methodology and assumptions in
the analysis may improve the reader’s understanding of the BLM’s analytical methods, and may
reduce questions (see section 6.8.1.2, Analyzing Effects).

Responding to Nonsubstantive Comments

You are not required to respond to nonsubstantive comments such as those comments merely
expressing approval or disapproval of a proposal without reason. However, you may wish to
acknowledge the comment, and may do so ina variety of methods, including but not limited to
sending postcards, letters, or email responses.
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CHAPTER 7—DETERMINING WHETHER AN EA OR EIS IS
APPROPRIATE

7.1 Actions Requiring an EA
7.2 Actions Requiring an EIS
7.3 Significance

7.1 ACTIONS REQUIRING AN EA

Actions are analyzed in an EA if the actions are not categorically excluded, not covered in an
existing environmental document, and not normally subject to an EIS. Use the EA analysis to
determine if the action would have significant effects; if so, you would need to prepare an EIS.
If the action would not have significant effects, prepare a Finding of No Significant Impact
(FONSI) (see section 8.4.2, The Finding of No Significant Impact (FONSI)). If you have
already decided to prepare an EIS, you do not need to first prepare an EA (see section 7.2,
Actions Requiring an EIS).

An EA may demonstrate that a proposed action would have effects that are significant but could
be reduced or avoided through mitigation. You may use a mitigated FONSI rather than an EIS if
you are able to reasonably conclude, based on the EA analysis, that the mitigation measures
would be effective in reducing effects to nonsignificance. The FONSI must clearly identify
whether the mitigation measures are needed to reduce effects to nonsignificance. You must
describe the mitigation measures you are adopting in the decision documentation, and must
provide monitoring to ensure the implementation of these measures (see section 10.2,
Developing a Monitoring Plan or Strategy).

You may prepare an EA for an action that has some significant impacts if the EA is tiered to a
broader EIS which fully analyzed those significant impacts (see section 5.2.2, Tiering). For such
a tiered EA, you must document in the FONSI a determination that the potentially significant
effects have already been analyzed, and no other effects reach significance. Only significant
effects that have not been analyzed in an existing EIS will trigger the need for a new EIS.

Note: Though not required, a decision-maker may elect to prepare an EA for an action that is
categorically excluded or covered by an existing environmental document to assist in planning or
decision-making. In such cases, explain in the EA why you are electing to prepare an EA.

7.2 ACTIONS REQUIRING AN EIS

Actions whose effects are expected to be significant and are not fully covered inan existing EIS
must be analyzed in a new or supplemental EIS (516 DM 11.8(A)). You must also prepare an
EIS if, after preparation ofan EA, you determine that the effects of the proposed action would be
significant and cannot be mitigated to a level of nonsignificance (see section 7.1, Actions
Requiring an EA). If you determine during preparation ofan EA that the proposed action would
have significant effects and cannot be mitigated to a level of nonsignificance, you do not need to
complete preparation of the EA before beginning preparation ofan EIS (516 DM 11.7(E)) (See
section 8.4.1, Significant Impacts — Transitioning from an EA to an EIS).
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The following actions normally require preparation ofan EIS:

(1) Approval of Resource Management Plans.
(2) Proposals for Wild and Scenic Rivers and National Historic Scenic Trails.
(3) Approval of regional coal lease sales in a coal production region.
(4) Decisionto issue a coal preference right lease.
(5) Approval of applications to the BLM for major actions in the following categories:
(@) Sites for steam-electric power plants, petroleum refineries, synfuel plants, and
industrial structures
(b) Rights-of-way for major reservoirs, canals, pipelines, transmission lines,
highways and railroads

(6) Approval of operations that would result in liberation of radioactive tracer materials or

nuclear stimulation
(7) Approval of any mining operation where the area to be mined, including any area of
disturbance, over the life the mining plan is 640 acres or larger in size.

“If, for any of these actions it is anticipated that an EIS is not needed based on potential
impact significance, an environmental assessment will be prepared....” (516 DM 11.8(B)

and (C)).

Note: Though not required, a decision-maker may elect to prepare an EIS for an action that does

not have significant effects to assist in planning or decision-making. In such cases, explain in the

Notice of Intent and the EIS why you are electing to prepare an EIS.
7.3 SIGNIFICANCE
Whether an action must be analyzed in an EA or EIS depends upon a determination of the

significance of the effects. “Significance” has specific meaning in the NEPA context and you
must use only this meaning in NEPA documents.

Significance is defined as effects of sufficient context and intensity that an environmental
impact statement is required. The CEQ regulations refer to both significant effects and
significant issues (for example, 40 CFR 1502.2(b)). The meaning of significance should
not be interpreted differently for issues than for effects: significant issues are those issues
that are related to significant or potentially significant effects.

The CEQ regulations explain in 40 CFR 1508.27:

“Significantly’ as used in the NEPA requires considerations of both context and
intensity:

(@) Context. This means that the significance of an action must be analyzed in several
contexts such as society as a whole (human, national), the affected region, the affected
interests, and the locality. Significance varies with the setting of the proposed action.
For instance, for a site-specific action, significance would usually depend upon the
effects in the locale rather than in the world as a whole. Both short-term and long-term
effects are relevant.
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(b) Intensity. This refers to the severity of effect. Responsible officials must bear in
mind that more than one agency may make decisions about partial aspects of a major
action....” (40 CFR 1508.27).

Note that to determine the severity of effect, you must look at direct, indirect, and
cumulative effects (40 CFR 1508.25(c)).

The CEQ regulations include the following ten considerations for evaluating intensity.

Impacts that may be both beneficial and adverse (40 CFR 1508.27(b)(1)). Inanalyzing the
intensity of effects, you must consider that effects may be both beneficial and adverse. Even
if the effect of an action will be beneficial on balance, significant adverse effects may exist.
For example, removal of a dam may have long-term beneficial effects on an endangered fish
species. However, the process of removing the dam may have short-term adverse effects on
the fish.

The consideration of intensity must include analysis of both these beneficial and adverse
effects, not just a description of the net effects. Only a significant adverse effect triggers the
need to prepare an EIS.

Public health and safety (40 CFR 1508.27(b)(2)). You must consider the degree to which
the action would affect public health and safety which may require, for example, evaluation
of hazardous and solid wastes, air and water quality. Inthe context of evaluating
significance, consideration of these resource effects should describe their relation to public
health and safety. Economic or social effects are not intended by themselves to require
preparation of an environmental impact statement (40 CFR 1508.14.).

Unique characteristics of the geographic area (40 CFR 1508.27(b)(3)). “Unique
characteristics” are generally limited to those that have been identified through the land use
planning process or other legislative, regulatory, or planning process; for example:

prime and unique farmlands as defined by 7 CFR 657.5.

caves designated under 43 CFR 37.

wild and scenic rivers, both designated and suitable.

designated wilderness areas and wilderness study areas.

areas of critical environmental concern designated under 43 CFR 1610.7-2.

Degree to which effects are likely to be highly controversial (40 CFR 1508.27(b)(4)). You
must consider the degree to which the effects are likely to be highly controversial.
Controversy in this context means disagreement about the nature of the effects, not
expressions of opposition to the proposed action or preference among the alternatives.

There will always be some disagreement about the nature of the effects for land
management actions, and the decision-maker must exercise some judgment in evaluating the
degree to which the effects are likely to be highly controversial. Substantial dispute within
the scientific community about the effects of the proposed action would indicate that the
effects are likely to be highly controversial.
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Degree to which effects are highly uncertain or involve unique or unknown risks (40 CFR
1508.27(b)(5)). You must consider the degree to which the effects are likely to be highly
uncertain or involve unique or unknown risks. As with controversy, there will always be
some uncertainty about the effects of land management actions, and the decision-maker
must exercise some judgment in evaluating the degree to which the effects are likely to be
highly uncertain. Similarly, there will always be some risk associated with land
management actions, but the decision-maker must consider whether the risks are unique or
unknown. (Refer to the Web Guide for examples of both risks that are unigue or unknown,
and risks that are not).

Consideration of whether the action may establish a precedent for future actions with
significant impacts (40 CFR 1508.27(b)(6)). You must consider the degree to which the
action may establish a precedent for future actions with significant effects or represents a
decision in principle about a future consideration. You must limit this consideration to
future actions that are reasonably foreseeable, not merely possible (see section 6.8.3.4, Past,
Present, and Reasonably Foreseeable Actions).

Consideration of whether the action is related to other actions with cumulatively
significant impacts (40 CFR 1508.27(b)(7)). You must consider whether the action is
related to other actions with cumulatively significant effects (40 CFR 1508.27(b)(7)). Other
actions are “related” to the action if they are connected or cumulative actions (see sections
6.5.2.1, Connected Actions and 6.5.2.2, Cumulative Actions). You must analyze the effect
of past, present, and reasonably foreseeable future actions, regardless of who undertakes such
other actions, in the cumulative effects analysis for the proposed action. This analysis
provides the context for understanding the effects of the BLM action (see section 6.8.3,
Cumulative Effects). In determining the significance of the BLM action, you count only the
effects of the BLM action together with the effects of connected and cumulative actions to
the extent that the effects can be prevented or modified by BLM decision making (see section
6.5.2.1 Connected Actions).

For example:

The BLM proposes to construct a trail to provide recreation access to BLM-managed lands
from a campground the Forest Service proposes to construct on adjacent Forest Service
lands. The Forest Service campground is a connected action (see section 6.5.2.1,
Connected Actions). In this example, you must count the effects of both the BLM trail
construction and the Forest Service campground construction in determining significance.

The BLM proposes to construct a campground, which would contribute sediment to a
nearby stream; the BLM proposes to replace a culvert, which would contribute sediment to
the same stream. The culvert replacement is a cumulative action (see section 6.5.2.2,
Cumulative Actions). In this example, you must count the effects of both the campground
construction and the culvert replacement in determining significance.
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The BLM receives a right-of-way request for access for timber harvest on adjacent private
land. The timber harvest on private land would be a connected action, because the timber
harvest and the right-of-way request are interdependent parts (see section 6.5.2.1,
Connected Actions). Whether you count the effects of the timber harvest in determining the
significance of the right-of-way grant would depend on whether the effects of the timber
harvest could be prevented by BLM decision making (see section 6.5.2.1. Connected
Actions). In this example, that determination would likely depend on whether the private
party has other reasonable access for timber harvest (see section 6.6.3, Alternatives
Considered but Eliminated From Detailed Analysis for discussion of ““reasonable’).

= |f the private party has no other reasonable access (and therefore the harvest could
not proceed without the right-of-way grant), the effects of the timber harvest would
count towards the significance of the right-of-way grant. If the private party has no
other reasonable access, the No Action alternative (i.e., denying the right-of-way
request) would assume that the timber harvest would not occur. In this case, the
effects of the timber harvest would be part of the incremental difference in cumulative
effects between the No Action alternative (denying the right-of-way request) and the
Proposed Action (granting the right-of-way).

= If the private party has other reasonable access, the effects of the timber harvest
would not count towards the significance of the right-of-way grant. The No Action
alternative would assume that the timber harvest would occur using the other
reasonable access. In this case, the effects of the timber harvest would not be part of
the incremental difference in cumulative effects between the No Action alternative
and the Proposed Action (see section 6.8.3.5, Analyzing the Cumulative Effects).

Scientific, cultural, or historical resources, including those listed in or eligible for
listing in the National Register of Historic Places (40 CFR 1508.27(b)(8)). This
factor represents a specific sub-set of the factor, “unique characteristics of the
geographic area.” Significance may arise from the loss or destruction of significant
scientific, cultural, or historical resources. For resources listed in or eligible for
listing in the National Register of Historic Places, significance depends on the degree
to which the action would adversely affect these resources.

Threatened or endangered species and their critical habitat (40 CFR
1508.27(b)(9)). Significance depends on the degree to which the action would
adversely affect species listed under the Endangered Species Act or their designated
critical habitat. A determination under the Endangered Species Act that an action
would adversely affect a listed species or critical habitat does not necessarily equate
to a significant effect in the NEPA context. The NEPA analysis and ESA effects
determinations have different purposes and use slightly different analytical
approaches (for example, regarding connected actions, reasonably foreseeable
actions, and cumulative effects). Although ESA documents, such as biological
assessments and biological opinions, provide useful information, you must base your
evaluation of the degree to which the action would adversely affect the species or
critical habitat on the analysis in the EA.

BLM MANUAL Rel. 1-1710
Supersedes Rel. 1-1547 01/30/2008


http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1508.html#1508-27
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1508.html#1508-27
http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1508.html#1508-27

74
H-1790-1 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK - (Public)

Any effects that threaten a violation of Federal, State, or local law or requirements
imposed for the protection of the environment (40 CFR 1508.27(b)(10)). This
factor will often overlap with other factors: for example, violations of the Clean
Water Act or Clean Air Act would usually involve effects that would adversely
affect public health and safety.

BLM MANUAL Rel. 1-1710
Supersedes Rel. 1-1547 01/30/2008


http://www.blm.gov/wo/st/en/prog/planning/nepa/webguide/cfr/40_cfr_1508.html#1508-27

75
H-1790-1 - NATIONAL ENVIRONMENTAL POLICY ACT HANDBOOK - (Public)

CHAPTER 8—PREPARING AN ENVIRONMENTAL ASSESSMENT

General

8.1 Preparing to Write an Environmental Assessment (EA)
8.2 Public Involvement

8.3 EA Format

8.4 Determination of Significance

8.5 The Decision Record

8.6 Implementation

GENERAL

An environmental assessment is a tool for determining the “significance” of
environmental impacts; it provides a basis for rational decision making.

The steps for performing an EA-level analysis follow the NEPA analysis steps laid out in
Chapter 6, NEPA Analysis. This chapter builds on the foundation laid in Chapter 6 and
provides specific direction and guidance for preparing an EA. Chapter 8, Preparing an
Environmental Assessment also addresses the transition steps necessary to shift to preparation of
an EIS when an EA process identifies significant effects or the likelihood of significant effects
(see section 8.4.1, Significant Impacts — Transitioning from an EA to an EIS).

8.1 PREPARING TO WRITE AN ENVIRONMENTAL ASSESSMENT (EA)

An EA is intended to be a concise public document that provides sufficient evidence and analysis
for determining the significance of effects froma proposed action (40 CFR 1508.9) and that
serves as a basis for reasoned choice. Based upon the EA analysis, either an EIS or a FONSI

will be prepared.

The CEQ has advised agencies to keep EAs to no more than approximately 10-15 pages
(Question 36a, CEQ, Forty Most Asked Questions Concerning CEQ's NEPA Regulations, March
23, 1981). Concise and well-written documents foster effective communications with the public
and informed decision-making. This handbook was developed to assist in streamlining NEPA
documents while retaining their informative character, and provides suggestions and tools for
preparing concise EAs.

You may reduce the length of the EA by thoughtful crafting of the purpose and need for action,
developing a proposed action that specifically addresses the purpose and need; and maintaining
focus on the relevant issues. Consistent focus on the issues associated with the proposed action
will help you identify reasonable alternatives and potential effects. Other streamlining
techniques include the use of tiering and incorporation by reference (see section 5.2,
Incorporation by Reference and Tiering).
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A longer EA may be appropriate when a proposal is so complex that a concise document cannot
meet the goals of 40 CFR 1508.9 or when it is extremely difficult to determine whether the
proposal could have significant environmental effects. Carefully consider complex proposals
and the criteria for when an EIS may be appropriate (see Chapter 7, Determining Whether an
EA or an EIS is Appropriate), rather than proceeding with a lengthy EA just to avoid the EIS
process.

8.2 PUBLIC INVOLVEMENT

You must have some form of public involvement in the preparation of all EAs. The CEQ
regulations do not require agencies to make EAs available for public comment and review. In
certain limited circumstances, agencies are required to make FONSIs available for public review
(40 CFR 1501.4(e)(2) (see section 8.4.2, The Finding of No Significant Impact (FONSI)). The
CEQ regulations direct agencies to encourage and facilitate public involvement in the NEPA
process to the fullest extent possible (40 CFR 1500.2(d), 40 CFR 1506.6). This means that while
some public involvement is required in the preparation ofan EA, you have the discretion to
determine how much, and what kind of involvement works best for each individual EA. For
preparation ofan EA, public involvement may include any of the following: external scoping,
public notification before or during preparation ofan EA, public meetings, or public review and
comment of the completed EA and unsigned FONSI. The type of public involvement is at the
discretion of the decision-maker. When you need to prepare many EAs for similar projects ina
short timeframe, it may be helpful to prepare a programmatic EA to cover those projects and to
facilitate focused public involvement

Before and during the preparation of the EA, be very thoughtful about the level of public
involvement that may be necessary with respect both to the decision to be made and the analysis
of the environmental consequences of that decision. As discussed in section 6.9, Public
Involvement and Responding to Comments, consider providing for public involvement very
early in the process. It is helpful to prepare a public involvement strategy that allows you to
adjust the amount and nature of public participation throughout the analysis process. In the
strategy, identify the objectives for public involvement to assist in determining the need for, level
and nature of that involvement.

Internal scoping, while not considered public involvement, is used to set the stage for external
scoping if the decision-maker determines that it is necessary. Internal and external scoping are
introduced in section 6.3, Scoping and discussed in more detail in section 8.3.3, Scoping and

Issues. Internal scoping is integral to the preparation of all environmental assessments.

In addition to public involvement in the preparation of EAs, you must notify the public of the
availability ofa completed EA and FONSI (40 CFR 1506.6(b)). Inaddition, some FONSIs must
be made available for a 30-day public review, as described in section 8.4.2, The Finding of No
Significant Impact (FONSI). Insituations that do not require public review of the FONSI, the
unsigned FONSI and completed EA may be released for public review at the decision-maker’s
discretion. Section 8.4.2, The Finding of No Significant Impact (FONSI) discusses the
preparation of FONSIs and provides information regarding their release for public review.
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8.3 EA FORMAT

The CEQ regulations state that an EA must contain brief discussions of the need for the proposal,
the alternatives considered, the environmental effects of the proposed action and alternatives, and
a listing of agencies and persons consulted (40 CFR 1508.9 (b)). Also, the BLM requires certain
information inthe EA, and there may be particular program-specific requirements for an EA.
Refer to the Web Guide for a current description of program-specific requirements related to
EAs. Contentand format requirements for EA-level LUP amendments can be found in the
BLM'’s Land Use Planning Handbook H-1601-1.

We recommend that you organize an EA so that the flow of information is logical and easy to
follow. The following recommended EA format is intended to present the analytical information
in a manner that both informs decision-making and enhances general reader understanding of the
proposal, the analysis process, and the results. This recommended format is provided in outline
form in Appendix 9, Recommended EA Format.

8.3.1 Introduction

Provide the following identifying information at the beginning ofan EA, or in the introduction:

e Title, EA number, and type of project. Consult the appropriate State, District, or
Field Office guidance regarding the assignment of EA numbers.

* Location of proposal. ldentify the general location of the proposed action (details of
the location are in the proposed action). Use maps where appropriate to assist in
identifying the specific location of the proposed action.

* Name and location of preparing office.

* |dentify the subject function code, lease, serial, or case file numbe r (where
applicable). Identify, for example, the right-of way case file number, the application
for a permit to drill identifier, etc.

e Applicant name (where applicable). The applicant's address may also be included.
(Note: Applicant name and address may be protected under the Privacy Act: refer to
program-specific guidance and the exemptions under the Freedom of Information Act,
which is referenced in the Web Guide).

The EA introduction also typically includes background information that provides context for the
purpose and need statement.

8.3.2 Purpose and Need for Action and Decision to be Made

As discussed in section 6.2.1, The Role of the Purpose and Need Statement, the purpose and
need statement frames the range of alternatives. We recommend that you develop the purpose
and need statement very early in the NEP A process and include it in scoping.

We recommend including a section in the EA that describes the “Decision to be Made.”
Describing the decision to be made clearly spells out the BLM’s decision space and the focus of
the NEPA analysis; in addition, it may serve as a vehicle for describing the nature of other
decisions that will be made by other entities in order to implement the proposed action and any
alternatives. Refer to the discussion and examples in section 6.2.1, The Decision to be Made.
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8.3.3 Scoping and Issues

The topics of internal and external scoping are introduced in section 6.3, Scoping. Internal
scoping, as discussed, is used to formulate the purpose and need; identify connected, similar and
cumulative actions associated with the proposal; begin preparations for the cumulative effects
analysis; determine the appropriate level of documentation; and prepare a public participation
strategy. While external scoping for EAs is optional (40 CFR 1501.7), the benefits of external
scoping for an EA are essentially the same as for an EIS, as discussed in section 6.3.2, External
Scoping.

When evaluating the need for scoping, consider factors such as: the size or scale of the proposed
action; whether the proposal is routine or unique; who might be interested or affected; and
whether or not external scoping has been conducted for similar projects and what the results have
been. It is up to the decision-maker to determine the need for and level of scoping to be
conducted. We recommend that you document in the EA your rationale for determining whether
or not to conduct external scoping. 1f you conduct external scoping, document the scoping
process, the comments received, and the issues identified and how they were addressed in the
EA. If youreceive numerous comments, a summary of the comments may suffice for the EA;
however, be sure to retain the comments and to document their disposition in the administrative
record. See sections 8.3.7, Tribes, Individuals, Organizations, or Agencies Consulted, and
8.5.1, Documenting the Decision, for additional discussions regarding public involvement and
managing comments.

Regardless of the level of scoping conducted, we recommend that you identify and document
issues associated with the proposed action (see sections 6.3, Scoping and 6.4, Issues). As
discussed in section 6.4.1, Identifying Issues for Analysis, you do not need to analyze all issues
identified in the scoping process. Analyze an issue if its analysis will help in making a reasoned
choice among alternatives, or if it is, or may be, related to a potentially significant effect. In
addition, the decision-maker may elect to analyze other issues to assist in planning or decision-
making. Insuch cases explain inthe EA why you are electing to identify the issue for analysis.

8.3.4 Proposed Action and Alternatives

You must describe the proposed action and alternatives considered, if any (40 CFR 1508.9(b))
(see sections 6.5, Proposed Action and 6.6, Alternative Development). Illustrations and maps
can be used to help describe the proposed action and alternatives. The sub-sections below
provide detailed guidance for how to describe the proposed action and how to develop and
describe appropriate alternatives.

8.34.1 Description of the Proposed Action

Provide a description of the proposed action (see section 6.5, Proposed Action for guidance).
Generally describe the relationship between the purpose and need and the proposed action. To
identify potential connected and cumulative actions that may need to be included with the
proposed action, refer to sections 6.5.2.1, Connected Actions and 6.5.2.2, Cumulative Actions.
Be sure to include design features specific to the proposed action (see section 6.5.1.1, Design
Features of the Proposed Action).
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8.3.4.2 Alte matives inan EA

EAs shall “...include brief discussions...of alternatives as required by FLPMA section
102(2)(E),...” (40 CFR 1508.9(b)). Section 102(2)(E) of the NEP A provides that agencies of
the Federal Government shall “study, develop, and describe appropriate alternatives to
recommended courses of action in any proposal which involves unresolved conflicts concerning
alternative uses of available resources.”

Although the regulation at 40 CFR 1508.9(b) makes no specific mention of the No Action
alternative with respect to EAs, the CEQ has interpreted the regulations generally to require
some consideration ofa No Action alternative in an EA. The CEQ has issued guidance stating:
“you may contrast the impacts of the proposed action and alternatives with the current condition
and expected future condition in the absence of the project. This constitutes consideration of a
no-action alternative as well as demonstrating the need for the project.” (CEQ Memorandum to
Federal NEP A Contacts: Emergency Actions and NEPA (September 8, 2005), CEQ
Memorandum to Secretary of Agriculture and Secretary of Interior: Guidance for Environmental
Assessments of Forest Health Projects (December 9, 2002)). Therefore, at a minimum, your EA
must include documentation of the current and future state of the environment in the absence of
the proposed action. This discussion does not need to be a separate section called “No Action
Alternative,” but can be part of the environmental effects section of the EA to show the change
in effects brought about by the proposed action or alternatives. Examples of how to do this can
be found on the web guide.

You may analyze the No Action alternative with the same level of treatment as the proposed
action and any action alternatives, if this will assist in your decision-making. Insuch cases, it
may be clearer to provide this analysis in a separate analysis of the No Action alternative in an
environmental effects section. Including such a separate analysis may provide a useful context
for comparing environmental effects of the various alternatives, and demonstrates the
consequences of not meeting the need for the action.

You must consider alternatives if there are unresolved conflicts concerning alternative uses of
available resources (40 CFR 1508.9(b)). There are no unresolved conflicts concerning
alternative uses of available resources if consensus has been established about the proposed
action based on input from interested parties, or there are no reasonable alternatives to the
proposed action that would be substantially different in design or effects. (However, the analysis
of effects may result in new issues that require development and consideration of another
alternative).

Consensus about the proposed action may be established by conducting scoping for the proposed
action, but it may also be possible to establish consensus through other means of public
involvement. For example, scoping and/or public comments on a programmatic NEPA
document may provide a basis for concluding that there is consensus about a subsequent specific
action that is tiered to the programmatic document. Document the basis for concluding that there
is consensus about a proposed action and identify the interested parties that participated in the
consensus-building process.
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Many conflicts concerning alternative uses of available resources are resolved in existing land
use plan (LUP) and other programmatic decisions. Such programmatic decisions often establish
“pasic policy objectives for management of the area,” which may ultimately limit the
“reasonable” alternatives to a proposed action to implement an LUP or programmatic decision
(see section 6.6.1, Reasonable Alternatives). The purpose and need statement for
implementation actions may be constructed in the context of the existing LUP or programmatic
decisions; thus, alternatives that are not in conformance typically will not be “reasonable.”
However, some proposed actions and alternatives will intentionally not be in conformance with
the LUP because the intent is to amend or revise LUP direction; hence the alternatives are
reasonable to analyze.

Ifalternatives relevant to the proposed action have been described and analyzed ina previous
environmental document, it may be sufficient to incorporate by reference the description and
analysis from the previous document (see section 5.2, Incorporation by Reference and Tiering).
In addition, you may use tiering to reduce the range of alternatives (see section 5.2,
Incorporation by Reference and Tiering, for further discussion of tiering).

In addition, for EAs, you need only analyze alternatives that would have a lesser effect than the
proposed action. However, be cautious in dismissing an alternative from analysis in an EA
because it would have a “greater effect.” For many management actions, characterizing the
overall effects of alternatives as “lesser” or “greater” will be difficult, because alternatives will
often have lesser effects on some resources and greater effects on other resources when
compared to the proposed action.

For projects proposed under the Healthy Forests Restoration Act of 2003 (HFRA) (P.L. 108-
148), refer to specific guidance regarding analysis of alternatives in section 6.6.1, Reasonable
Alternatives, as it provides guidance different from that included in this section.

While analysis of alternatives is not always required in EAs, a decision-maker may choose to
analyze alternatives in detail to assist in identifying trade-offs or in decision-making and
planning. In such cases, explain in the EA why you are electing to analyze the alternative in
detail.

8.34.21 Alte rmatives Considered but Eliminated from Detailed Analysis

We recommend that the EA contain a description of alternatives to the proposed action that were
considered but not analyzed in detail. Include alternatives that were recommended by members
of the public or agencies but dismissed from detailed analysis after preliminary investigation.
Document the reasons for dismissing an alternative in the EA (see section 6.6.3, Alternatives
Considered but Eliminated from Detailed Analysis for additional discussion).
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8.3.4.3 Conformance

In this section, discuss whether or not the proposed action is in conformance with the land use
plan; identify directly relevant laws, regulations, policies, program guidance, and local
permitting requirements that are germane to the proposed action. Anexhaustive list or
discussion of all applicable laws or regulations is not appropriate.

We recommend that you also evaluate and disclose whether or not any alternatives considered
are in conformance with the land use planand as described above. Determining “conformance”
early in the process will indicate ifa plan amendment is necessary to implement an alternative.

8.3.5 Affected Environment

We recommend that the EA contain a brief description of the environment likely to be affected
by the proposed action or alternatives. Limit the description of the affected environment to that
information relevant to understanding the effect(s) of the proposed action or alternative (see
sections 6.7.1, Affected Environment and 6.7.2, Use of Relevant Data). You may present the
affected environment description as its own section, or combined with environmental effects.

8.3.6 Environmental Effects
The EA must describe and provide the analysis of environmental effects of the proposed action

and each alternative analyzed in detail (40 CFR 1508.9(b)). An issue identified through internal
or external scoping must be analyzed if analysis is necessary to :

e make a reasoned choice among alternatives (if any), or
e determine the significance of effects (see section 6.8, Environmental Effects).

The effects analysis must address direct, indirect and cumulative effects related to each issue (see
section 6.8, Environmental Effects). Tiering to a broader NEP A analysis may limit the need for
analysis, especially cumulative effects analysis (see section 6.8.3, Cumulative Effects).

Discussion of impacts may either be organized by alternative with impact topics as subheadings
or by impact topic with alternatives as subheadings. Generally, if impacts to a particular
resource for one alternative are the same as another alternative, make reference to that section in
the EA rather than repeating the information.

The EA must also identify and analyze mitigation measures, if any, which may be taken to avoid
or reduce potentially significant effects (see Question 39, CEQ, Forty Most Asked Questions
Concerning CEQ's NEPA Regulations, March 23, 1981). You must describe and analyze the
anticipated effectiveness of mitigation measures and any direct, indirect, and cumulative effects
that remain after the application of all mitigation measures—that is, residual effects. Although
described and analyzed in the body of the EA, the mitigation measures that will be implemented
are explicitly adopted in the decision record. Refer to section 6.8.4, Mitigation and Residual
Effects for additional information regarding mitigation measures.
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8.3.7 Tribes, Individuals, Organizations, or Agencies Consulted

The EA must list tribes, individuals, organizations, and agencies consulted (40 CFR 1508.9(b)).
Long contact lists may be referenced or provided in an appendix to the EA. 1t may be
appropriate to provide brief statements regarding the purpose for the contacts and the results.
You may include comments received from tribes and the public in this section, though you may
also include them in the discussion of scoping and issues earlier in the EA, or describe them in
the decision record (see sections 8.3.3, Scoping and Issues and 8.5.1, Documenting the
Decision). If large numbers of substantive comments are received, you may summarize them in
the EA or decision record, but you must retain the comment letters in the administrative record.
It is important that you not only evaluate and summarize the substantive comments, but be able
to demonstrate that you considered them.

8.3.8  List of Preparers

We recommend that you provide a list of the specialists who prepared the EA and their area of
expertise.

8.4 DETERMINATION OF SIGNIFICANCE

Based upon the analysis, provide a determination as to whether or not the selected alternative
will have significant environmental effects (see section 7.3, Significance). This determination
yields different results, as outlined below.

8.4.1 Significant Impacts -Transitioning from an EA to an EIS

If you determine that the effects of the alternative you wish to select are significant, you cannot
approve the action unless it is either analyzed in an EIS or modified to avoid significant effects.

In the event that you determine an EIS is necessary, draw the EA preparations to a close (retain
alldocuments). You must publish in the Federal Register a Notice of Intent (NOI) to prepare an
EIS (refer to section 13.1, Publishing Notices in the Federal Register). You may integrate the
information assembled and analysis completed for the EA into the EIS and use it for scoping for
the EIS. Information related to how and when scoping was conducted for the EA, the results,
and any comments received can still be very helpful. However, the scoping for the EA does not
take the place of the scoping required after publication of the NOI for the EIS unless a public
notice for scoping for the EA said that preparation of an EIS was a possibility and that comments
would still be considered (see Question 13, CEQ, Forty Most Asked Questions Concerning
CEQ's NEPA Regulations, March 23, 1981).

When transitioning to an EIS, organize materials used for the EA so that pertinent portions may
be integrated into the EIS. As discussed above, information about the scoping process and
issues, contact lists used for scoping, and comments received may be especially helpful.
Discussions from the EA ofthe purpose and need, proposed action and alternatives may
streamline the initiation of the EIS process. Descriptions of the affected environment and the
analyses of effects, including assumptions and methodologies, may also be directly incorporated
into the EIS.
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8.4.2 The Finding of No Significant Impact (FONSI)

The FONSI is a document that explains the reasons why an action will not have a significant
effect on the human environment and, why, therefore, an EIS will not be required (40 CFR
1508.13). The FONSI must succinctly state the reasons for deciding that the action will have no
significant environmental effects (40 CFR 1508.13, Question 37a, CEQ, Forty Most Asked
Questions Concerning CEQ's NEPA Regulations, March 23, 1981). The FONSI need only
provide a basis for the conclusion that the selected alternative(s) will have no significant effect.
Alternatives that are not selected but may have significant effects do not trigger the preparation
ofan EIS nor do they have to be described in the FONSI. We recommend that the FONSI
address the relevant context and intensity factors described in section 7.3, Significance.

There are two situations whena FONSI is prepared:

* EA analysis shows that the action would have no significant effects.

* EAanalysis shows that the action would have no significant effects beyond those
already analyzed in an EIS to which the EA is tiered (see section 5.2.2, Tiering).
You may find that your action has significant effects and still reach a FONSI,
provided that those significant effects were fully analyzed in the EIS to which your
EA tiered (see section 5.2.2, Tiering). Inthis case, we recommend that you state in
the FONSI that there are no significant impacts beyond those analyzed in the EIS to
which this EA is tiered.

The EA must be attached to the FONSI or incorporated by reference into the FONSI (40 CFR
1508.13, Question 37a, CEQ, Forty Most Asked Questions Concerning CEQ's NEPA
Requlations, March 23, 1981). The FONSI must note any other relevant environmental
documents related to the findings, and must be signed and dated by the decision-maker (40 CFR
1501.7(a)(5) 40 CFR 1508.13). The FONSI is not the authorizing document for the action: the
decision record is the authorizing document.

Some FONSIs must be made available for a 30-day public review before the determination of
whether to prepare an EIS (40 CFR 1501.4 (e)(2); also see 40 CFR 1501.4 (e)(1)). Public review
is necessary if or when:

e the proposal is a borderline case, (such as when there is a reasonable argument for
preparation of an EIS)

* itisanunusual case, a new kind of action, or a precedent-setting case, such as a first
intrusion of even a minor development into a pristine area

e there is either scientific or public controversy over the effects of the proposal

* itinvolves a proposal that is similar to one that normally requires preparation of an EIS

You must also allow a period of public review of the FONSI if the proposed action is
construction in a wetland or would be located in a floodplain. (Question 37b, CEQ, Forty Most
Asked Questions Concerning CEQ's NEPA Requlations, March 23, 1981, citing E.O. 11990, sec.
2(b) and E.O. 11988, sec. 2(a)(4)).
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In addition, the decision-maker may decide to release the unsigned FONSI and EA for public
review and comment even if the proposal does not meet the criteria described above. Consider
the complexity of the project and issues, as well as the level of public interest, in determining the
length of review and comment period. Releasing the documents for public review and comment
is typically done to allow the public, agencies and tribes the opportunity to respond to the
analysis of impacts and to further long-term collaborative efforts.

If you release the EA and FONSI for public review, we recommend that you not sign the FONSI
until the public review is completed and any necessary changes made to the EA. Include a
discussion of comments received on the EA and FONSI and their disposition in the decision
record (see 8.5.1, Documenting the Decision).

The FONSI is signed before issuance of the decision record. The FONSI must not be combined
with the EA or decision record, although these may be attached to each other (516 DM 2.3(C)).

No format requirement exists for a FONSI; however, a suggested format and examples are
provided in the Web Guide.

8.5 THE DECISION RECORD

Neither the EA nor the FONSI is a decision-making document. Decisions regarding proposed
actions analyzed in an EA are documented in accordance with program-specific requirements.
While the NEPA does not require a specific decision document regarding actions for which an
EA has been completed, the BLM has chosen to use the “decision record” (DR) to document the
decision regarding the action for which the EA was completed. The decision cannot be
implemented until the DR is signed. Refer to section 8.3.6, Environmental Effects and Chapter
10, Monitoring, for discussion of mitigation and monitoring to be included in the DR. Check for
and follow program-specific requirements on the content and format of a DR. If there are no
program-specific requirements for the DR or if they are only general, use the guidance in section
8.5.1, Documenting the Decision to organize the content and format of the DR.

8.5.1 Documenting the Decision
Organize the DR using the content outline below:

1. Identify compliance with major laws pertinent to the decision, such as the Endangered
Species Act, National Historic Preservation Act, and the Clean Water Act. Also describe
conformance with the LUP, and other applicable laws, regulations, and policies.

2. ldentify the selected alternative. Describe as precisely as possible specific features of the
decision, or incorporate by reference the description of the selected action in the EA.
Identify mitigation and monitoring measures that have been selected to be implemented.
While incorporating by reference to describe the alternative and mitigation measures is
encouraged, the specifics of what is being approved must be made clear. The DR must also
identify any limitations on when the decision may be implemented.
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3. Reference the FONSI indicating that the action has been analyzed inan EA and found to
have no significant impacts, thus an EIS is not required.

4. Summarize the public involvement undertaken and comments received and describe how
substantive comments were considered in making the decision (see also sections 6.9.2,
Comments, and 8.3.7, Tribes, Individuals, Organizations, or Agencies Consulted).

Note: We recommend that you address timely comments received on the EA or FONSI
during review, and that you document your responses, as described below:

a. Integrate comments that provide substantive new information relevant to the analysis,
FONSI or decision be integrated into the EA (which becomes a “new” EA), with any
changes to the FONSI reflected ina new FONSI, and the comment and its import
acknowledged in the DR. If the EA and FONSI are substantively changed, the new EA and
FONSI may need to be circulated for public review and comment. It is within the decision-
makers’ discretion to determine whether or not to circulate the new EA and FONSI for
public review and comment.

b. Substantive comments that provide minor corrections or updates to the EA may be
simply integrated into the EA and acknowledged in the DR. There typically will be no need
to re-circulate the EA and FONSI for public review and comment; however, that
determination is left to the discretion of the decision- maker.

c. Ifasubstantive comment does not lead to changes in the EA, FONSI or DR, you may
reply directly to the commenter. For this situation, we recommend that you document your
reply in the administrative record.

d. While you are not required to respond to non-substantive comments, you may wish to
acknowledge them. See section 6.9.2.2, Comment Response for methods to acknowledge
comments.

5.  Explain the rationale for the decision, explaining how the selected alternative addresses the
purpose and need for action and why it was selected over other alternatives. Include all
program-specific requirements.

6. Describe protest and appeal opportunities.

7. The decision-maker must sign and date the DR.

8. You must provide notice of the signed DR, FONSI, and EA (40 CFR 1506.6(b), Question

38, CEQ, Forty Most Asked Questions Concerning CEQ's NEPA Requlations, March 23,
1981) (see section 6.9.1, Involving and Notifying the Public).

The Web Guide provides several examples of Decision Records and an optional format.
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8.5.2 Terminating the EA Process

When you terminate the EA process prior to completion, complete your administrative record,
documenting the reason or reasons for aborting the process. If you have given public notice of
the EA process, inform interested persons and parties that you are terminating the EA process.

8.6 IMPLEMENTATION

A decision may not be implemented until the FONSI and DR have been signed and all other
program-specific procedural requirements have been met (such as applicable protest and appeals
procedures).

Implementation of the action, including any mitigation and monitoring measures adopted in the
decision record, must be in accordance with the decision described in the DR. Program-specific
guidance regarding protest and appeal provisions and timing of implementation relative to public
notification can be found in the Web Guide.

Figure 8.1 EA Process
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CHAPTER 9—PREPARING AN ENVIRONMENTAL IMPACT
STATEMENT

General

9.1  Preparing to Write an EIS

9.2 EIS Format

9.3  Issuing the Draft EIS

9.4  TheFinal EIS

9.5  Supplements to Draft and Final EISs

9.6  Issuing the Final EIS

9.7  Preparing and Issuing the Record of Decision
9.8  Terminating the EIS Process

GENERAL

The steps for performing an EIS-level analysis follow the NEP A analysis steps laid out in
Chapter 6, NEPA Analysis. This chapter should be consulted as the BLM begins and works
through the analytical process.

9.1 PREPARING TO WRITE AN EIS
9.1.1 Develop Preparation Plan

You must develop a preparation plan (also referred to as “prep plan”) before initiating an EIS for
land use plans (BLM Land Use Planning Handbook H-1610-1, pages 17-18, March 11, 2005).
We recommend that you develop a preparation plan for other EISs. The preparation plan
facilitates coordination between participants involved in the preparation of the EIS and those
with approval and oversight responsibility. A properly prepared preparation plan provides the
foundation for the entire planning process by identifying the issues to be addressed; the skills
needed to address the issues; a preliminary budget that can be used for cost estimates; important
legal, regulatory and policy guidance; and available and needed data and metadata.

Appendix F-1 inthe BLM Land Use Planning Handbook H-1601-1 describes in detail what goes
into a preparation plan for an LUP; the contents may be tailored to fit any action effort involving
an EIS. We recommend that preparation plans contain the following information and discrete
sections:

Introduction and Background

Anticipated Issues and Management Concerns
Important Legal, Regulatory and Policy Guidance
Data and GIS Needs, Including Data Inventory
Participants in the Process

Process for EIS Development

Schedule

Communications Strategy

Budget

Links to examples of a non-LUP prep plan and an LUP or EIS prep plan can be found in the Web
Guide.
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9.11.1 Develop Strategy for Public Involvement and Interagency/lIntergovernme ntal
Coordination and Consultation

The public involvement and interagency or intergovernmental coordination and consultation
strategy is an integral part of the EIS process. We recommend that it be described in the
preparation plan and that it remain flexible.

We recommend that the public involvement strategy: identify tribes, individuals, organizations
and other agencies known to be interested or affected by the proposed action; identify agencies
with special expertise or jurisdiction by law; identify possible cooperating agencies (see Chapter
12, Cooperating Agencies, Joint Lead Agencies, and Advisory Committees); identify the role, if
any, of the BLM Resource Advisory Council; identify schedules for scoping, including public
meetings, and timing for electronic and postal mail notifications; identify the process for tracking
and recording public involvement and include lists of contacts. The public involvement strategy
will likely be updated during the EIS process.

Public notice (see section 6.9.1, Involving and Notifying the Public for a discussion on the
various ways the public can be notified) must be provided for any EIS-related meetings or
hearings (40 CFR 1506.6(b) (see sections 9.3.2, Notify the Public and Government Agencies of
the Availability of the Draft EIS for Review and Comment; 9.4.2, Full Text Final EIS; 9.7,
Issuing the Record of Decision; and 13.1, Publishing Notices in the Federal Register for
additional guidance). The BLM must also provide public notice of the availability of the draft
and final EIS documents, as well as the Record of Decision (40 CFR 1506.6(b), Question 343,
CEQ, Forty Most Asked Questions Concerning CEQ's NEPA Regulations, March 23, 1981).

Ensure the public involvement strategy is sensitive to language or cultural barriers. Hold
meetings in ways that accommodate cultural traditions, values and methods of communication.
Follow the requirements of the Federal Advisory Committee Act of 1972 (FACA). See Chapter
12, Cooperating Agencies, Joint Lead Agencies, and Advisory Committees for additional
information on the FACA.

9.1.2 Publish the Notice of Intent

Publishing the Notice of Intent (NOI) in the Federal Register begins the formal scoping process
and serves as the official legal notice that the BLM, or when the BLM is the lead agency, the
BLM and its cooperators, are commencing an EIS. The NOI must include:

e Adescription ofthe purpose & need, the draft proposed action, & possible alternatives,
if available. For some BLM-initiated actions, where the proposed action has not yet
been developed in detail, the reason for initiating the EIS must be clearly stated.

e Adescription ofthe agency’s proposed scoping process; this should include whether,
when, and where any scoping meetings will be held. Ifthe time and place of scoping
meetings is not known, the NOI must state how the time and place will be announced.

e The name and address of the BLM contact for the proposed actionand EIS (40 CFR
1508.22).

e For planning documents, also identify preliminary planning issues and planning
criteria. (See the BLM Land Use Planning Handbook, H-1601-1, pages 18-19, March
11, 2005).
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The BLM requires that the NOI be formatted in accordance with Federal Register guidance on
notices (see section 13.1, Publishing Notices in the Federal Register). Anexample of an NOI
can be found in the Web Guide. Check program guidance for any additional information that
must be included in the NOI. For example, there is a specific format for a call for nominations
for oil and gas leasing. See the Web Guide for anexample of an NOI that also includes a call for
nominations for oil and gas.

A revised NOI may be required if there are any substantial changes to the proposed action or if
substantial new circumstances or information arise that relate to the proposal or its impacts, such
that the BLM would essentially be starting over with the NEPA process. Minor changes may be
addressed in the Notice of Availability (NOA) for the draft EIS.

Additional guidance on publishing notices in the Federal Register for EISs can be found in
Chapter 13, Administrative Procedures. Contact your State office for current briefing and
approval procedures for NOIs and NOAs.

9.1.3 Scoping

Scoping is the process required by the CEQ for EISs by which the BLM solicits input on the
issues and impacts that will be addressed in a NEP A document as well as the degree to which
those issues and impacts will be analyzed. The intent of scoping is to focus the analysis on
significant issues and reasonable alternatives, to eliminate extraneous discussion, and to reduce
the length of the EIS. No guidance is provided by the CEQ for the length of scoping periods.
Check individual program guidance for any prescribed minimum periods.

Scoping must be conducted both internally with appropriate BLM staff, and externally with
interested and affected public, agencies, tribes, and organizations (40 CFR 1501.7) (See section
6.3, Scoping for more discussion of scoping).

Formal public scoping begins following publication of an NOI. Informal internal and external
scoping may occur before the formal scoping period begins. Scoping can provide valuable
information in identifying issues related to cumulative effects.

The CEQ regulations at 40 CFR 1501.7 require the following in an agency’s scoping process:

e Invite participation from affected Federal, State, local, and tribal organizations and
interested persons.

e Determine the scope or extent of the EIS and the significant issues to be analyzed.
Scoping is valuable in identifying connected, cumlative, and similar actions.

e Eliminate those issues raised that are not related to potentially significant impacts or
those that have been covered in other environmental documents.

o Make assignments for preparation of the EIS between the lead and cooperating
agencies.

o Identify any environmental documents being prepared that have relevance to, but are
not part of, the scope of this EIS.

e ldentify other environmental review and consultation requirements.
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e Discuss the relationship between the timing of the preparation of the EIS and the
agency’s tentative planning and decision-making schedule.

In addition to publishing the NOI in the Federal Register, we recommend a notice announcing
the beginning of the formal scoping process be published in local newspapers and be sent to
interested agencies, organizations, and other stakeholders.

Prepare a scoping report that discusses the issues raised during the scoping process, the issues to
be addressed in the EIS, the issues that will not be addressed in the EIS and why (see section 6.4,
Issues), a list of participants in the scoping process, and the views of those participants. See the
Web Guide for an example of a scoping report.
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Figure 9.1 The EIS Process
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9.2 EIS FORMAT

This section outlines a suggested format for an EIS, although the specific elements and their
order should remain flexible. For example, in some instances it may be desirable to combine
chapters three and four in this outline into one chapter. The BLM Land Use Planning Handbook
provides a recommended format for planning-related EISs.

9.2.1 Cover Sheet

The cover sheet must not exceed one page and must include:

* alistofresponsible agencies including the lead agency and any cooperating agencies.

¢ thetitle and location of the proposed action that is the subject of the statement.

e the name, address, and telephone number of the BLM contact person.

e designation of the statement as a draft, final, or supplemental.

e aone-paragraph abstract of the statement that identifies significant impacts and
alternatives to the proposed action or proposal.

¢ the date by which comments must be received. (40 CFR 1502.11)

It is optional to include the name and title of the person responsible for preparing the EIS and the
decision-maker for the action.

9.2.2 “Dear Reader” Letter

You may use a letter signed by the decision-maker responsible for preparing the EIS to request
review and comment on the draft. You may use this letter to inform the reader of other details
pertinent to the review. For example, if you anticipate an abbreviated final EIS, the letter may
suggest that the reader retain the draft for reference. Make sure you include the privacy language
discussed in section 6.9, Public Involvement and Responding to Comments. Be specific about
what you want the reader to focus on, but remember that the reader can decide which areas to
address. See the Web Guide for an example ofa Dear Reader letter.

9.2.3 Summary

The EIS must contain a summary identifying the areas of controversy (including issues raised by
agencies and the public), the issues to be resolved (including the choice among alternatives), and
the major conclusions of the analysis. The summary normally must not exceed 15 pages, and
must focus on the key points ofeach section (40 CFR 1502.12).

9.2.4 Table of Contents

Ensure that the table of contents is sufficiently detailed to allow the reader to quickly locate
major subject matter in the EIS, particularly specific impact topics and alternatives analyzed in
the document.
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9.25 Chapter 1—Introduction

This chapter includes the following:

e purpose and need; and we recommend you include decisions to be made (see section
6.2, Purpose and Need);

o the general location, including maps when appropriate;
e major authorizing laws and regulations;

e anexplanation of the relationship of the proposed action to BLM policies, plans, and
programs;

e the relationship to non-BLM policies, plans, and programs—including discussions of
any land use planning or zoning statutes or requirements that may affect or limit the
proposal. You must identify or reference any germane land use planning or zoning
statutes or requirements (40 CFR 1502.16(c)), 40 CFR 1506.2(d)). An exhaustive list
ofall applicable laws and regulations is not appropriate; and

o alistofall Federal permits, licenses, and other entitlements that must be obtained in
implementing the proposal (40 CFR 1502.25(b)). It is optional to list authorizing
actions by State and local entities. To the fullest extent possible, the environmental
analyses for these related permits, licenses, and approvals must be integrated and
performed concurrently (40 CFR 1502.25, 40 CFR 1506.2(b).

9.2.6 Issues

Issues may be raised by the public, other agencies, or the BLM throughout the NEP A analysis
process. See section 6.4, Issues, for a complete discussion of issues. Include in the
administrative record or the EIS supporting documentation indicating why an identified issue
was not analyzed.

The section of the EIS describing the issues for analysis (and issues identified, but not analyzed)
may be organized into its own chapter, as an appendix, or may be presented within other chapters
of the EIS.

9.2.7 Chapter 2—Proposed Action and Alte rnatives

The EIS must describe the proposed action and alternatives (40 CFR 1502.14) (see sections 6.5,
Proposed Action and 6.6, Alternatives Development). The EIS must consider a range of
reasonable alternatives, including the Proposed Action and No Action alternative, and provide a
description of alternatives eliminated from further analysis (if any exist) with the rationale for
elimination (40 CFR 1502.14(a)). The CEQ regulations direct that an EIS include a description
of the No Action alternative (40 CFR 1502.14(d)) (see section 6.6.2, No Action Alternative).
The No Action alternative is the only alternative that must be analyzed in an EIS that does not
respond to the purpose and need for the action.
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This chapter must also document:

e design features that would minimize potentially significant impacts (40 CFR
1502.14(f));

e LUP conformance (except for EISs prepared for approval, amendment, or revision of

LUPs) (516 DM 11.5);
e the BLM’s preferred alternative(s), if one or more exists (40 CFR 1502.14(e); and

e summary of effects (usually in a table) (40 CFR 1502.14) (see section 9.2.9,
Environmental Effects)

9.2.7.1 Reasonable Alternatives for an EIS

The CEQ regulations direct that an EIS “rigorously explore and objectively evaluate all
reasonable alternatives, and for alternatives that were eliminated from detailed study, briefly
discuss the reasons for their having been eliminated” (40 CFR 1502.14(a): see also NEPA Sec.
102(2)(C)(iii)).

For projects proposed under the Healthy Forests Restoration Act of 2003 (P.L. 108-148) refer to
specific guidance regarding analysis of alternatives in section 6.6.1, Reasonable Alternatives.

The CEQ regulations also direct that an EIS “...include reasonable alternatives not within the
jurisdiction of the lead agency” (40 CFR 1502.14(c)) (see section 6.6.1, Reasonable
Alternatives). When there are multiple agencies cooperating to develop one EIS for several
agency-specific decisions, the alternatives should be developed to ensure that each agency will
be able to develop its ROD from the FEIS.

9.2.7.2 Features Common to All Alternatives

Describe features that are common to all alternatives. These features need only be described in
detail once. For example, identify common features in the description of the proposed action and
cross-reference to that description in the discussion of each alternative to which they apply.
Another option is to describe common features under a separate heading.

Common features typically include standard operating procedures and other BLM requirements
prescribed by law, regulation or policy. This may also include a description of relevant laws,
regulations, required permits, licenses, or approvals.

For a land use planamendment or revision we recommend that you include management
direction carried forward from the existing plan.
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9.2.7.3 Agency Preferred Alternative

Note that BLM planning
regulations at 43 CFR 1610.4-7
require identification of the
preferred alternative in a draft
EIS for a resource management
plan.

The CEQ regulations at 40 CFR 1502.14(e) direct that
an EIS “...identify the agency's preferred alternative or
alternatives, if one or more exists, in the draft statement
and identify such alternative in the final statement
unless another law prohibits the expression of sucha
preference.” The preferred alternative may be
identified in an explanatory cover letter to the draft EIS
or within the text. The final EIS must identify the preferred alternative unless another law
prohibits the expression of such a preference. Publication of an EIS without identifying the
preferred alternative must be approved by the OEPC and the Office of the Solicitor (516 DM

4.10(b)(3)).

The identification of a preferred alternative does not constitute a commitment or decision in
principle, and there is no requirement to select the preferred alternative in the ROD. The
identification of the preferred alternative may change between a draft EIS and final EIS. Various
parts of separate alternatives that are analyzed in the draft can also be “mixed and matched” to
develop a complete alternative in the finalas long as the reasons for doing so are explained.
Selection inthe ROD of an alternative other than the preferred alternative does not require
preparation of a supplemental EIS if the selected alternative was analyzed in the EIS. Inany
case, you must provide the rationale for selection in the ROD (40 CFR 1506.2(b)).

When an EIS is prepared jointly, the lead agency with responsibility for preparing the EIS and
ensuring its adequacy is responsible for identifying the agency’s preferred alternative (see
Question 4c, CEQ, Forty Most Asked Questions Concerning CEQ's NEPA Requlations, March
23,1981). Whereas the BLM must work with cooperators and other interested parties to
encourage consensus on a preferred alternative, the preferred alternative in the EIS represents the
preference of the lead agency. Cooperators and other interested parties can express their
preferences through scoping and comments on the draft EIS. The BLM will occasionally
prepare an EIS with another Federal agency as “joint lead”” agencies (40 CFR 1506.2(b)). In
such circumstances, the joint lead agencies must work towards reaching consensus about the
preferred alternative. Ifconsensus cannot be reached, we recommend that each joint lead agency
clearly identify their preferred alternative and explain the basis for their preference and why
consensus could not be reached. (See section 12.2, Joint Lead Agenciesin Development of
NEPA Documents).

The proposed action may be, but is not necessarily, the BLM’s preferred alternative. For
internally proposed actions implementing the LUP, the proposed action will often end up as the
BLM'’s preferred alternative. For external proposals or applications, the proposed action may not
turn out to be the BLM’s preferred alternative, because the BLM will often present an alternative
that would incorporate specific terms and conditions on the applicant.
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9.2.8 Chapter 3—Affected Environment

You must provide brief description of the environment likely to be affected by the proposed
action or alternatives. Limit the description of the affected environment to that information
relevant to understanding the effect(s) of the proposed action or alternative (see sections 6.7.1,
Affected Environment and 6.7.2, Use of Relevant Data). You may present the affected
environment description as its own section, or combined with environmental effects.

Ifthe EIS will be used to document compliance with any supplemental authorities, some of
which are listed in Appendix 1, Supplemental Authorities to be Considered, it may be
necessary to provide a description of the resources of concern.

9.2.9 Chapter 4—Environmental Effects

The EIS must describe and provide the analysis of environmental effects of the proposed action
and each alternative analyzed in detail (40 CFR 1502.16). Describe the assumptions and
assessment criteria used in analyzing impacts. ldentify any time-frames, rates of change, and
other common data applied to the analysis. Explain assumptions used when information critical
to the analysis was incomplete or unavailable. Include relevant reasonably foreseeable
development scenarios for certain programmatic EISs and for cumulative effects analysis. See
section 6.8.1.2, Analyzing Effects for a discussion of when methodologies must be discussed in
the main text and when they may be placed in anappendix. See section 6.7.2, Use of Relevant
Data, for a discussion of incomplete or unavailable information.

“The discussion will include the environmental impacts of the alternatives including the
proposed action, any adverse environmental effects which cannot be avoided should the
proposal be implemented, the relationship between short-term uses of man’s environment and
the maintenance and enhancement of long-term productivity, and any irreversible or
irretrievable commitments of resources which would be involved in the proposal should it be
implemented” (40 CFR 1502.16).

Discussion of impacts may either be organized by alternative with impact topics as subheadings
or by impact topic with alternatives as subheadings. Generally, if impacts to a particular
resource for one alternative are the same as another alternative, make reference to that section in
the EIS rather than repeating the information.

Based on the effects analysis in this chapter, develop a summary comparison of effects by
alternative and include the summary in the section that describes the alternatives in Chapter 2.
You must describe direct, indirect, and cumulative impacts of each alternative (40 CFR
1508.25(c)). We recommend that you quantify the effects analysis as much as possible and
describe effects in terms of their context, duration, and intensity. Base the analysis of impacts on
the assumption that all standard operating procedures and other standard BLM-wide
requirements will be followed in implementing the proposed action and alternatives unless
changes in such practices are specifically being addressed in the analysis or considered inan
alternative.
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You must consider long-term impacts and the effect of foreclosing future options. Describe the
relation between short-term uses of the environment and the maintenance and enhancement of
long-term productivity, and any irreversible or irretrievable commitments of resources that
would be involved in the proposal if it is implemented (40 CFR 1502.16).

All “relevant, reasonable mitigation measures that could improve the project are to be
identified,” even if they are outside the jurisdiction of the agency (See Question 19b, CEQ, Forty
Most Asked Questions Concerning CEQ's NEPA Regulations, March 23, 1981). See section
6.8.4, Mitigation and Residual Effects, for more discussion of mitigation measures including the
difference between these measures and design features of the alternatives. If mitigation
measures are identified, those measures must be analyzed “even for impacts that by themselves
would not be considered significant” (See Question 19a, CEQ, Forty Most Asked Questions
Concerning CEQ's NEPA Regulations, March 23, 1981). Analyze and compare the effectiveness
of mitigation measures proposed and the effects if the project were to proceed without
mitigation. Include anassessment of any residual direct, indirect, or cumulative effects that will
remain after application of the mitigation measures.

Question 5b, CEQ, Forty Most Asked Questions Concerning CEQ's NEPA Requlations,
March 23, 1981.

5b. Is the analysis of the “proposed action” inan EIS to be treated differently fromthe
analysis of alternatives?

A. The degree of analysis devoted to each alternative in the EIS is to be substantially
similar to that devoted to the “proposed action.” Section 1502.14 is titled “Alternatives
including the proposed action” to reflect such comparable treatment. Section 1502.14(b)
specifically requires “substantial treatment” in the EIS of each alternative including the
proposed action. This regulation does not dictate an amount of information to be provided,
but rather, prescribes a level of treatment, which may in turn require varying amounts of
information, to enable a reviewer to evaluate and compare alternatives.

9.2.10 Chapter5 - Consultation and Coordination

Include a brief history of the public involvement (including scoping) undertaken, a list of
agencies (including cooperating agencies) and organizations consulted, a list of preparers and
their expertise, and a list of recipients of the EIS. Inthe final EIS, include a response to
comments section.
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9.2.10.1 Public Involve ment and Scoping

*  Summarize the scoping process, including efforts to involve the public in preparation of the
EIS. Briefly describe the scoping meetings (when, where, how many, topics), the major
issues that arose during scoping if they have not been discussed in Chapter 1, and the
comments received.

* Include names ofany Federal, State, or local agencies, major organizations or individuals
consulted.

* Identify any unresolved environmental issues or conflicts discussed during scoping.

* Include a list ofall agencies, organizations, and people to whom you will send copies. This
list may be organized alphabetically under “Federal agencies,” “State and local agencies,”
“Indian tribes,” “organizations,” and “individuals.” If this list of individuals is excessively
long, you may place it in the administrative record instead of the EIS, but note in the EIS
that a complete list is found in the administrative record. In the final EIS, provide an
updated list of recipients, as necessary, to indicate who will be receiving the final EIS.

Although not required, you may find it to be useful to provide a discussion of the government-to-
government consultation process that was followed during the EIS process. The BLM Handbook
H-8120-1 contains examples of program guidance for Native American consultation, and the
BLM Manual 8120, Tribal Consultation Under Cultural Resources, provides detailed guidance
for this consultation. See the Web Guide for a copy of H-8120-1.

9.2.10.2 List of Preparers

The EIS must include a list of individuals, including names and qualifications, primarily

responsible for preparing the document or significant supporting reports (40 CFR 1502.10(h) and
40 CFR 1502.17).

9.2.11 Other Material

e The last section of the EIS may include a bibliography, glossary, index of key words,
and appendices.

e The bibliography includes a list of references cited in the EIS, including written
material and personal communications.

o Define ina glossary, using plain language, any technical or other terms not
understandable to an average lay reader. Either in the glossary or in a separate list
define any acronyms used in the EIS.

e You must include an alphabetically ordered index that contains enough key words
from the EIS to allow the reader to find the information (see Q uestions 26a and 26b,
CEQ, Forty Most Asked Questions Concerning CEQ's NEPA Regulations, March 23,
1981).

o Appendices are for support of critical analyses in the EIS. An appendix is not a data
bank or library for total reference support, but contains only major substantiating data,
essential relevant descriptions of environmental components, or other information
necessary for complete use of the EIS for analytical or decision- making purposes. You
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may keep other supporting material in the administrative record and make it available
if requested, instead of including it as an appendix.

9.3 ISSUING THE DRAFT EIS

Once approved, print the draft EIS, file it with the Environmental Protection Agency (EPA), and
issue it for public review and comment. See Chapter 13, Administrative Procedures, for
information on printing the draft EIS.

9.3.1 File with the EPA

File the draft EIS with the EP A in accordance with procedures identified in Chapter 13. The
EPA will then publish notice of the filing in the Federal Register. The date the EPA notice
appears in the Federal Register initiates the public review period. Consult program-specific
guidance for additional requirements regarding filing procedures.

9.3.2 Notify the Public and Government Agencies of the Availability of the Draft EIS for
Reviewand Comment

You must provide public notification of the availability of the draft EIS, and that notification
must include publication of a notice of availability (NOA) in the Federal Register for actions
with effects of national concern (40 CFER 1506.6(b)). You must publishan NOA in the Federal
Register for a draft EIS prepared for a LUP or LUP amendment (BLM Land Use Planning
Handbook H-1601-1). The CEQ regulations at 40 CFR 1503.1 require that the BLM obtain
comments from Federal agencies with jurisdiction by law or special expertise; and that we
request comments from appropriate State and local agencies, tribes, and any agency that requests
a copy of the EIS). There are no content or format requirements for an NOA other than those
associated with the preparation of notices for publication in the Federal Register (see section
13.1, Publishing Notices in the Federal Register). Inaddition to announcing the availability of
a document and the public review period, where applicable, the NOA will generally identify the
purpose and need of the action, describe the proposed action and alternatives, and indicate the
dates and location of public meetings on the document. Consult program-specific guidance for
any other content requirements. A sample notice is shown in Appendix 11, Federal Register
Ilustrations. Sample NOAs for draft and final EISs are available in the Web Guide. Check
with your State NEP A coordinator and Public Affairs Chief for information about the
appropriate documentation to include with your NOA. Public affairs will also assist with
procedures for notifying appropriate members of the Congressional Delegation from your State.

The public comment period for all draft EISs must last at least 45 days (516 DM 4.26), but some
programs require longer comment periods. For example, a draft EIS fora LUP or LUP
amendment must be available for a 90-day comment period (BLM Land Use Planning Handbook
H-1601-1, page 23). Check program guidance requirements.

A press release is usually prepared for national media, local media, or both to announce the
availability of the draft and to announce any public meetings or hearings.
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9.3.3 Distribute the Draft EIS

“Agencies shall circulate the entire draft and final environmental impact statements except for
certain appendices as provided in Sec. 1502.18(d) and unchanged statements as provided in Sec.
1503.4(c). However, if the statement is unusually long, the agency may circulate the summary
instead, except that the entire statement shall be furnished to:

(a) Any Federal agency which has jurisdiction by law or special expertise with respect to
any environmental impact involved and any appropriate Federal, State or local agency
authorized to develop and enforce environmental standards.

(b) The applicant, if any.

(c) Any person, organization, or agency requesting the entire environmental impact
statement.

(d) In the case of a final environmental impact statement any person, organization, or
agency which submitted substantive comments on the draft.

If the agency circulates the summary and thereafter receives a timely request for the entire statement
and for additional time to comment, the time for that requestor only shall be extended by at least 15
days beyond the minimum period” (40 CFR 1502.19).

Distribute the draft EIS before or onthe same day copies are transmitted to the EPA for filing
(see section 13.3.2, Procedures for Filing with the EPA for more discussion). Provide two
copies to the BLM Library at the National Science and Technology Center in Denver and two
copies to the BLM Planning Office in Washington, D.C. (WO-210). The standard distribution of
EISs to other Interior and Federal agencies is described in the Web Guide. You must make
copies available to any requesting party (40 CFR 1505.5(f)). Make sufficient copies available
for review in appropriate BLM offices, including the State Office, and for distribution to those
who request a copy during the review period. The use of Web sites to distribute draft and final
EISs and RODs is encouraged, as is the use of compact disks or other electronic media.
However, do not underestimate the number of paper copies that will be needed; there are still
many people who will want a paper copy. The State NEPA coordinator can provide guidance on
this process. The BLM may charge requesting parties the cost of production for a document
copy in a particular format or in multiple copies.

9.3.4 Public Meetings and Hearings

You may hold public meetings or hearings to receive comments on the draft EIS. (See section
6.9.1, Involving and Notifying the Public). You must maintain records of public meetings and
hearings including a list of attendees (as well as addresses of attendees desiring to be added to
the mailing list) and notes or minutes of the proceedings. Consult 455 DM 1 for procedural
requirements related to public hearings. Check individual program guidance to determine
requirements for public meetings and hearings. See section 6.9.2, Comments, for a discussion of
how to manage and process comments on the draft.
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9.4 THE FINALEIS

Following public review of the draft EIS, the lead agency prepares a final EIS (unless a decision
is made to terminate the EIS).

9.4.1 Abbreviated Final EIS

In deciding whether an abbreviated EIS is appropriate, consider the extent of the changes made
to the EIS as a result of comments on the draft. If you make only minor changes to the draft EIS
in response to comments, then you may prepare an abbreviated final EIS. An abbreviated final
EIS only contains a cover sheet, an explanation of the abbreviated EIS, copies of substantive
comments received on the draft, responses to those comments, and an errata section with
specific modifications and corrections to the draft EIS made in response to comments (40 CFR
1503.4). Abbreviated EISs require that the reader have access to both the draft and the final EIS.
Because a draft EIS is usually required to understand changes in an abbreviated EIS, send the
appropriate number of draft EISs with the abbreviated final EIS to the EP A when filing the final.
See the Web Guide for examples of abbreviated EISs.

9.4.2 Full Text Final EIS

If you make major changes to the draft EIS, the final EIS should be a complete full text
document. The content of a full text document is substantially the same as the corresponding
draft EIS except that it includes copies of substantive comments on the draft EIS, responses to
those comments and changes in or additions to the text of the EIS in response to comments (40
CFR 1503.4). A full text final EIS may incorporate by reference some of the text or appendices
of the draft EIS (see section5.2.1, Incorporation by Reference).

9.5 SUPPLEMENTS TO DRAFT AND FINAL EISs
See section 5.3, Supplementing an EIS, for a discussion of when to supplement a draft or final
EIS. The standard procedural and documentation requirements for preparing an EIS described in

this chapter also apply to supplementing an EIS, with the following exceptions:

e Additional scoping is optional (40 CFR 1502.9 (c)).

e We recommend that the supplemental EIS identify the EIS being supplemented on the
cover page, and explain the relationship of the supplement to the prior analysis early in
the text.

e We recommend that the supplemental EIS identify the changes in the proposed action
or the new information or changed circumstances that require the BLM to prepare the
supplement.
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e The OEPC and the Office of the Solicitor must be consulted before proposing to the
CEQ to prepare a final supplement without preparing an intervening draft (516 DM
4.5(B)).
You must circulate a supplement in the same manner as a draft or final EIS (40 CFR 1502.9(c)).
Ifthere is good reason to believe the interested and affected public will have a copy of the draft
or final EIS, you only need to circulate the supplement. 1f you do not circulate the EIS being
supplemented with the supplement, it must be reasonably available for public inspection (40

CER 1506.6()).
9.6 ISSUING THE FINAL EIS

Once the final EIS is prepared, print it, file it with the EPA, and distribute it to the public. (See
Chapter 13, Administrative Procedures for guidance on printing, filing, and distributing the
EIS.) You must provide public notification of the availability of the final EIS, and that
notification must include publication of a notice of availability (NOA) in the Federal Register
for actions with effects of national concern (40 CFER 1506.6(b)). You must publishan NOA in
the Federal Register for a final EIS prepared for a LUP or LUP amendment (BLM Land Use
Planning Handbook H-1601-1). (See section 13.1, Publishing Notices in the Federal Register
for guidance on publishing notices). The State NEPA coordinator and Public Affairs Chiefcan
provide information about the appropriate documentation to include withan NOA. The date the
EPA notice appears in the Federal Register initiates the required minimal 30-day availability
period. Although this is nota formal public comment period, you may receive comments. Also
note that while you may have requested comment from agencies with jurisdiction by law or
special expertise, you do not need to delay preparation and issuance of the final EIS when such
agencies do not comment within the prescribed timeframe (516 DM 4.19(A)).

9.6.1 Comments Received Following Issue of the Final EIS

Any comments received may be addressed in the ROD. However, review any comments on the
final EIS, to determine if they have merit; for example, if they identify significant new
circumstances or information relevant to environmental concerns and bear upon the proposed
action. If so, the decision-maker preparing the EIS must determine whether to supplement the
draft or the final EIS or if minor changes can be made to the existing EIS. Refer to section 9.5,
Supplements to Draft and Final EISs, when supplementing a draft or final EIS. Check program
guidance for additional review requirements. For example, there is a 60-day Governor’s
consistency review requirement for LUPs (BLM Land Use Planning Handbook H-1601-01,
pages 24-25).

9.7 ISSUING THE RECORD OF DECISION

A ROD is prepared to document the selected alternative and any accompanying mitigation
measures. The ROD must be signed by the decision-maker. The ROD may be integrated with
any other record prepared by the BLM (40 CFR 1505.2). Examples would be findings for
floodplains required by E.0.11988 and for wetlands required by E.O. 11990. No action
concerning a proposal may be taken until the ROD has been issued, except under conditions
specified in 40 CFR 1506.1 (see section 1.4, The NEPA Approach).
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Except as described below, the ROD cannot be issued until the later of the following dates:
e 90 days after the publication of the EPA’s notice of filing of the draft EIS.
e 30 days after publication of the EPA’s notice of filing of the final EIS (40 CFR

1506.10(b)).

You must provide public notification of the availability of the ROD, and that notification must
include publication of a notice of availability (NOA) in the Federal Register for actions with
effects of national concern (40 CFR 1506.6(b), Question 34a, CEQ, Forty Most Asked Questions
Concerning CEQ's NEPA Regulations, March 23, 1981). You must provide a copy of the ROD
to those who have requested it (40 CFR 1506.6(b), Question 34a, CEQ, Forty Most Asked
Questions Concerning CEQ's NEPA Reqgulations, March 23, 1981). We recommend that you
provide a copy of the ROD to substantive commenters on the draft or final EIS and to others
known to have a strong interest in the proposal(s). Generally, the funding office in Washington
will specify WO or other distribution requirements. For example, a copy of the decision
documents for LUPs or plan amendments must be provided to WO-210 (Planning and Science
Policy). Consult program-specific guidance for additional requirements on the distribution of
RODs or records which incorporate RODs.

Ifthe decision is subject to 30-day appeal to the Interior Board of Land Appeals (IBLA), then the
ROD may be issued at the same time the final EIS is filed (40 CFR 1506.10(b)). This allows
both 30-day periods to run concurrently. If the ROD is issued at the same time the final EIS is
filed, the EIS must identify and explain the appeal provisions. If the ROD is issued in full force
and effect, then it cannot be issued until 30 days after publication of the EPA’s notice of filing
the final EIS (40 CFR 1506.10(b)(2)).

Consult program specific guidance for any additional requirements regarding protest and appeal
procedures and preparation of RODs.

9.7.1 ROD Format
A suggested format which satisfies the ROD content requirements specified in 40 CFR 1505.2, is

provided below. The Land Use Planning Handbook provides a recommended format for
planning-related RODs. There is also an example of a ROD in the Web Guide.

Introductory Material. A cover sheet that provides introductory material may be prepared.
This includes the title, project or case file identification number, preparing office and
office location, cooperating agencies, signatures, date of signatures, and titles of the
responsible and concurring officials.

Summary. A summary is needed only if the ROD exceeds 10 pages.
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Decision. Include a concise description of the approved action. Identify all important
aspects of details of the decision. Provide a clear description of what is and what is not
being approved. Attachto the ROD stipulations and other design features that are part
of the decision or incorporated by reference. Present any committed mitigation
measures and related monitoring and enforcement activities, if any, for the selected
alternative (see Chapter 10, Monitoring). Indicate whether all practicable mitigation
measures have beenadopted. You must identify any mitigation measures which were
not selected with a brief explanation of why such measures were not adopted (40 CFR

1505.2(a)).

Alternatives. Identify all of the alternatives considered. When it is necessary to summarize
the alternatives, thematic descriptions including major aspects may be helpful. You
must identify the the environmentally preferable alternative in this section (40 CFR
1505.2 (b)). The environmentally preferred alternative best promotes the national
environmental policy in Section 101 of the NEPA. This is ordinarily the alternative
that causes the least damage to the biological and physical environment and best
protects, preserves and enhances the resources that are present. (See Question 6a,
CEQ, Forty Most Asked Questions Concerning CEQ's NEPA Regulations, March 23,
1981).

Management Considerations. Provide the rationale for the decision. Discuss factors which
were important and relevant to the decision (40 CFR 1505.2 (b)). Explain how the
alternatives respond to the purpose and need for the action.

Public Involvement. Briefly describe efforts to seek public views throughout the EIS
process.

9.8 Terminating the EIS Process

When you terminate the EIS process without completing a Record of Decision, complete your
administrative record, documenting the reason or reasons for aborting the process. Publisha
notice in the Federal Register, referencing the relevant Notice of Intent to prepare the EIS and
stating that you are terminating the EIS short of completion. If you have already published a
draft EIS, we recommend that you informall who commented on the draft that you are ending
the process and briefly explain why.
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CHAPTER 10—MONITORING

General

10.1 Purposes ofand Requirements for Monitoring
10.2 Developing a Monitoring Plan or Strategy
10.3 Implementing Monitoring

GENERAL

Monitoring can provide important information, including whether decisions were implemented
as designed, their effectiveness in achieving desired outcomes and the effectiveness of mitigation
measures. Monitoring can also determine whether the impact analysis was accurate. Incertain
instances, as described below, monitoring is required.

10.1 PURPOSES OF AND REQUIREMENTS FOR MONITORING
The level and intensity of monitoring varies according to the purpose being served. In
developing a NEPA-related monitoring program, carefully consider the following purposes of

monitoring.

To Ensure Compliance with Decisions

We recommend monitoring to ensure that actions taken comply with the terms, conditions,
and mitigation measures identified in the decision. This monitoring may identify
underlying reasons for non-compliance. You must provide compliance monitoring where
mitigation measures are required to reach a FONSI.

To Measure the Effectiveness or Success of Decisions and the Accuracy of Analysis

While not required by the NEPA, monitoring can be implemented to determine if the
decisions are achieving intended environmental objectives, and whether predicted
environmental effects were accurate. This could include the validation of conceptual
models and assumptions used in the analysis.

To Determine How to Modify Decisions if the Purpose and Need or Desired Outcomes Are Not
Being Achieved.

If decisions are not meeting the purpose and need or achieving desired outcomes,
monitoring may be used to identify necessary changes.

Ina record of decision (ROD), a monitoring and enforcement program shall be adopted and
summarized where applicable for any mitigation (40 CFR 1505.2(c)). The ROD must identify
the monitoring and enforcement programs that have been selected and plainly indicate that they
were adopted as part of the agency’s decision (see Question 34c, CEQ, Forty Most Asked
Questions Concerning CEQ's NEPA Regulations, March 23, 1981). The ROD must delineate the
monitoring measures in sufficient detail to constitute an enforceable commitment, or incorporate
by reference the portions of the EIS that do so (see Question 34c, CEQ, Forty Most Asked
Questions Concerning CEQ's NEPA Requlations, March 23, 1981).
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The decision record onan EA may also impose requirements for mitigation and related
monitoring and enforcement activities. Monitoring activities which are adopted in a decision
record must be implemented as specified.

In situations where there is incomplete or unavailable information relevant to reasonably
foreseeable significant adverse impacts essential to a reasoned choice among alternatives, and it
is not feasible to obtain that information prior to making a decision, we recommend that you
establish a monitoring program to assess resources or values that may be impacted in order to
determine if subsequent action needs to be taken.

We recommend that you coordinate monitoring that stems from the NEPA analysis process with
other BLM monitoring activities. The BLM Manual 1734 - Inventory and Monitoring
Coordination, provides additional guidance on the BLM’s inventory and monitoring programs.

10.2 DEVELOPING A MONITORING PLAN OR STRATEGY

Except for monitoring activities specifically addressed in the decision document, the responsible
manager has discretion in scheduling monitoring activities, determining monitoring approaches
or methodologies, and establishing monitoring standards. We recommend a written monitoring
plan that incorporates monitoring schedules, approaches, and standards. Consider Bureau-wide
and program specific monitoring policies and strategies in developing a monitoring plan (see
BLM Manual 1734, Inventory and Monitoring Coordination).

We recommend that you consider the following factors when developing a monitoring plan.

Coverage — We recommend that you tailor the scope of monitoring activities to meet the
intended purpose of monitoring. For example, monitoring activities may be limited to
determining if the action is implemented as planned (compliance monitoring), or they may be
designed to also include determination of whether the action is meeting goals and objectives
(effectiveness monitoring).

Frequency — The establishment of specific time frames are recommended for each
monitoring activity.

Intensity/Complexity — The intensity and complexity of monitoring activities will vary
according to the issues at hand and with the purpose of the monitoring. For example,
compliance monitoring to determine if an action is being implemented as described in the
decision document may be relatively simple. However, determining whether implementation
of an action is achieving complex ecological objectives, would involve more complex
monitoring techniques and analysis.
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10.3 IMPLEMENTING MONITORING

It is important that managers establish priorities for implementing monitoring activities. The
following are situations or circumstances that warrant high priority for monitoring and that
should be considered in determining important cases:

e A ROD adopts mitigation measures to reduce environmental impacts (monitoring
required).

e Decisions authorize actions involving new or untested procedures or methods, or
involve a high degree of uncertainty regarding the effects of the procedure or method.

o Effects are based on incomplete or unavailable information.
Uncertainty exists about the interactive effects of multiple resources or uses.

o The decision may affect highly sensitive or important resource values.

Agencies may provide for monitoring to assure that their decisions are carried out and
should do so in important cases (40 CFR 1505.3).
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CHAPTER 11—AGENCY REVIEW OF ENVIRONMENTAL IMPACT
STATEMENTS

11.1 Obtaining Comments on Your EIS
11.2 Commenting on Another Federal Agency's EIS

11.1 OBTAINING COMMENTS ON YOUR EIS

When preparing an EIS, you must obtain the comments of any Federal agency which has
jurisdiction by law or special expertise with respect to any environmental impact involved (40
CFR 1503.1(a)(1)). We recommend responding to comments from these agencies, even if the
comments are untimely. However, you do not need to delay the preparation and issuance ofa
final EIS when such agencies do not comment within the prescribed timeframe (516 DM

4.19(A)).

11.2 COMMENTING ON ANOTHER FEDERAL AGENCY’S EIS

When the BLM has jurisdiction by law or special expertise with respect to a project’s
environmental impacts, the BLM must comment on the EISs of other Federal agencies (40
CFR1503.2). The BLM may be asked to review or provide comment on other environmental
documents as well. 1fthe BLM does not have comments onan EIS where it has jurisdiction by
law or special expertise, it must reply to that effect. (Generally, if the BLM has jurisdiction by
law or special expertise, the BLM will be a cooperating agency in the NEP A process. See
Chapter 12, Cooperating Agencies, Joint Lead Agencies, and Advisory Committees.)

The OEPC coordinates review of other agencies’ EISs and assigns agency responsibilities for
review. This includes setting the schedule for review and requesting extensions.

When a cooperating agency comments ona BLM document, or when the BLM s a cooperating
agency, the comment must (40 CFR 1503.3):

e describe alternative methods for analyzing impacts if it criticizes methodology in the EIS.
e gpecify mitigation measures it finds acceptable if it criticizes the level of impact.

Guidance for reviewing and commenting on NEPA documents that are prepared by other
agencies but that may affect BLM-managed resources is provided in 516 DM 7. This chapter of
the manual describes the roles and responsibilities of the Department and agencies, how different
reviews are handled, and the content and process for performing such reviews.
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CHAPTER 12—COOPERATING AGENCIES, JOINT LEAD AGENCIES,
AND ADVISORY COMMITTEES

General

12.1 Cooperating Agency Status in Development of NEP A Documents

12.2 Joint Lead Agencies in Development of NEP A Documents

12.3 Working with Advisory Committees and the Federal Advisory Committee Act

GENERAL

This chapter discusses means for consulting with and obtaining the views of appropriate entities
as part of the NEP A process.

12.1 COOPERATING AGENCY STATUS IN DEVELOPMENT OF NEPA
DOCUMENTS

The CEQ regulations (40 CFR 1501.6) provide for and describe both lead and cooperating
agency status, and emphasize agency cooperation early in the NEPA process. Upon request of
the lead agency, any other Federal agency which has "jurisdiction by law" shall be a cooperating
agency. Jurisdiction by law means the other agency has authority to approve, veto, or finance all
or part of the proposal (40 CFR 1508.15). For example, the Federal Communication
Commission approves applications for BLM communication facilities and has NEPA procedures
(47 CFR 1.1301 to 1.1319) for the preparation of environmental documents associated with such
applications. The BLM or FCC may participate as either lead or cooperating agency in the
preparation of these documents. You must contact FCC and agree on appropriate lead and
cooperating agency status.

In addition, any other Federal agency which has "special expertise™ with respect to any
environmental issue which will be addressed by the NEPA analysis may participate as a
cooperating agency. Special expertise means "...statutory responsibility, agency mission, or
related program experience"” (40 CFR 1508.26). Whenthe BLM is a lead agency, another
agency may request that we designate it a cooperating or joint lead agency. Any State, tribal, or
local agency with jurisdiction by law or special expertise may by agreement be a cooperating
agency (40 CFR 1508.5and 516 DM 2.5c). Cooperating agency status is most commonly
applied to preparation of an EIS, but may also be applied to an EA (DM ESMO02-2).

The BLM publication “A Desk Guide to Cooperating Agency Relationships” (2005)
defines the lead agency-cooperating agency relationship and explores ways to create
more effective government partnerships in the preparation of NEP A documents and
land use plans.

Requirements for working with cooperating agencies were added to the BLM’s planning
regulations in 2005 (43 CFR 1601.0-5, 43 CFR 1610.3-1, 43 CFR 1610.4). Our Land Use
Planning Handbook (H-1601-1) provides additional guidance for collaborative planning and
preparation ofan EIS or EA for approval, amendment, or revision of an LUP.
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12.1.1  When Another Agency is Cooperating in Preparation of a NEPA Analysis
Document with the BLM as a Lead

You must invite eligible governmental entities (Federal, State, local, and tribal) to participate as
cooperating agencies when preparing an EIS (516 DM 2.5(e)). You must also consider any
requests by eligible governmental entities to participate as a cooperating agency with respect to a
particular EIS, and will either accept or deny such requests. If such a request is denied, the BLM
will inform the other agency and state in writing, within the EIS, the reasons for such denial.
Throughout the preparation ofan EIS, you must collaborate, to the fullest extent practicable,
with all cooperating agencies, concerning those issues relating to their jurisdiction or special
expertise (516 DM 2.5(f)). Prepare a Memorandum of Understanding (MOU) with any
cooperating agency, clearly defining the roles and responsibilities of each agency.

12.1.2 Whenthe BLM is Cooperating in Preparation of a NEPA Analysis Document
With Another Agency as Lead

Functioning as a cooperating agency in preparation ofan EIS or EA provides you several
advantages:

— You may adopt the EIS without recirculating it when, after an independent review of the
analysis, you conclude that your comments and suggestions have been satisfied (40 CFR

1506.3(c)).

— You, and the lead agency, may save staff time and dollars when compared to each agency
preparing its own document.

— Youcanensure that the NEP A analysis document meets all Departmental and BLM
requirements or standards.

—  Expanding the scope of a NEP A analysis to consider connected and cumulative actions of
all cooperating agencies into a single document improves overall interagency coordination.

— Agencies working cooperatively help the public to participate effectively and efficiently.
The public involvement in the NEP A process takes place in the larger context of multiple
agencies. Thus, the public can better understand the entire scope of a proposal, rather than
being presented with a piece of it now and another piece later. The public can participate
effectively with fewer meetings to attend and letters to write.

— Youcanensure that the NEP A analysis specifically addresses the action that you must
consider before making your decision. This avoids the struggle to adapt another agency’s
documentation to fit our proposed action.
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12.1.3  Deciding Whether to be a Cooperating Agency

When another Federal agency intends to prepare a NEPA analysis document, and you have a
related decision to make, formally ask to be a cooperating agency as early as possible. You must
notify the OEPC of either the acceptance or rejection of a cooperating agency request (516 DM

2.5(B)).

Ifanother agency asks you to be a cooperating agency in preparation of a NEP A document for an
action in which the BLM has jurisdiction by law, you must be a cooperating agency (40 CFR
1501.6).

Ifanother agency asks you to be a cooperating agency in preparation of a NEP A analysis
document in which the BLM has special expertise, you may elect to be a cooperating agency. In
deciding, consider what resources you have to commit to the document preparation.

12.1.4  Procedures for Working as a Cooperating Agency

An interagency memorandum of understanding (MOU) between the BLM and the lead agency
must be prepared (516 DM 2.5(G)). It must identify a BLM contact and specify any special
resource needs, data requirements, and issues that need to be addressed in the analysis. The
MOU must also identify the responsibilities of the lead and cooperating agencies (a sample
MOU is in the Web Guide).

We recommend that the BLM be identified as a cooperating agency in the notice of intent (NOI)
published in the Federal Register, and that the BLM be identified as a cooperating agency in the
NEPA analysis document, preferably on the cover sheet.

After adopting the NEPA document, the BLM must issue its own decision (and FONSI for an
EA) (Questions 30, CEQ, Forty Most Asked Questions Concerning CEQ's NEPA Regulations,
March 23, 1981), CEQ Guidance Regarding NEPA Requlations, 48 Fed. Req. 34263 (July 28,
1983) (see section 5.4, Adopting Another Agency’s NEPA Analysis). This may be done in an
individual decision document or in a decision document signed by more than one agency, as long
as it is clear that only the BLM decision-maker is making a decision regarding resources under
BLM authority.

12.2 JOINT LEAD AGENCIES IN DEVELOPMENT OF NEPA DOCUMENTS

In order to eliminate duplication while satisfying NEP A and comparable State and local
requirements, the CEQ regulations (40 CFR 1506.2(b)) encourage Federal agencies to be joint
leads with State and local agencies. When two agencies have approximately equal pieces of a
proposal being considered and want to make this situation clear to their respective partners, they
may agree to be joint lead agencies.

A Memorandum of Understanding (MO U) must be signed by both agencies, clearly defining the
roles and responsibilities of each (516 DM 2.5(G)). Only one agency must be identified as the
agency responsible for filing the EIS with the EPA.
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We recommend that the agencies be identified as joint lead agencies in the NOI and in the NEPA
documents. We recommend that the cover sheet clearly identify the joint leads, and the logos of
both agencies be displayed on the cover of the NEP A documents.

We recommend that an EIS preparation plan be developed and signed by both agencies, and
identify such things as: the decisions to be made by each agency, the make up of the core team
and 1D teamand their responsibilities, estimated budget and financial obligations of each agency,
review responsibilities, and tentative schedules.

You must issue your own ROD for an EIS, and your own FONSI and decision record for an EA.
(Questions 30, CEQ, Forty Most Asked Questions Concerning CEQ's NEPA Regulations, March
23,1981), and CEQ Guidance Regarding NEPA Regulations, 48 Fed. Reg. 34263 (July 28,
1983)) This applies to any Federal lead or cooperating agency, and all other cooperating agency
procedures apply as well. This may be done in an individual decision document or in a decision
document signed by more than one agency, as long as it is clear that only the BLM decision-
maker is making a decision regarding resources under BLM authority.

12.3 WORKING WITH ADVISORY COMMITTEES AND THE FEDERAL ADVISORY
COMMITTEE ACT

The Federal Advisory Committee Act (FACA) was enacted to reduce narrow special- interest
group influence on decision-makers, to foster equal access to the decision-making process for the
general public, and to control costs by preventing the establishment of unnecessary advisory
committees. The FACA applies whenever a statute or an agency official establishes or uses a
committee, board, commission or similar group for the purpose of obtaining advice or
recommendations on issues or policies within the agency official’s responsibility.

See H-1601-1, Appendix B for determining when the FACA applies, FACA requirements, and
avoiding violations of the FACA. More in-depth information can also be found in the BLM
FACA Guidebook, available from the BLM ADR (Alternative Dispute Resolution) and Conflict
Prevention Program, in hard copy and online at http://www.blm.gov/adr.
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12.3.1 Guidance for Meeting With Groups

If participants with the BLM in a The BLM’s managers and staff must understand
collaborative group are solely Federal, the provisions of the FACA both when they are
State, tribal, or local government gathering public input for decision-making
employees operating in their official processes and when they are working in
capacities, the group is exempt from the collaborative efforts. Inessence, any time a

administrative requirements of the FACA. | group will be consulted or will be providing
recommendations to a BLM official, the BLM

If participants include nongovernmental should verify whether the FACA applies and, if
members and they will meet regularly or so, ensure that the FACA requirements are
formally, there are a number of followed.

circumstances that will require a FACA

charter.

—  The BLM establishes, manages, or controls the group. A FACA charter is usually necessary
if the BLM will be making decisions on or otherwise controlling group membership,
sending out meeting invitations, or hosting the meeting.

— The BLM also manages or controls the group’s agenda, takes a leadership role in the group,
and facilitates the meetings. Funding the group or holding a disproportionate number of the
group’s meetings on BLM property may also be seen as indicators of management or
control.

— AFACA charter may be necessary if the BLM is seeking group advice or specific group
recommendations to the agency froma nongovernmental group.

Ifthe BLM wishes to have a central role in the formation and agenda of the group, consider
pursuing a charter for a FACA committee. Refer to the Office of the Solicitor for additional
information.

To avoid the need for a FACA charter, publicize the meetings of the group, and open group
membership to all.

Meetings of collaborative community working groups should adhere to general open
government criteria. For example: invite the public to meetings; publish timely notice in local
forums; accept public comments; and keep records of group meeting minutes, attendance,
and other documents used by the group. Even when meetings with other governmental
agencies are exempt from the FACA, BLM employees should be aware of State “open
meetings” laws or similar County ordinances. For example, an LUP strategy session
attended by BLM representatives and a quorum of County Commissioners may need to be
open to the public.
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12.3.2  Alternatives to Chartered Groups

—  The BLM can establish a working group with solely governmental entities—other Federal,
State, tribal, and local government employees working in their official capacities.

—  One ofthe non-Federal entities involved can take the lead in organizing and setting up the
group. The FACA only applies to Federal agencies, so ifa tribal, State, county, or local
agency or public interest group is willing to put the collaborative group together, control
membership, and set up meetings, the BLM can participate without violating the FACA.

— Insome situations, the BLM can forma working group as a subcommittee of a preexisting
Resource Advisory Committee (RAC) or other FACA-chartered advisory committee. Make
sure the working group always reports to the RAC or chartered committee and not directly
to the BLM.

—  Sometimes group advice is not the desired outcome— the BLM only needs input from a
variety of public stakeholders. Or sometimes the BLM needs to educate the community
about its programs and decisions. Here, the best approach may be to hold town hall-style
meetings with open public participation. Such meetings will not violate the FACA as long
as the BLM is not seeking group advice, but rather is sharing information or seeking a range
of advice from individuals.
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CHAPTER 13—ADMINISTRATIVE PROCEDURES

General

13.1 Publishing Notices in the Federal Register
13.2  Printing EISs

13.3  Filing EISs With The EPA

13.4 Recordkeeping Procedures

13.5 Contracting NEPA Work

GENERAL

There are a number of administrative requirements associated with NEPA analysis. This chapter
discusses how to publish the required Federal Register notices, print EISs, prepare the
administrative record, and store environmental records. Additionally, this chapter provides
guidance on using contractors to assist with NEPA analysis or documentation.

13.1 PUBLISHING NOTICES IN THE FEDERAL REGISTER

You must publish various notices in the Federal Register during the course of the NEPA
process:

» anotice of intent (NOI) to prepare an EIS in the Federal Register (40 CFR 1501.7).

* anotice of availability (NOA) for draft, final, and supplemental EISs for land use plans and
land use plan amendments, and for actions with effects of national concern (BLM Land Use
Planning Handbook H-1601-1,, 40 CFR 1506.6(b)(2)). You must file EISs with the
Environmental Protection Agency (EPA), who publishes its own Federal Register notice
(see section 9.3.1, File with the EPA).

. an NOA for RODs for actions with effects of national concern (40 CFR 1506.6(b)(2)).

*  notices announcing NEP A-related hearings, public meetings, or the availability of EAs and
FONSIs on issues of national concern (40 CFR 1506.6(b)(2)).

Offices should follow the most current guidance on review and submission of Federal Register
notices.

13.1.1 Procedures for Publishing Notices in the Federal Register

The Office of the Federal Register (OFR) has established procedures and formats to be used
when preparing a notice for publication. Individuals should consult the latest version of the
Document Drafting Handbook prepared by the OFR for detailed guidance on the preparation of
notices for publication in the Federal Register. The handbook can be found online at:

http ://www.archives.gov/federal-reqgister/write/handbook/.
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13.1.1.1 Publication Require ments
A Federal Register notice should include the following items:
1. Thebilling code. The billing code is assigned by the Government Printing Office and can

be obtained from the BLM’s printing officer. It must appear on each document submitted
for publication.

2. Headings. Each notice should begin with headings that identify the BLM and the subject
matter of the notice. Headings for a notice should be in this format:

Department Name (DEPARTMENT OF THE INTERIOR).
Subagency Name (Bureau of Land Management).

Agency Docket Number (optional).

Subject Heading.

3. Authority citations. You must cite the authority that authorizes you to issue your notice;
you are encouraged to use the shortest form possible. This may appear in narrative form
within the text or in parentheses on a separate line following the text.

4. Text. The text of the notice may be organized in any logical format, but the OFR
recommends the preamble format, shown below:

AGENCY:

ACTION:

SUMMARY::

DATES:

ADDRESSES:

FOR FURTHER INFORMATION:
SUPPLEMENTARY INFORMATION:

5. Signature. Notices must be signed by an authorized official. There must be three copies,
each with original signatures, preferably in blue ink (this helps OFR determine that the
signatures are original and not photocopies). The signature block should not be on a page
by itself.

See the illustrations provided by the Federal Register in Appendix 11, Federal Register
lustrations.
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13.1.1.2 Typing and Format Require ments
(Refer to Appendix 11, Federal Register Illustrations)
—  Documents must be prepared on 8 12" x 11" bond paper or photocopy.

—  Documents must be typed on one side of the paper and double-spaced. Any quoted
material, footnotes, and notes to tables may be single-spaced.

—  Documents must have one-inch margins on the top, bottom, and right side of the page. On
the left side, the margin will be one and one-half inches wide.

All headings must be typed flush with the left margin. Section headings must be typed out
in full ona line separate from the text and underlined. Pages of the document must be
numbered consecutively, starting with the second page.

The following items must be typed in all capital letters (see illustrations):

(@) FEDERAL REGISTER

(b) Name of Agency (but not the name of the subagency. i.e., DEPARTMENT OF
THE INTERIOR, Bureau of Land Management)

(c) Preamble captions

—  The use of abbreviations, symbols, and style must be in accordance with guidance in the
Document Drafting Handbook prepared by the OFR.

— All signatures must be original and appear on a page with text. The name and title of the
individual who signs the notice must by typed directly below the signature line. No second-
party signatures will be accepted.

13.1.1.3 Submission Require ments

—  The Federal Register notice may or may not need to be submitted and reviewed by the
Washington Office or the Department. Review current policy before submitting the notices
to the OFR, to ensure compliance with requirements.

—  The notice must be submitted in triplicate to the OFR. Duplicate originals are
recommended (each original is signed in ink, preferably blue, by the issuing official). It is
permissible to submit one original and two copies (each with an original signature), or it is
also acceptable to submit one original and two certified copies. Certified copies must
include the name and title of the issuing official typed or stamped on the copy, a statement
that reads “Certified to be a true copy of the original document,” and the signature of the
certifying official.

—  See the Web Guide for the current mailing addresses of the OFR.
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13.1.1.4 Publication Date

Notices are published in the Federal Register on the third business day after they are received by
the OFR (for example, if the notice is received and accepted on a Monday, the notice will be
published on Thursday).

13.2 PRINTING EISs

Prepare all EISs for printing in accordance with the BLM Manual Section 1551. Work closely
with your external affairs staff and your state printing specialist when preparing to print an EIS.

Send two hard copies of the final EIS and the ROD to the BLM Library at the National Science
and Technology Center in Denver.

13.3 FILING EISs WITH THE EPA

You must file all draft, final, and supplemental EISs with the EPA (40 CFR 1506.9). The
Federal Register publishes a notice prepared by the EPA every Friday. The notice lists all draft,
final, and supplemental EISs received and filed with the EPA during the previous week.

Whereas the EPA only publishes notices for EISs on Fridays, the Federal Register publishes
daily. The BLM strives to publish the BLM notice for an EIS on the same Friday as the EPA
notice publishes. The BLM notice should not be published before the EPA notice. For further
discussion on publishing notices in the Federal Register, see section 13.1, Publishing Notices in
the Federal Register.

The filing procedures for delegated EISs are slightly different from the filing procedures for
nondelegated EISs, as discussed in section 13.3.2, Procedures for Filing with the EPA.

- A delegated EIS is one for which the decision authority on the proposed action rests by
delegation with a single Assistant Secretary or subordinate officer.

- A nondelegated EIS is one for which the decision authority on the proposed action
requires the approval of more than one Assistant Secretary (or bureaus under more than
one Assistant Secretary), OR is an EIS reserved or elevated to the Secretary (or Office of
the Secretary) by expressed interest of the Secretary, Deputy Secretary, the Chief of Staff,
the Solicitor, or the Assistant Secretary for Policy, Management, and Budget, OR is of a
highly controversial nature or one in which the Secretary has taken a prominent public
position in a highly controversial issue, OR faces a high probability of judicial challenge
to the Secretary.

The Web Guide contains a general schedule for the filing and publishing of Federal Register
notices.
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13.3.1  Significance of EPA Publication Dates

The date that the EPA notice appears in the Federal Register also serves as the official date for
announcing the availability of a draft, final, or supplemental EIS, and starting the required
comment and protest periods.

—  For draft EISs, this starts the public review period.

—  For final EISs, this notice initiates the 30-day period during which implementation cannot
occur (see section.9.3.1, File with the EPA).

—  For land use planning actions, the EPA notice starts the 30-day protest period (40 CFR
1506.10).

13.3.2  Procedures for Filing with the EPA

The following procedures will ensure timely publication of the EPA notice for both delegated
and nondelegated EISs. For a nondelegated EIS, however, the OEPC approves and files the EIS
with the EPA. When you are working on a nondelegated EIS, consult with the OEPC early
regarding the schedule and preparation of the EIS.

1. Prepare a transmittal letter to the EPA. For a draft EIS, indicate the length of the public
review period. The BLM may request a specific date for the EIS to be listed in the EPA’s
Federal Register notice (Friday publication dates only). (For nondelegated EISs, the
transmittal letter is signed by the OEPC. Before the EIS is sent to the EPA, it must be
approved and cleared to print by the OEPC).

2. Mailor deliver to the EPA the transmittal letter and five copies of the EIS (draft, final, or
supplemental) with a complete distribution list of individuals and organizations to whom the
EIS is being distributed. (Arrangements may be made with the EPA and the printer for
direct distribution of the EIS to the EPA to save time).

The distribution list does not need to include addresses, and may be either printed in the EIS
or inserted in the EIS. Send the letter, EISs, and distribution lists to the current addresses
listed in the Web Guide.

The EPA maintains a Web site with information and addresses associated with submitting
EISs, see the Web Guide for this information.

3. Ensure that the transmittal letter and required attachments are sent to the EPA in sufficient
time to guarantee that Federal Register publication occurs on the intended date and that
public review requirements are satisfied (section 9.3.2, Notify the Public and Government
Agencies of the Availability of the Draft EIS for Review and Comment). The documents
must be received by the EPA at least five business days before the date the notice will
appear in the Federal Register. Documents must also be received in the Office of Federal
Activities before 2:30 pmto be logged as received for that business day. (The Office of
Federal Activities coordinates the EPA’s review of all Federal EISs).
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4. Concurrent with the transmittal to the EPA, provide a copy of the transmittal letter,
including the distribution list, and three copies of the EIS to the Office of Environmental
Policy and Compliance (OEPC), 1849 C Street NW (2342-MIB), Washington, DC 20240.
Contact the OEPC at 202-208-3891 to obtain the Environmental Statement control number.
Immediately provide the Environmental Statement control number to the EPA. The EPA
will not prepare a notice to publish in the Federal Register without the Environmental
Statement control number.

5. Before or onthe same day copies are transmitted to the EPA, distribute copies ofthe EIS to
individuals or organizations included on the distribution list. If the printer is mailing the
EISs, arrange the shipping dates with the printer.

13.4 RECORDKEEPING PROCEDURES
13.4.1 Environmental Documents and Supporting Records—The Administrative Record

The administrative record is the paper trail that documents the BLM’s decision-making process
and the basis for the BLM’s decision. The administrative record establishes that you complied
with relevant statutory, regulatory, and agency requirements, demonstrating that you followed a
reasoned decision-making process. It is imperative that the BLM maintain complete and well-
organized files (indexed or searchable) of environmental documents and supporting records in its
administrative record. Such documents and records may be either hard copy or electronic.

Begin compiling and organizing the administrative record as early in the NEP A process as
possible. Official file copies of BLM environmental documents and supporting records must be
maintained by the originating office. Environmental documents include:

» environmental assessments (EAS)

» findings of no significant impact (FONSIs)
e environmental impact statements (EISS)

* notices of intent (NOIs)

« Records of decision (RODSs)

(40 CFR 1508.10, Question 34a, CEQ, Forty Most Asked Questions Concerning CEQ's NEPA
Requlations, March 23, 1981).

Supporting records consist of material generated or used in the preparation of environmental
documents. As a guiding principle, these records must demonstrate both the process and
information used to reach the final decision. Such records include, but are not limited to:

* mailing lists

» summaries of public meetings (including attendance lists)
* records pertaining to consultations

» documents or studies incorporated by reference

» technical reports prepared by staff

. materials submitted by applicants

* records of contractual work related to the project

» cost recovery forms and records
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A more complete list of potential supporting records can be found in Appendix 10, Items to
Include inthe Administrative Record. The Web Guide includes a PowerPoint presentation on
developing an administrative record.

Not all information in the administrative record is necessarily available to the public; information
that is confidential must be marked as such.

We recommend you keep administrative records as long as you plan to rely uponthat NEPA
analysis. The originating offices are to retain the official file copies of the NEPA document and
its supporting record. These documents are not to be stored indeterminately; the documents may
be destroyed when superseded, obsolete, or no longer needed for administrative or reference
purposes (BLM Manual 1220, Appendix 2). At least one copy of draft, final, and supplemental
EISs and RODs must be available in the lead State Office or Washington program office, as
appropriate.

The lead State Office (or Washington program office, for programmatic or legislative
environmental analyses) must determine where and for how long copies of environmental
documents and documents incorporated by reference must be maintained. Inaccordance with
the National Archives Records Administration, the BLM follows a General Records Schedule for
management of its records, including NEPA records. This schedule is found in the BLM Manual
1220, Records and Information Management, Appendix 2—GRS/BLM Combined Records
Schedules, which is available in the Web Guide.

In some instances, program-specific guidance identifies distribution and availability
requirements. For example, grazing operator case files are permanent records, and have their
own schedule for storage in the field before being moved to the Federal Records Center, and on
to the National Archives Records Administration. The BLM records that may contain Indian
fiduciary trust records are to be treated as permanent records, and you must coordinate these
through BLM records administrators.

13.4.2 Other Environmental Records

Your office may have environmental records that do not fall under the scope of environmental
documents as defined above (for example, categorical exclusion review records, or reviews done
to determine adequacy of an existing NEPA document). The originating office must also keep
these environmental records in an official file, as discussed in section 13.4.1, Environmental
Documents and Supporting Records—The Administrative Record.

For records relating to the review of other agency environmental documents, the BLM office that
actually assembles comments and prepares the response should maintain official files. Thus,
when the BLM is assigned as a lead agency for the Department in responding to other Federal
agency’s EISs, the State Office or Washington program office assigned to prepare the response
maintains the official files (including all support material) for both the BLM and the Department.
The cutoff for these files is the end of the fiscal year in which the review was completed. The
documents may be destroyed two years after this cutoff date, as long as they are not needed for
any purposes (BLM Manual 1220, Appendix 2).
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13.5 CONTRACTING NEPA WORK

Contracting may be used for the preparation of a NEP A document or for certain portions of the
analyses. Contracting an environmental document does not eliminate the BLM’s active role in
the NEPA process; you must still put forth substantial efforts to develop the contract, meet
frequently with the contractor, review all products, and develop necessary partnerships with
counties, the state, Tribes, other Federal agencies, and other BLM offices. The contractor-
developed work becomes your work: you are responsible for all content within NEPA document
and the supporting materials, which must be included in the administrative record. Additionally,
decisions and findings are those of the BLM, not of the contractor, and these must reflect a
review of underlying NEPA document. As such, we recommend that you prepare the findings
and decision records, not the contractor.

The CEQ provides guidance for contracting EAs and EISs at 40 CFR 1506.5(b) and (c). The
BLM may permit an applicant to prepare the EA. Anapplicant may also pay a contractor to
prepare an EA (this is called third-party contracting). When an applicant or contractor prepares
an EA, the BLM must independently evaluate the information submitted and its accuracy, and
the environmental issues. Though the applicant or contractor prepares the EA, the BLM is
responsible for the scope and content of the EA.

The CEQ provides more specific guidance for contractingan EIS. The BLM remains
responsible for all of the content within the EIS. Additionally, the BLM or a cooperating agency
(les) must select the cooperator, and a conflict of interest disclaimer must be included in the EIS.
The CEQ speaks directly to this requirement at 40 CFR 1506.5(c):

It is the intent of these regulations that the contractor be chosen solely by
the lead agency, or by the lead agency in cooperation with cooperating
agencies, or where appropriate by a cooperating agency to avoid any
conflict of interest. Contractors shall execute a disclosure statement
prepared by the lead agency, or where appropriate the cooperating agency,
specifying that they have no financial or other interest in the outcome of the
project. If the document is prepared by contract, the responsible Federal
official shall furnish guidance and participate in the preparation and shall
independently evaluate the statement prior to its approval and take
responsibility for its scope and contents. Nothing in this section is intended
to prohibit any agency from requesting any person to submit information to
it or to prohibit any person from submitting information to any agency.

While the CEQ only requires this disclaimer for EISs, we recommend including such statements
in your contractor-prepared EAs as well. Additionally, when using third-party contracting, we
recommend an MOU between the BLM and the applicant. This MOU must:

e establish the roles and responsibilities of each party; and

e specify that all costs of using a contractor in the preparation of the NEP A document will
be borne by the applicant.
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There are two principle approaches for contracting environmental documents: standard federal
contracting procedures (competitive procurement), and third party contracting. Procurement of
contracts is subject to the Federal Acquisition Regulation (48 CFR 1.6). Third party contracting
may be used most effectively for non-Bureau energy initiatives (for example, power plants and
certain rights-of-way). The key element in both approaches is the BLM control of analytical
standards used, of the products produced, and of the schedule. Work with your procurement
personnel early in the process when considering contracting. See the NEPA Web guide for more
information and suggestions on contracting.

The BLM Washington Office or your State Office may establish policy related to contracting
NEPA work. We recommend working with your State NEPA coordinators to ensure that any
applicable guidance is used in this process.
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CHAPTER 14—ADAPTIVE MANAGEMENT

[Chapter Reserved for Adaptive Management]
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Glossary

affect—to bring about a change. As a verb, affect is most commonly used in the sense "to
influence™ or "impact.” The adjective "affected"” means acted upon or influenced.

alternatives—other options to the proposed action by which the BLM can meet its purpose and
need. The BLM is directed by the NEPA to “study, develop, and describe appropriate
alternatives to recommended courses of action in any proposal which involves unresolved
conflicts concerning alternative uses of available resources....” (NEPA Sec 102(2)E)

alternative arrangements—where emergency circumstances make it necessary to take an action
with significant environmental impact, the Federal agency taking the action may consult with
Council on Environmental Quality about alternative arrangements to observing the provisions of
their regulations to implement the NEPA. Such arrangements must be limited to actions
necessary to control the immediate impacts of the emergency. Other actions remain subject to
NEPA review (40 CFR 1506.11).

appeal—an opportunity, provided by the Secretary of the Interior, for a qualified person to
obtaina formal review, by an independent board, of the procedures and authority followed by an
Interior agency in making a decision.

at-risk community—In summary, a group of homes or structures for which a significant threat
to human life or property exists as a result of a wildland fire. When using the NEPA provisions
of the Healthy Forests Restoration Act, the definition of “at-risk community” in the Act must be
used. See Title 1, Healthy Forests Restoration Act of 2003 (P.L. 108-148), or The Healthy
Forests Initiative and Healthy Forests Restoration Act Interim Field Guide, February 2004
(available online at www. healthyforests.gov).

categorical exclusion—a category of actions (identified in agency guidance) that do not
individually or cumulatively have a significant effect on the human environment, and for which
neither an environmental assessment nor an EIS is required (40 CFR 1508.4).

community wildfire protection plan—In summary, a collaborative plan developed by State and
local governments and communities, in conjunction with adjacent Federal land- management
agencies, which identifies areas and priorities for hazardous fuels reduction treatments on
Federal and non-Federal lands. When using the NEP A provisions of the Healthy Forests
Restoration Act, the definition of “community wildfire protection plan” in the act must be used.
See Title 1, Healthy Forests Restoration Act of 2003 (P.L. 108-148), or The Healthy Forests
Initiative and Healthy Forests Restoration Act Interim Field Guide, February 2004 (available
online at www. healthyforests.gov).

conformance—means that a proposed action shall be specifically provided for in a land use plan
or, if not specifically mentioned, shall be clearly consistent with the terms, conditions, and
decisions of the approved plan or amendment. The BLM policy requires that a statement of land
use plan conformance be included ina NEPA compliance document.
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connected action—those actions that are “closely related” and “should be discussed” in the
same NEPA document (40 CFR 1508.25 (a)(1)). Actions are connected if they automatically
trigger other actions that may require an EIS; cannot or will not proceed unless other actions are
taken previously or simultaneously; or if the actions are interdependent parts of a larger action
and depend upon the larger action for their justification (40 CFR 1508.25 (a)(1)). Connected
actions are limited to actions that are currently proposed (ripe for decision). Actions that are not
yet proposed are not connected actions, but may need to be analyzed in cumulative effects
analysis if they are reasonably foreseeable.

cooperating agency—assists the lead Federal agency indevelopingan EA oran EIS. A
cooperating agency may be any agency that has special jurisdiction by law or special expertise
for proposals covered by the NEPA (40 CFR 1501.6). Any Federal, State, tribal, or local
government jurisdiction with such qualifications may become a cooperating agency by
agreement with the lead agency.

cumulative action—proposed actions, which, when viewed with the proposed action, potentially
have cumulatively significant impacts related to one or more identified issues. Cumulative
actions “should be discussed” in the same NEPA document (40 CFR 1508.25(a)(2)).

cumulative effect—"...the impact on the environment which results from the incremental
impact of the action when added to other past, present, and reasonably foreseeable future actions
regardless of what agency (Federal or non-Federal) or person undertakes such actions” ((40 CFR
1508.7) and (40 CFR 1508.25)).

decision-maker—the BLM official who has been delegated authority to approve an actionand is
responsible for issuing a decision to implement a proposed action. Synonyms include authorized
official, authorized officer, responsible official, and responsible manager.

decision record (DR)—the BLM document associated with an EA that describes the action to be
taken when the analysis supports a finding of no significant impact.

delegated EIS—an EIS for which the decision authority for the proposed action rests by
delegation with a single Assistant Secretary or a subordinate officer.

departmental policy—a policy established by the U.S. Department of the Interior

design features—measures or procedures incorporated into the proposed action or an
alternative, including measures or procedures which could reduce or avoid adverse impacts.
Because these features are built into the proposed action or an alternative, design features are not
considered mitigation.

Determination of NEPA Adequacy (DNA)—an interim step in the BLM’s internal analysis
process that concludes that a proposed action is adequately analyzed in an existing NEPA
document (an EIS or EA). Where applicable, the determination also addresses conformance with
anapproved land use plan.
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direct effect—". . . those effects which are caused by the action and occur at the same time and
place” (40 CFR 1508.8(a)).

effect—impact to the human environment brought about by an agent of change, or action.
Effects analysis predicts the degree to which the environment will be affected by anaction. The
CEQ uses both the terms “effect” and “impact” in the NEP A regulations; these terms are
synonymous in the NEPA context. As a noun, other synonyms include consequence, result and
outcome. Effects can be both beneficial and detrimental, and may be direct, indirect, or
cumulative.

emergency action—immediate steps or response taken by the BLM to prevent or reduce risk to
public health or safety or important resources.

externally gene rated proposal—a proposal that has been developed by an individual or group
external to the BLM.

extraordinary circumstances—those circumstances for which the Department has determined
that further environmental analysis is required for an action, and therefore an EA or EIS must be
prepared.

Federal action—a BLM proposal is a Federal action when: (1) the proposal is at a stage in
development where we have a goal and are actively preparing to make a decision on one or more
alternative means of accomplishing that goal (40 CFR 1508.23); (2) the proposed action and
effects are subject to BLM control and responsibility (40 CFR 1508.18); (3) the action has
effects that can be meaningfully evaluated (40 CFR 1508.23); and (4) effects of the proposed
action are related to the natural and physical environment, and the relationship of people with
that environment ((40 CFR 1508.8) and (40 CFR 1508.14)).

Federal Register—the official daily publication for rules, proposed rules, and notices of Federal
agencies and organizations, as well as executive orders and other presidential documents. The
Federal Register is published by the Office of the Federal Register, National Archives and
Records Administration (NARA).

Finding of No Significant Impact (FONSI)—a finding that explains that an action will not
have a significant effect on the environment and, therefore, an EIS will not be required (40 CFR
1508.13).

hard look—a reasoned analysis containing quantitative or detailed qualitative information.

human environment—includes the natural and physical environment and the relationship of
people with that environment. When economic or social effects and natural or physical
environmental effects are interrelated, then the analysis must discuss all of these effects on the
human environment (40 CFR 1508.14).

imple mentation action—an action that implements land use plan decisions.
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incorporation by reference—citation and summarization in a NEP A document of material from
another reasonably available document that covers similar actions, issues, effects, or resources.

indirect effect—effects that “...are caused by the action and are later in time or farther removed
in distance, but are still reasonably foreseeable. Indirect effects may include growth-inducing
effects and other effects related to induced changes in the pattern of land use, population density,
or growth rate, and related effects on water and air and other natural systems, including
ecosystems” (40 CFR 1508.8(b)).

internally generated proposal—a proposal developed by the BLM.
impact—see “effect”

issue—a point or matter of discussion, debate, or dispute about the potential environmental
effects or impacts, ofan action. Issues point to environmental effects and may drive the
development of alternatives to the proposed action.

jurisdiction by law—means another governmental entity (Federal, State, tribal, or local agency)
has authority to approve, veto, or finance all or part of a proposal (40 CFR 1508.15). The CEQ
guidance provides for establishing a cooperating agency relationship with such entities in
development ofa NEPA analysis document.

land use plan—a set of decisions that establish management direction for land within an
administrative area, as prescribed under the planning provisions of the Federal Land Policy and
Management Act; anassimilation of land-use-plan level decisions developed through the
planning process outlined in 43 CFR part 1600, regardless of the scale at which the decisions
were developed. The term includes both Resource Management Plans and Management
Framework Plans (H-1601-1, Glossary, page 4).

legislation—includes a bill or legislative proposal to Congress developed by or with the
significant cooperation and support of a Federal agency, but does not include requests for
appropriations (40 CFR 1508.17).

Legislative EIS—an environmental impact statement prepared on proposals made by Federal
agencies for legislation that significantly affects the quality of the human environment. The term
"legislation™ in this context does not include proposed legislation initiated by Congress or
Federal agency requests to Congress for appropriations. Rather, it includes any bill or legislative
proposal submitted to Congress that is developed by or has the significant cooperation and
support ofa Federal agency (i.e., the Federal agency is the primary proponent of the legislation).
Special rules apply to the preparation and review of legislative EISs. (40 CFR 1506.8)

may—you are free to decide whether or not to follow the guidance described.

Mitigated FONSI—a finding that explains that an action will not have significant effects
because of the adoption of mitigation measures and, therefore, an EIS would not be required.
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mitigation—measures or procedures which could reduce or avoid adverse impacts and have not
been incorporated into the proposed action or an alternative. Mitigation can be applied to reduce
or avoid adverse effects to biological, physical, or socioeconomic resources.

must—you are required to follow the guidance described.

nondelegated EIS—an EIS for which the decision authority on the proposed action requires the
approval of more than one Assistant Secretary (or bureaus under more than one Assistant
Secretary); OR an EIS reserved or elevated to the Secretary (or Office of the Secretary) by
expressed interest of the Secretary, Deputy Secretary, the Chief of Staff, the Solicitor, or the
Assistant Secretary for Policy, Management, and Budget; OR an EIS of a highly controversial
nature or one in which the Secretary has taken a prominent public position ina highly
controversial issue; OR an EIS that faces a high probability of judicial challenge to the Secretary.

notice of availability (NOA)—the Federal Register notice that an EIS (draft or final) or record
of decision is available. Publication of a notice of filing of an EIS by the Environmental
Protection Agency formally begins the public comment period. A NOA may also be published
for an EA.

notice of intent (NOI)—this Federal Register notice announces that an environmental impact
statement or an EA-level land use plan amendment will be prepared. Publication of this notice
formally starts the scoping process.

preferred alternative—the alternative the BLM believes would reasonably accomplish the
purpose and need for the proposed action while fulfilling its statutory mission and
responsibilities, giving consideration to economic, environmental, technical and other factors.
This alternative may or may not be the same as the BLM’s or the proponent’s proposed action.

proposal—the stage in the development of an action when a Federal agency has a goal and is
actively preparing to make a decision on one or more alternative means of accomplishing that
goal, and the effects can be meaningfully evaluated (40 CFR 1508.23). When the BLM receives
or makes a proposal, the NEP A process begins.

proposed action—a proposal for the BLM to authorize, recommend, or implement an action to
address a clear purpose and need. A proposal may be generated internally or externally.

protest—an opportunity for a qualified party to seek an administrative review of a proposed
decision in accordance with program-specific regulations. For example, a protest may be filed
with the Director of the BLM for review of a proposed resource management plan or plan
amendment (43 CFR 1610.5-2),or a proposed grazing decision may be protested for review by
the authorized officer (43 CFR 4160.2).

reasonably foreseeable action—actions for which there are existing decisions, funding, formal
proposals, or which are highly probable, based on known opportunities or trends.

reasoned choice — a choice based on a hard look at how the proposed action or alternatives
respond to the purpose and need.
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recommend— unless you have a good rationale for not doing so, you must follow the guidance
described.

record of decision (ROD)—the decision document associated with an EIS (40 CFR 1505.2).

regulation—an official rule. Within the Federal government, certain administrative agencies
(such as the BLM) have a narrow authority to control conduct within their areas of responsibility.
Arule (also called a regulation or rulemaking) is a statement you publish in the Federal Register
to implement or interpret law or policy (see Administrative Procedure Act, 5 U.S.C. 551(4)
(*’rule’ means the whole or a part of anagency statement of general or particular applicability
and future effect designed to implement, interpret, or prescribe law or policy or describing the
organization, procedure, or practice requirements ofanagency...”)). Arule is generally
published as a proposed rule and then as a final rule. Once a rule is published in final, it is
codified in the Code of Federal Regulations and remains in effect until it is modified by
publication of another rule. (318 DM 1).

residual effects—those effects remaining after mitigation has been applied to the proposed
action or an alternative.

resource management plan—(also knownas Land Use Plan or Management Framework Plan).
A set of decisions that establish management direction for land within an administrative area, as
prescribed under the planning provisions of the Federal Land Policy and Management Act of
1976, as amended, P.L. 94-579, 90 Stat. 2743; an assimilation of land use plan-level decisions
developed through the planning process outlined in 43 CFR 1600, regardless of the scale at
which the decisions were developed.

ripe for decision—the circumstance existing when a contemplated action has reached the time
when the facts have developed sufficiently to permit an intelligent and useful decision to be
made. A Federalaction is “ripe for decision” as soon as the agency receives or makes a proposal
(40 CFR 1502.5).

scope—the extent of the analysis in a NEP A document.

scoping (internal and external)—the process by which the BLM solicits internal and external
input on the issues and effects that will be addressed, as well as the degree to which those issues
and effects will be analyzed in the NEPA document. Scoping is one formof public involvement
in the NEP A process. Scoping occurs early in the NEP A process and generally extends through
the development of alternatives (the public comment periods for EIS review are not scoping).
Internal scoping is simply the use of BLM staff to decide what needs to be analyzed in a NEPA
document. External scoping, also known as formal scoping, involves notification and
opportunities for feedback from other agencies, organizations and the public.

significance—see “significant impact.”
significant impact—effects of sufficient context and intensity that an environmental impact

statement is required. The CEQ regulations at 40 CFR 1508.27 (b) include ten considerations for
evaluating intensity.
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similar action—BLM actions which, when viewed with other reasonably foreseeable or
proposed Federal actions, have similarities that provide a basis for evaluating their
environmental consequences together, such as common timing or geography. When it stands to
improve the quality of analysis and efficiency of the NEPA process, similar actions may be
analyzed ina single NEPA document. (40 CFR 1508.25)

special expertise—means another governmental (Federal, State, tribal, or local) agency who has
statutory responsibility, agency mission, or related program experience (40 CFR 1508.26). The
CEQ guidance provides for establishing a cooperating agency relationship with such entities in
development ofa NEPA analysis document.

substantive comment—a comment that does one or more of the following:

questions, with reasonable basis, the accuracy of information in the EIS or EA; questions, with
reasonable basis or facts, the adequacy of, methodology for, or assumptions used for the
environmental analysis; presents reasonable alternatives other than those presented in the EIS or
EA; or prompts the BLM to consider changes or revisions in one or more of the alternatives.

supple mentation— the process of updating or modifying a draft or final EIS if, after circulation
ofa draft or final EIS but prior to implementation of the Federal action:
e you make substantial changes to the proposed action that are relevant to environmental
concerns (40 CER 1502.9(c)(1)(1));
e youadd a new alternative that is outside the spectrum of alternatives already analyzed
(see Question 29b, CEQ, Forty Most Asked Questions Concerning CEQ's NEPA Regulations,
March 23, 1981); or
e there are significant new circumstances or information relevant to environmental
concerns and bearing on the proposed action or its effects (40 CFR 1502.9(c)(1)(ii)).

third-party contracting—contracting for the preparation of NEP A documents that is funded by
the non-BLM proponent ofanaction. The BLM must still approve this analysis.

tiering—using the coverage of general matters in broader NEPA documents in subsequent,
narrower NEP A documents, allowing the tiered NEP A document to narrow the range of
alternatives and concentrate solely onthe issues not already addressed.

we—as used in this Handbook, refers to the BLM.

wildland-urban interface—In summary, the area where structures and other human
development meet or intermingle with undeveloped wildland. When using the NEPA provisions
of the Healthy Forests Restoration Act, the definition of “wildland urban interface” inthe Act
must be used. See Title 1, Healthy Forests Restoration Act of 2003 (P.L. 108-148), or The
Healthy Forests Initiative and Healthy Forests Restoration Act Interim Field Guide, February
2004 (available online at www. healthyforests.gov).

you—when used in the Handbook, refers to BLM staff and contractors responsible for NEPA
compliance.
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Acronyms

APD—application for permit to drill

BLM—U.S. Department of the Interior, Bureau of Land Management
BMP—best management practices

CEQ—Council on Environmental Quality
CFR—Code of Federal Regulations
CX—categorical exclusion

DM—Departmental Manual

DNA—Determination of NEPA Adequacy
DR—decision record (for an EA)
EA—environmental assessment
ElIS—environmental impact statement
E.O.—executive order

EPA—Environmental Protection Agency
ESA—Endangered Species Act of 1973, as amended
ESM—Environmental Statement Memoranda
FACA—Federal Advisory Committee Act
FONSI—finding of no significant impact
GIS—geographic information system
HFRA—Healthy Forests Restoration Act of 2003
IBLA—Interior Board of Land Appeals
IM—Instruction Memorandums [or memoranda]
MOU—memorandum of understanding
NEPA—National Environmental Policy Act of 1969, as amended
NOA—notice of availability

NOIl—notice of intent
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OEPC—U.S. Department of the Interior, Office of Environmental Policy and Compliance

P.L.—public law

RAC—Resource Advisory Committee
RFD—reasonably foreseeable development
RMP—resource management plan
ROD—record of decision (for an EIS)
WO—BLM Washington Office
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APPENDIX 1
Supplemental Authorities To Be Considered

The NEPA is only one of many authorities that contain procedural requirements that pertain to
treatment of elements of the environment when the BLM is considering a Federal action. The
following list includes some of the other authorities that may apply to BLM actions.

Ele ment Authority

Air Quality
Cultural Res

Fish Habitat

Forests and
Rangelands

Migratory B

The Clean Air Act as amended (42 USC 7401 et seq.)

ources National Historic Preservation Act, as amended (16 USC 470)

Magnuson-Stevens Act Provision: Essential Fish Habitat

(EFH): Final Rule (50 CFR Part 600; 67 FR 2376, January 17,

2002)

Healthy Forests Restoration Act of 2003 (P.L. 108-148)

irds Migratory Bird Treaty Act of 1918, as amended (16 USC 703
et seq.)

Native American American Indian Religious Freedom Act of 1978 (42 USC
Religious Concerns ~ 1996)

Threatened or

Endangered

Species Endangered Species Act of 1983, as amended (16 USC 1531)

Wastes, Hazardous or Resource Conservation and Recovery Act of 1976 (43 USC

Solid 6901 et seq.) Comprehensive Environmental Repose
Compensation, and Liability Act 0f 1980, as amended (43
USC 9615)

Water Quality Safe Drinking Water Act, as amended (43 USC 300f et seq.)

Drinking—Ground

Clean Water Act 0f 1977 (33 USC 1251 et seq.)

Wild and Scenic

Rivers

Wild and Scenic Rivers Act, as amended (16 USC 1271)
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Ele ment Authority

Wilderness Federal Land Policy and Management Act of 1976 (43 USC
1701 et seq.); Wilderness Act 0f 1964 (16 USC 1131 et seq.)

Environmental Justice E.O. 12898, "Environmental Justice" February 11, 1994
Floodplains E.O. 11988, as amended, Floodplain Management, 5/24/77

Migratory Birds E.O. 131186, “Responsibilities of Federal Agencies to Protect
Migratory Birds” January 10, 2001

Wetlands-Riparian E.O. 11990 Protection of Wetlands 5/24/77
Zones
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APPENDIX 2

Using Categorical Exclusions
Established by

the Energy Policy Act of 2005

The Energy Policy Act (P.L. 109-58) prescribes the following five categorical exclusions (CX)
for activities whose purpose is for exploration or development of oil or gas:

1. Individual surface disturbances of less than five acres so long as the total surface
disturbance on the lease is not greater than 150 acres and site-specific analysis in a
document prepared pursuant to the NEPA has been previously completed.

2. Drilling an oil and gas well at a location or well pad site at which drilling has occurred
within five years prior to the date of spudding the well.

3. Drilling an oil or gas well within a developed field for which an approved land use plan
or any environmental document prepared pursuant to NEPA analyzed drilling as a
reasonably foreseeable activity, so long as such plan or document was approved within
five years prior to the date of spudding the well.

4. Placement of a pipeline in an approved right-of-way corridor, so long as the corridor
was approved within five years prior to the date of placement of the pipeline.

5. Maintenance of a minor activity, other than any construction or major renovation of a
building or facility.

Specific instructions for using these five CXs are identified below.

1. Individual surface disturbances of less than five acres so long as the total surface
disturbance on the lease is not greater than 150 acres and site-specific analysis in a
document prepared pursuant to the NEPA has been previously completed.

Use of this C X requires the decision-maker to do three things before applying this exclusion to
any authorization. First, the decision-maker must determine that the action under consideration
will disturb less than five acres onthe site. If more than one action is proposed for a lease (for
example, two or more wells), each activity is counted separately and each may disturb up to five
acres. Similarly, the five-acre limit must be applied separately to each action requiring discrete
BLM action, such as each APD, even though for processing efficiency purposes the operator
submits for BLM review a large Master Development Plan addressing many wells.

Second, the decision- maker must determine that the current unreclaimed surface disturbance
readily visible on the entire leasehold is not greater than 150 acres, including the proposed
action. This would include disturbance from previous rights-of-way issued in support of lease
development. Ifone or more Federal leases are committed to a BLM-approved unit or
communitization agreement, the 150-acre threshold applies separately to each lease. For larger
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leases, the requirement for adequate documentation would be satisfied with a copy of the most
recent aerial photograph in the file with an explanation of recent disturbance that may not be
shown on the aerial photos. Maps, tally sheets, or other visual aids may be substituted for aerial
photographs.

Finally, this CX includes the requirement of a site-specific NEP A document. For the purposes of
this CX, a site-specific NEP A analysis can be either an exploration and/or development EA/EIS,
an EA/EIS for a specific Master Development Plan, a multi-well EA/EIS, or an individual permit
approval EA/EIS. The NEPA document must have analyzed the exploration and/or development
of oil and gas (not just leasing) and the action/activity being considered must be within the
boundaries of the area analyzed in the EA or EIS. The NEPA document need not have addressed
the specific permit or application being considered.

This CX may also be applied to geophysical exploration activities provided the above
requirements have been met. For example, if anoil and gas exploration and development EIS
analyzes the site-specific impacts of 3D geophysical exploration within the oil and gas field, this
CX may apply to subsequent 3D geophysical activities conducted within the field.

The above requirements, that is, the five acre threshold, 150 acre unreclaimed disturbance limit,
and a site-specific NEPA document that addressed oil and gas development, are the only
applicable factors for review pursuant to this statute, but all must be satisfied in order to use this
CX.

2. Drilling an oil and gas well at a location or well pad site at which drilling has occurred
within five years prior to the date of spudding the well.

The well file narrative to support use of this CX must state the date when the previous well was
completed or the date the site had workover operations involving a drilling rig of any type or
capability; this also includes completion of any plugging operations. A “location or well pad” is
defined as a previously disturbed or constructed well pad used in support of drilling a well.
“Drilling” in the context of, “Drilling has occurred within five years” refers to any drilled well
including injection, water source, or any other service well. Additional disturbance or expansion
of the existing well pad is not restricted as long as it is tied to the original location or well pad.
This exclusion does not extend to new well sites merely in the general vicinity of the original
location or well pad.

Ifthe operator delays in spudding the new well and the time period between the previous well
completion and spudding exceed five years, the operator must suspend preparation for drilling
operations until the BLM completes NEPA compliance for the proposed well and issues a new
decisionon the APD. Therefore, the APD must contain a condition of approval (COA) stating
that "If the well has not been spudded by (the date the CX is no longer applicable), this APD will
expire and the operator is to cease all operations related to preparing to drill the well.”

The above requirements, that is, the drilling of a well at an existing location or well pad and the
five year limitation are the only two applicable factors for review pursuant to this statute, but
must both be satisfied in order to use this CX.
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3. Drilling an oil or gas well within a developed field for which an approved land use plan or
any environmental document prepared pursuant to NEPA analyzed drilling as a reasonably
foreseeable activity, so long as such plan or document was approved within five years prior
to the date of spudding the well.

The proposed well must be withina developed oil and gas field. A developed field is any field in
which a “confirmation well” has been completed. Normally, this is after the third well ina field.
The pending APD must also be within the reasonably foreseeable development scenario (RFD)
used in either a land use plan EIS or subsequent developmental EA or EIS. Finally, the new well
must be spudded within five years of that previous NEPA document. This provision applies to
“any environmental document” that analyzed drilling, meaning any document adopted by any
Federal agency pursuant to the NEPA, regardless of whether it was adopted by the BLM.
Because the 5-year period is again tied to the spudding of the pending well, the APD must
containa COA that if no well is spudded by the date the CX is no longer applicable, the APD
will expire, thus requiring the operator to obtain a new APD. For example, "If the well has not
been spudded by (the date the categorical exclusion is no longer applicable), this APD will
expire and the operator is to cease all operations related to preparing to drill the well.”

Full field development EISs do not need to be prepared where the development envisioned was
analyzed in the land use plan EIS. As long as the development foreseen does not exceed the
number of wells and/or surface disturbance analyzed in the prior NEP A document, no additional
NEPA documentation is required because of changes in the density of development.

All of the following requirements must be met to use this CX.

(1) The proposed APD is within a developed oil or gas field. A developed field is defined
as any field in which a confirmation well has been completed.

(2) There is an existing NEPA document (including that supporting a land use plan) that
contains a reasonably foreseeable development scenario encompassing this action.

(3) The NEPA document was finalized or supplemented within five years of spudding the
well.

4.  Placement of a pipeline in an approved right-of-way corridor, so long as the corridor was
approved within five years prior to the date of placement of the pipeline.

The 5-year time period is to be calculated from the date the decision was made approving the
corridor, including any amendments to the corridor. The time period extends to the date
placement of any portion of the new pipeline is concluded, provided that placement activities
began within the 5-year period. If the operator delays in beginning to place the pipeline, and the
time period between the approval of the corridor and placement exceeds five years, the
authorized officer must suspend the right-of-way authorization until the BLM completes NEPA
compliance for the proposed right-of-way and issues a decision. To avoid problems, the right-of-
way must contain a termor condition that provides for the suspension of the authorization if
placement does not begin before the last date that the CX is available, thus requiring the operator
to obtain a new right-of-way.
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Existing right-of-way corridors of any type can be used for new pipeline placement, such as the
burial of a pipeline or pipeline conduit in an existing roadbed or along a power line right-of-way,
could qualify for the exclusion. The term “right-of-way corridor” in Section 390 is not limited to
those authorized under 43 CFR 2800, but is a more generalized term that applies to any type of
corridor or right-or-way (whether on or off lease) approved under any authority or vehicle of the
BLM, including Sundry Notices. Additional disturbance or width needed to properly or safely
install the new pipeline may be authorized under this exclusion if it is within the approved right-
of-way corridor. Creation ofa new right-of-way completely outside and not overlapping into a
portion of the existing corridor is not authorized.

The above requirements, that is, the placement ofa pipeline in anexisting corridor of any type
and placement of the pipe within five years of approval (or amendment), are the only two
applicable factors for review pursuant to this statute and both must be satisfied to use this CX.

Other types of new right-of-way applications cannot be excluded from NEPA analysis under this
exclusion, for example, above ground power lines, or new roads; however, existing right-of-way
corridors, such as roads, may be used for new pipeline or pipeline conduit in an existing roadbed.

5. Maintenance of a minor activity, other than any construction or major renovation of a
building or facility.

This CX applies to maintenance of minor activities, such as maintenance of the well or wellbore,
a road, wellpad, or production facility. The exclusion does not cover construction or major
renovation of a building or facility. The addition of a compressor or a gas processing plant
would therefore not be eligible for this CX.

Note: CX numbers one (1) and three (3) reference previous NEPA documents. Field Offices
must apply the same or more effective mitigating measures considered in the parent NEP A
documents to all actions approved under any CX. Additionally, BMPs are to be applied as
necessary to reduce impacts to any authorization issued, regardless of the NEP A analysis or
exclusion used.
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APPENDIX 3
Departmental Categorical Exclusions

The following actions are categorical exclusions (CXs) pursuant to 516 DM 2, Appendix 1.
However, individual actions must be subjected to sufficient review to determine if any of the
extraordinary circumstances listed in Appendix 5, Categorical Exclusions: Extraordinary
Circumstances apply. Ifany of the extraordinary circumstances apply, an EA or an EIS must be
prepared. Inaddition, see Appendix 4, BLM Categorical Exclusions for a list of BLM
excludable activities.

1.1  Personnelactions and investigations and personnel services contracts.
1.2 Internal organizational changes and facility and office reductions and closings.

1.3 Routine financial transactions including such things as salaries and expenses,
procurement contracts (in accordance with applicable procedures and Executive Orders for
sustainable or green procurement), guarantees, financial assistance, income transfers, audits,
fees, bonds, and royalties.

1.4  Departmental legal activities including, but not limited to, such things as arrests,
investigations, patents, claims, and legal opinions. This does not include bringing judicial or
administrative civil or criminal enforcement actions which are outside the scope of NEPA in
accordance with 40 CFR 1508.18(a).

15 Reserved.

1.6 Nondestructive data collection, inventory (including field, aerial, and satellite surveying
and mapping), study, research, and monitoring activities.

1.7  Routine and continuing government business, including such things as supervision,
administration, operations, maintenance, renovations, and replacement activities having limited
context and intensity (e.g., limited size and magnitude or short-term effects).

1.8 Management, formulation, allocation, transfer, and reprogramming of the Department's
budget at all levels. (This does not exclude the preparation of environmental documents for
proposals included in the budget when otherwise required.)

1.9  Legislative proposals of an administrative or technical nature (including such things as
changes in authorizations for appropriations and minor boundary changes and land title
transactions) or having primarily economic, social, individual, or institutional effects; and
comments and reports on referrals of legislative proposals.

1.10 Policies, directives, regulations, and guidelines that are ofan administrative, financial,
legal, technical, or procedural nature and whose environmental effects are too broad, speculative,
or conjectural to lend themselves to meaningful analysis and will later be subject to the NEPA
process, either collectively or case-by-case.
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1.11  Activities which are educational, informational, advisory, or consultative to other
agencies, public and private entities, visitors, individuals, or the general public.

1.12 Hazardous fuels reduction activities using prescribed fire not to exceed 4,500 acres, and
mechanical methods for crushing, piling, thinning, pruning, cutting, chipping, mulching, and
mowing, not to exceed 1,000 acres. Such activities: Shall be limited to areas (1) in wildland—
urban interface and (2) Condition Classes 2 or 3 in Fire Regime Groups |, 11, or 111, outside the
wildland—-urban interface; Shall be identified through a collaborative framework as described in
“A Collaborative Approach for Reducing Wildland Fire Risks to Communities and the
Environment 10-Year Comprehensive Strategy Implementation Plan;” Shall be conducted
consistent with agency and Departmental procedures and applicable land and resource
management plans; Shall not be conducted in wilderness areas or impair the suitability of
wilderness study areas for preservation as wilderness; Shall not include the use of herbicides or
pesticides or the construction of new permanent roads or other new permanent infrastructure; and
may include the sale of vegetative material if the primary purpose of the activity is hazardous
fuels reduction.

1.13 Post-fire rehabilitation activities not to exceed 4,200 acres (such as tree planting, fence
replacement, habitat restoration, heritage site restoration, repair of roads and trails, and repair of
damage to minor facilities such as campgrounds) to repair or improve lands unlikely to recover
to a management approved condition from wildland fire damage, or to repair or replace minor
facilities damaged by fire. Such activities: Shall be conducted consistent with agency and
Departmental procedures and applicable land and resource management plans; Shall not include
the use of herbicides or pesticides or the construction of new permanent roads or other new
permanent infrastructure; and Shall be completed within three years following a wildland fire.
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APPENDIX 4
BLM Categorical Exclusions

The following actions are designated as categorical exclusions (CXs) pursuant to 516 DM 11.9.

Before any action described in the following list is used, the list of “extraordinary
circumstances” described in Appendix 5, Categorical Exclusions: Extraordinary
Circumstances must be reviewed for applicability. Ifany of the extraordinary circumstances are
applicable to the action being considered, either an EA or an EIS must be prepared for the action.
When no “extraordinary circumstances” apply, the following activities do not require the
preparation ofan EA or EIS. Inaddition, see Appendix 3, Departmental Categorical
Exclusions for a list of DOI-wide CXs.

The following actions are designated as categorical exclusions. The subject headings are for
organizational purposes only - any program may use any of the CXs.

A. Fishand Wildlife

1.
2.

3.

o

Modification of existing fences to provide improved wildlife ingress and egress.
Minor modification of water developments to improve or facilitate wildlife use (e.g.,
modify enclosure fence, install flood valve, or reduce ramp access angle).
Construction of perches, nesting platforms, islands, and similar structures for wildlife
use.

Temporary emergency feeding of wildlife during periods of extreme adverse weather
conditions.

Routine augmentations, such as fish stocking, providing no new species are introduced.
Relocation of nuisance or depredating wildlife, providing the relocation does not
introduce new species into the ecosystem.

Installation of devices on existing facilities to protect animal life, such as raptor
electrocution prevention devices.

B. Oil, Gas, and Geothe rmal Energy

1.

2.

3.

Issuance of future interest leases under the Mineral Leasing Act for Acquired Lands,
where the subject lands are already in production.

Approval of mineral lease adjustments and transfers, including assignments and
subleases.

Approval of unitization agreements, communitization agreements, drainage agreements,
underground storage agreements, development contracts, or geothermal unit or
participating area agreements.

4. Approval of suspensions of operations, force majeure suspensions, and suspensions of
operations and production.

5. Approval of royalty determinations, such as royalty rate reductions.

6. Approval of Notices of Intent to conduct geophysical exploration of oil, gas, or
geothermal, pursuant to 43 CFR 3150 or 3250, when no temporary or new road
construction is proposed.
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C. Forestry

1.

2.

ok

Land cultivation and silvicultural activities (excluding herbicide application) in forest tree
nurseries, seed orchards, and progeny test sites.

Sale and removal of individual trees or small groups of trees which are dead, diseased,
injured, or which constitute a safety hazard, and where access for the removal requires no
more than maintenance to existing roads.

Seeding or reforestation of timber sales or burn areas where no chaining is done, no
pesticides are used, and there is no conversion of timber type or conversion of non-forest
to forest land. Specific reforestation activities covered include: seeding and seedling
plantings, shading, tubing (browse protection), paper mulching, bud caps, ravel
protection, application of non-toxic big game repellant, spot scalping, rodent trapping,
fertilization of seed trees, fence construction around out-planting sites, and collection of
pollen, scions and cones.

Pre-commercial thinning and brush control using small mechanical devices.

Disposal of small amounts of miscellaneous vegetation products outside established
harvest areas, such as Christmas trees, wildings, floral products (ferns, boughs, etc.),
cones, seeds, and personal use firewood.

Felling, bucking, and scaling sample trees to ensure accuracy of timber cruises. Such
activities:

a. Shall be limited to an average of one tree per acre or less,

b. Shall be limited to gas-powered chainsaws or hand tools,

c. Shall not involve any road or trail construction,

d. Shall not include the use of ground based equipment or other manner of timber
yarding, and

e. Shall be limited to the Coos Bay, Eugene, Medford, Roseburg, and Salem
Districts and Lakeview District - Klamath Falls Resource Area in Oregon.

Harvesting live trees not to exceed 70 acres, requiring no more than 0.5 mile of
temporary road construction. Such activities:

a. Shall not include even-aged regeneration harvests or vegetation type conversions.

b. May include incidental removal of trees for landings, skid trails, and road
clearing.

c. May include temporary roads which are defined as roads authorized by contract,
permit, lease, other written authorization, or emergency operation not intended to
be part of the BLM transportation systemand not necessary for long-term
resource management. Temporary roads shall be designed to standards
appropriate for the intended uses, considering safety, cost of transportation, and
impacts on land and resources; and

d. Shall require the treatment of temporary roads constructed or used so as to permit
the reestablishment by artificial or natural means, or vegetative cover on the
roadway and areas where the vegetative cover was disturbed by the construction
or use of the road, as necessary to minimize erosion from the disturbed area.
Such treatment shall be designed to reestablish vegetative cover as soon as
practicable, but at least within 10 years after the termination of the contract.

Examples include, but are not limited to:
a. Removing individual trees for sawlogs, specialty products, or fuelwood.
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b. Commercial thinning of overstocked stands to achieve the desired stocking level
to increase health and vigor.

8. Salvaging dead or dying trees not to exceed 250 acres, requiring no more than 0.5 mile of
temporary road construction. Such activities:

a. May include incidental removal of live or dead trees for landings, skid trails, and
road clearing.

b. May include temporary roads which are defined as roads authorized by contract,
permit, lease, other written authorization, or emergency operation not intended to
be part of the BLM transportation systemand not necessary for long-term
resource management. Temporary roads shall be designed to standards
appropriate for the intended uses, considering safety, cost of transportation, and
impacts on land and resources; and

c. Shall require the treatment of temporary roads constructed or used so as to permit
the reestablishment, by artificial or natural means, of vegetative cover on the
roadway and areas where the vegetative cover was disturbed by the construction
or use of the road, as necessary to minimize erosion from the disturbed area.
Such treatment shall be designed to reestablish vegetative cover as soon as
practicable, but at least within 10 years after the termination of the contract.

d. Forthis CX, a dying tree is defined as a standing tree that has been severely
damaged by forces such as fire, wind, ice, insects, or disease, and that in the
judgment of an experienced forest professional or someone technically trained for
the work, is likely to die within a few years. Examples include, but are not limited
to:

()  Harvesting a portion of a stand damaged by a wind or ice event.
(i) Harvesting fire damaged trees.

9. Commercialand non-commercial sanitation harvest of trees to control insects or disease
not to exceed 250 acres, requiring no more than 0.5 miles of temporary road construction.
Such activities:

a. May include removal of infested/infected trees and adjacent live
uninfested/uninfected trees as determined necessary to control the spread of
insects or disease; and

b. May include incidental removal of live or dead trees for landings, skid trails, and
road clearing.

c. May include temporary roads which are defined as roads authorized by contract,
permit, lease, other written authorization, or emergency operation not intended to
be part of the BLM transportation systemand not necessary for long-term
resource management. Temporary roads shall be designed to standards
appropriate for the intended uses, considering safety, cost of transportation, and
impacts on land and resources; and

d. Shall require the treatment of temporary roads constructed or used so as to permit
the reestablishment, by artificial or natural means, of vegetative cover on the
roadway and areas where the vegetative cover was disturbed by the construction
or use of the road, as necessary to minimize erosion from the disturbed area.
Such treatment shall be designed to reestablish vegetative cover as soon as
practicable, but at least within 10 years after the termination of the contract.
Examples include, but are not limited to:
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()  Felling and harvesting trees infested with mountain pine beetles and
immediately adjacent uninfested trees to control expanding spot infestations;
and

(i) Removing or destroying trees infested or infected with a new exotic insect

or disease, such as emerald ash borer, Asian longhorned beetle, or sudden
oak death pathogen.

D. Rangeland Manage ment

1.
2.

3.

ok

~No

©

Approval of transfers of grazing preference.

Placement and use of temporary (not to exceed one month) portable corrals and water
troughs, providing no new road construction is needed.

Temporary emergency feeding of livestock or wild horses and burros during periods of
extreme adverse weather conditions.

Removal of wild horses or burros from private lands at the request of the landowner.
Processing (transporting, sorting, providing veterinary care, vaccinating, testing for
communicable diseases, training, gelding, marketing, maintaining, feeding, and trimming
of hooves of) excess wild horses and burros.

Approval of the adoption of healthy, excess wild horses and burros.

Actions required to ensure compliance with the terms of Private Maintenance and Care
agreements.

Issuance of title to adopted wild horses and burros.

Destroying old, sick, and lame wild horses and burros as an act of mercy.

. Vegetation management activities, such as seeding, planting, invasive plant removal,

installation of erosion control devices (e.g., mats/straw/chips), and mechanical
treatments, such as crushing, piling, thinning, pruning, cutting, chipping, mulching,
mowing, and prescribed fire when the activity is necessary for the management of
vegetation on public lands. Such activities:

a. Shall not exceed 4,500 acres per prescribed fire project and 1,000 acres for other
vegetation management projects;

b. Shall not be conducted in Wilderness areas or Wilderness Study Areas;

c. Shall not include the use of herbicides, pesticides, biological treatments or the
construction of new permanent roads or other new permanent infrastructure;

d. May include temporary roads which are defined as roads authorized by contract,
permit, lease, other written authorization, or emergency operation not intended to
be part of the BLM transportation systemand not necessary for long-term
resource management. Temporary roads shall be designed to standards
appropriate for the intended uses, considering safety, cost of transportation, and
impacts on land and resources; and

e. Shall require the treatment of temporary roads constructed or used so as to permit
the reestablishment, by artificial or natural means, of vegetative cover on the
roadway and areas where the vegetative cover was disturbed by the construction
or use of the road, as necessary to minimize erosion from the disturbed area.
Such treatment shall be designed to reestablish vegetative cover as soon as
practicable, but at least within 10 years after the termination of the contract.
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Issuance of livestock grazing permits/leases where:
a. The new grazing permit/lease is consistent with the use specified on the previous
permit/lease, such that
(0 the same kind of livestock is grazed,
(i)  the active use previously authorized is not exceeded, and
(1if)  grazing does not occur more than 14 days earlier or later than as specified
on the previous permit/lease, and
b. The grazing allotment(s) has been assessed and evaluated and the Responsible
Official has documented in a determination that the allotment(s) is
(0 meeting land health standards, or
(i) not meeting land health standards due to factors that do not include
existing livestock grazing.

E. Realty

1.

2.

Withdrawal extensions or modifications, which only establish a new time period and
entail no changes in segregative effect or use.

Withdrawal revocations, terminations, extensions, or modifications; and classification
terminations or modifications which do not result in lands being opened or closed to the
general land laws or to the mining or mineral leasing laws.

Withdrawal revocations, terminations, extensions, or modifications; classification
terminations or modifications; or opening actions where the land would be opened only
to discretionary land laws and where subsequent discretionary actions (prior to
implementation) are in conformance with and are covered by a Resource Management
Plan/EIS (or planamendment and EA or EIS).

4. Administrative conveyances from the Federal Aviation Administration (FAA) to the State
of Alaska to accommodate airports on lands appropriated by the FAA prior to the
enactment of the Alaska Statehood Act.

5. Actions taken in conveying mineral interest where there are no known mineral values in
the land under Section 209(b) of the Federal Land Policy and Management Act of 1976
(FLPMA).

6. Resolution of class one color-of-title cases.

7. lssuance of recordable disclaimers of interest under Section 315 of FLPMA.

8. Corrections of patents and other conveyance documents under Section 316 of FLPMA
and other applicable statutes.

9. Renewals and assignments of leases, permits, or rights-of-way where no additional rights
are conveyed beyond those granted by the original authorizations.

10. Transfer or conversion of leases, permits, or rights-of-way from one agency to another
(e.g., conversion of Forest Service permits to a BLM Title V Right-of-way).

11. Conversion of existing right-of-way grants to Title V grants or existing leases to FLPMA
Section 302(b) leases where no new facilities or other changes are needed.

12. Grants of right-of-way wholly within the boundaries of other compatibly developed
rights-of-way.

13. Amendments to existing rights-of-way, such as the upgrading of existing facilities, which
entail no additional disturbances outside the right-of-way boundary.

14. Grants of rights-of-way for an overhead line (no pole or tower on BLM land) crossing
over a corner of public land.
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Transfers of land or interest in land to or from other bureaus or federal agencies where
current management will continue and future changes in management will be subject to
the NEPA process.

Acquisition of easements for an existing road or issuance of leases, permits, or rights-of-
way for the use of existing facilities, improvements, or sites for the same or similar
purposes.

Grant of a short rights-of-way for utility service or terminal access roads to an individual
residence, outbuilding, or water well.

Temporary placement of a pipeline above ground.

Issuance of short-term (3 years or less) rights-of-way or land use authorizations for such
uses as storage sites, apiary sites, and construction sites where the proposal includes
rehabilitation to restore the land to its natural or original condition.

One-time issuance of short-term (3 years or less) rights-of-way or land use authorizations
which authorize trespass action where no new use or construction is allowed, and where
the proposal includes rehabilitation to restore the land to its natural or original condition.

F. Solid Minerals

1. Issuance of future interest leases under the Mineral Leasing Act for Acquired Lands
where the subject lands are already in production.

2. Approval of mineral lease readjustments, renewals, and transfers including assignments
and subleases.

3. Approval of suspensions of operations, force majeure suspensions, and suspensions of
operations and production.

4. Approval of royalty determinations, such as royalty rate reductions and operations
reporting procedures.

5. Determination and designation of logical mining units.

6. Findings of completeness furnished to the Office of Surface Mining Reclamation and
Enforcement for Resource Recovery and Protection Plans.

7. Approval of minor modifications to or minor variances from activities described inan
approved exploration plan for leasable, salable, and locatable minerals (e.g., the approved
plan identifies no new surface disturbance outside the areas already identified to be
disturbed).

8. Approval of minor modifications to or minor variances from activities described inan
approved underground or surface mine plan for leasable minerals (e.g., change in mining
sequence or timing).

9. Digging of exploratory trenches for mineral materials, except in riparian areas.

10. Disposal of mineral materials, such as sand, stone, gravel, pumice, pumicite, cinders, and
clay, inamounts not exceeding 50,000 cubic yards or disturbing more than 5 acres,
except in riparian areas.
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G. Transportation

1.

2.

w

Incorporation of eligible roads and trails in any transportation plan when no new
construction or upgrading is needed.

Installation of routine signs, markers, culverts, ditches, waterbars, gates, or cattleguards
on/or adjacent to roads and trails identified inany land use or transportation plan, or
eligible for incorporation in such plan.

Temporary closure of roads and trails.

Placement of recreational, special designation, or information signs, visitor registers,
kiosks, and portable sanitation devices.

H. Recreation Manage ment

1.

Issuance of Special Recreation Permits for day use or overnight use up to 14 consecutive
nights; that impacts no more than 3 staging area acres; and/or for recreational travel along
roads, trails, or in areas authorized ina land use plan. This CX cannot be used for
commercial boating permits along Wild and Scenic Rivers. This CX cannot be used for
the establishment or issuance of Special Recreation Permits for “Special Area”
management (43 CFR 2932.5).

I. Emergency Stabilization

1.

Planned actions in response to wildfires, floods, weather events, earthquakes, or landslips
that threaten public health or safety, property, and/or natural and cultural resources, and
that are necessary to repair or improve lands unlikely to recover to a management-
approved condition as a result of the event. Such activities shall be limited to: repair and
installation of essential erosion control structures; replacement or repair of existing
culverts, roads, trails, fences, and minor facilities; construction of protection fences;
planting, seeding, and mulching; and removal of hazard trees, rocks, soil, and other
mobile debris from, on, or along roads, trails, campgrounds, and watercourses. These
activities:
a. Shall be completed within one year following the event;
b. Shall not include the use of herbicides or pesticides;
c. Shall not include the construction of new roads or other new permanent
infrastructure;
d. Shall not exceed 4,200 acres; and
e. May include temporary roads which are defined as roads authorized by contract,
permit, lease, other written authorization, or emergency operation not intended to
be part of the BLM transportation systemand not necessary for long-term
resource management. Temporary roads shall be designed to standards
appropriate for the intended uses, considering safety, cost of transportation, and
impacts on land and resources; and
f.  Shall require the treatment of temporary roads constructed or used so as to permit
the reestablishment by artificial or natural means, or vegetative cover on the
roadway and areas where the vegetative cover was disturbed by the construction
or use of the road, as necessary to minimize erosion from the disturbed area.
Such treatment shall be designed to reestablish vegetative cover as soon as
practicable, but at least within 10 years after the termination of the contract
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J. Other

1.
2.
3.

S

©

10.

11.

12.

Maintaining land use plans in accordance with 43 CFR 1610.5-4.

Acquisition of existing water developments (e.g., wells and springs) on public land.
Conducting preliminary hazardous materials assessments and site investigations, site
characterization studies and environmental monitoring. Included are siting, construction,
installation and/or operation of small monitoring devices such as wells, particulate dust
counters and automatic air or water samples.

Use of small sites for temporary field work camps where the sites will be restored to their
natural or original condition within the same work season.

Reserved.

Asingle trip in a one month period for data collection or observation sites.
Construction of snow fences for safety purposes or to accumulate snow for small water
facilities.

Installation of minor devices to protect human life (e.g., grates across mines).
Construction of small protective enclosures, including those to protect reservoirs and
springs and those to protect small study areas.

Removal of structures and materials of no historical value, such as abandoned
automobiles, fences, and buildings, including those built in trespass and reclamation of
the site when little or no surface disturbance is involved.

Actions where the BLM has concurrence or co-approval with another DOI agency and
the action is categorically excluded for that DOI agency.

Rendering formal classification of lands as to their mineral character, waterpower, and
water storage values.
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APPENDIX 5
Categorical Exclusions:
Extraordinary Circumstances

Before any non-Energy Act CX is used, you must conduct sufficient review to determine if any
of the following extraordinary circumstances apply (516 DM 2, Appendix 2). Ifany of the
extraordinary circumstances are applicable to the action being considered, either an EA or an EIS
must be prepared for the action. Part 516 of the Departmental Manual (516 DM 2, Appendix 2)
states that extraordinary circumstances exist for individual actions within CXs which may:

2.1  Have significant impacts on public health or safety.

2.2  Have significant impacts on such natural resources and unique geographic characteristics
as historic or cultural resources; park, recreation or refuge lands; wilderness areas; wild
or scenic rivers; national natural landmarks; sole or principal drinking water aquifers;
prime farmlands; wetlands (Executive Order 11990); floodplains (Executive Order
11988); national monuments; migratory birds; and other ecologically significant or
critical areas.

2.3 Have highly controversial environmental effects or involve unresolved conflicts
concerning alternative uses of available resources [NEPA Section 102(2)(E)].

2.4 Have highly uncertain and potentially significant environmental effects or involve unique
or unknown environmental risks.

2.5  Establisha precedent for future action or represent a decision in principle about future
actions with potentially significant environmental effects.

2.6 Have adirect relationship to other actions with individually insignificant but
cumulatively significant environmental effects.

2.7  Have significant impacts on properties listed, or eligible for listing, on the National
Register of Historic Places as determined by either the bureau or office.

2.8 Have significant impacts on species listed, or proposed to be listed, on the List of
Endangered or Threatened Species, or have significant impacts on designated Critical
Habitat for these species.

2.9  Violate a Federal law, or a State, local, or tribal law or requirement imposed for the
protection of the environment.

2.10 Have a disproportionately high and adverse effect on low income or minority populations
(Executive Order 12898).
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2.11 Limit access to and ceremonial use of Indian sacred sites on Federal lands by Indian
religious practitioners or significantly adversely affect the physical integrity of such
sacred sites (Executive Order 13007).

2.12  Contribute to the introduction, continued existence, or spread of noxious weeds or non-
native invasive species known to occur in the area or actions that may promote the
introduction, growth, or expansion of the range of such species (Federal Noxious Weed
Control Actand Executive Order 13112).
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APPENDIX 6
Categorical Exclusion Documentation Format When Using
Categorical Exclusions Not Established by Statute

A. Backgound
BLM Office: Lease/Serial/Case File No.:

Proposed Action Title/Type:
Location of Proposed Action:
Description of Proposed Action:

B. Land Use Plan Conformance
Land Use Plan Name: Date Approved/Amended:
The proposed action is in conformance with the applicable LUP because it is specifically
provided for in the following LUP decision(s):

The proposed action is in conformance with the LUP, even though it is not specifically
provided for, because it is clearly consistent with the following LUP decision(s) (objectives,
terms, and conditions):

C: Compliance with NEPA:

The Proposed Action is categorically excluded from further documentation under the National
Environmental Policy Act (NEPA) in accordance with 516 DM 2, Appendix 1,
[Insert appropriate CX number and text, or a paraphrase of the text] or 516 DM 11.9,
[Insert appropriate CX number and text, or a paraphrase of the text].

This categorical exclusion is appropriate in this situation because there are no extraordinary
circumstances potentially having effects that may significantly affect the environment. The
proposed action has been reviewed, and none of the extraordinary circumstances described in
516 DM2 apply.
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| considered

[Insert any pertinent
design features incorporated into the project design, or relevant situations discussed during
project design, and explain why there is no potential for significant impacts].

D: Signature

Authorizing Official: Date:
(Signature)

Name:
Title:

Contact Person

For additional information concerning this CX review, contact [Insert contact name, title, office
name, mailing address, and telephone number].

Note: A separate decision document must be prepared for the action covered by the CX.
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APPENDIX 7
Documentation Requirements for Hazardous Fuels Actions
and Post-Fire Rehabilitation Actions

Decision Memorandum on Action and for Application of:
Departmental Categorical Exclusion 1.12 (or 1.13 or both)
Project Name

U.S. Department of the Interior

Bureau Name
Bureau Field Station (State Office, Regional Office, etc.)

County, State

Description of the Proposed Action and the Purpose and Need for the Action

[Provide a description of the proposed action and the purpose and need for the action. Provide
any pertinent facts such as: applicable legal land description, statutory citations, and other
agency involvements.]

Plan Conformance

[State that the Proposed Action is consistent with any land and resource management plans as
required by appropriate Federal, State, or local statutes having a bearing on the decision.]
[State that the Proposed Action was designed in conformance with all bureau standards and
incorporates appropriate guidelines for specific required and desired conditions relevant to
project activities.] [insert findings for other applicable laws.]

Compliance with the National Environmental Policy Act

[State that the Proposed Action is categorically excluded from further documentation under the
National Environmental Policy Act (NEPA) in accordance with 516 DM 2, Appendix 1, 1.12 (or
1.13 or both).] [insert reasons.]

[State that the application of this categorical exclusion is appropriate in this situation because
there are no extraordinary circumstances potentially having effects which may significantly
affect the environment.] [Clearly state that none of the exceptions apply. If any apply, then the
categorical exclusions cannot be utilized.] [State that these extraordinary circumstances are
contained in 516 DM 2, Appendix 2.]

| considered [insert any pertinent situations that were brought up during the design of the
activities and explain why there is no potential for significant effects].
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Persons and Agencies Consulted

[Explain how the public was made aware of this proposed activity. Describe people and
agencies consulted regarding the development of the action and steps taken based on this
consultation.]

Decision and Rationale on Action

I have decided to implement [insert description of actions, including mitigation measures and
reference any maps and drawings]. These actions meet the need for action. Inaddition, | have
reviewed the plan conformance statement and have determined that the proposed action is in
conformance with the approved land use plan and that no further environmental analysis is
required.

Implementation Date

This project will be implemented on or after [insert implementation date and identify any
conditions related to implementation].

[Insert deciding official’s name] Date

[Insert deciding official’s title]

Administrative Review or Appeal Opportunities

[State whether the decision is or is not subject to administrative appeal. If it is subject to appeal,
provide the citation of the appeal rules and provide appeal information.]

Contact Person

For additional information concerning this decision, contact [Insert contact name, title, office
name, mailing address, and telephone number].
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APPENDIX 8
Worksheet

Determination of NEPA Adequacy (DNA)

U.S. Department of the Interior
Bureau of Land Manage ment

OFFICE:

TRACKING NUMBER:

CASEFILE/PROJECT NUMBER:

PROPOSED ACTION TITLE/TYPE:

LOCATION/LEGAL DESCRIPTION:

APPLICANT (if any):

A. Description of the Proposed Action and any applicable mitigation measures

B. Land Use Plan (LUP) Conformance

LUP Name* Date Approved
Other document Date Approved
Other document Date Approved

* List applicable LUPs (for example, resource management plans; activity, project,
management, or program plans; or applicable amendments thereto)

The proposed action is in conformance with the applicable LUP because it is specifically
provided for in the following LUP decisions:

The proposed action is in conformance with the LUP, even though it is not specifically provided
for, because it is clearly consistent with the following LUP decisions (objectives, terms, and
conditions):
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C. ldentify applicable National Environmental Policy Act (NEPA) documents and other
related documents that cover the proposed action.

List by name and date all applicable NEP A documents that cover the proposed action.

List by name and date other documentation relevant to the proposed action (e.g., biological
assessment, biological opinion, watershed assessment, allotment evaluation, and monitoring
report).

D. NEPA Adequacy Criteria

1. Is the new proposed action a feature of, or essentially similar to, an alternative analyzed
in the existing NEPA document(s)? Is the project within the same analysis area, or if the
project location is different, are the geographic and resource conditions sufficiently similar
to those analyzed in the existing NEPA document(s)? If there are differences, canyou
explain why they are not substantial?

Documentation of answer and explanation:

2. Is the range of alternatives analyzed in the existing NEPA docume nt(s) appropriate with
respect to the new proposed action, given current environmental concerns, interests, and
resource values?

Documentation of answer and explanation:

3. Is the existing analysis valid in light of any new information or circumstances (such as,
rangeland health standard assessment, recent endangered species listings, updated lists of
BLM-sensitive species)? Can you reasonably conclude that new information and new
circumstances would not substantially change the analysis of the new proposed action?

Documentation of answer and explanation:

4. Are the direct, indirect, and cumulative effects that would result from implementation
of the new proposed action similar (both quantitatively and qualitatively) to those analyzed
in the existing NEPA document?
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Documentation of answer and explanation:

5. Are the public involvement and interagency review associated with existing NEPA
document(s) adequate for the current proposed action?

Documentation of answer and explanation:

E. Persons/Agencies /BLM Staff Consulted

Name Title Resource/Agency Represented

Note: Refer to the EA/EIS for a complete list of the team members participating in the
preparation of the original environmental analysis or planning documents.

Conclusion (If you found that one or more of these criteria is not met, you will not be able to
check this box.)

Based on the review documented above, | conclude that this proposal conforms to the applicable
land use plan and that the NEP A documentation fully covers the proposed action and constitutes
BLM’s compliance with the requirements of the NEPA.

Signature of Project Lead

Signature of NEPA Coordinator

Signature of the Responsible Official: Date

Note: The signed Conclusion on this Worksheet is part of an interim step in the BLM’s internal
decision process and does not constitute an appealable decision. However, the lease, permit, or
other authorization based on this DNA is subject to protest or appeal under 43 CFR Part 4 and
the program-specific regulations.
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APPENDIX 9
Recommended EA Format

Following is a suggested, but optional, outline for an EA. Refer to Chapter 8, Preparing an
Environmental Assessment for descriptions of the content for these EA sections or chapters.

1. Introduction

Identifying Information
° Purpose and Need for Action
Scoping and Public Involvement and Issues

N

. Proposed Action and Alternatives

Description of Proposed Action

Description of Alternatives Analyzed in Detail
Alternatives Considered but not Analyzed in Detail

3. Affected Environment

4. Environmental Effects

Direct and Indirect Effects
Cumulative Effects
Residual Effects

5. Tribes, Individuals, Organizations, or Agencies Consulted

»

. List of Preparers
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APPENDIX 10
Items to Include in the Administrative Record

The administrative record needs to demonstrate all of the factors considered and the process used
in reaching a decision. The record must also document public involvement in the process. Be
aware that some documents in the Administrative Record are subject to the Freedom of
Information Act and Privacy Act (consult your FOIA Officer). Note this on the document itself,
and indicate it in the database. (If the administrative record is used in lawsuits, protests, and so
forth, and if information is not filed in the administrative record, the courts or the IBLA may
consider that it did not happen.)

Administrative records may include (but are not limited to) these documents:
General Information

* Federal Register Notices

* Interdisciplinary Team or Project Team Membership
* Preparation Plans

» Contract Information (if the project is contracted)

Public Information

* Public Involvement Plans

* Public Information Documents (letters, notices)

* News Reports and Clippings

* General Correspondence

* Meeting and Workshop Records (attendance lists, announcements)

» Scoping Report

* BLM Responses to Comments (if not included in the environmental document)
» Protests or appeals and the BLM’s responses

* Mailing Lists

* Public Comments (from all phases of the project)

External Communications

e Other Federal Agencies

» Cooperating Agencies

» Tribes

» State Agencies

* Local Agencies

* Elected Officials (Governor, County commissioners, city officials, and so forth)

* Organizations

* Individuals

* Freedomof Information Act (FOIA) Requests and Responses (maintained by the FOIA
Officer)
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Inte rnal Communications

* Project Management Correspondence

* Interdisciplinary Team-Project Team Correspondence (meeting notes, agendas)
* FOIA exempt documents

* Quality Assurance Determination

Background Material/Supporting Information

e Data
o Data Standards
* Metadata

* References

* Analyses (of alternatives, environmental consequences)

* Appendixes

» Special Reports (ACEC Report, Reasonably Foreseeable Development Scenarios,
Mineral Assessments, Wild and Scenic River Suitability Assessments)

» Biological Assessments or Opinions

» Section 106 Consultation

Environmental Documents
 Draft EIS

* Final EIS
* Record of Decision or Decision Record
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APPENDIX 11
Federal Register Illustrations
These illustrations were adopted from the Office of the Federal Register’s Federal Register
Document Drafting Handbook, October 1998 Revision.
Illustration 1: Federal Register Format Require ments

1" Original

TELE-0L
Copy 1
TAL ARCHIVES AND RECCRDS ADMINISTIRATION

JUMMARY: * = =

DATE3: +* # #

o L5" b| aCCRESSES: ¢ o+ o+ |" " »

11" FCR FURTHER INFORMATICH CONTACT: #+ = #

SUPPLEMENTARY INFORMATION: * *

Cercsified %o be a true

Copy of the Original
fl’timﬁu

Cercified to be a true
Copy of the Original

Signatiuns
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Illustration 2: Sample Notice

NATIONAL ARCHIVES AND RECORDS ADMINISTEATION
Public Meeting With Interested Vendors for Ordsring
Reproductions of Still Photographs, Rerial Film, Maps, and

Drawings

ACGENCY: National Archives and Records Administration.

ACTION: Notice of meeting.

SUMMRRY: The National Archives and Records Administration (NARR)
will hold a meeting to discuss the continued privatization of
reproduction services for still pictures, aerial film, maps, and
drawings. On March 6, 19%x, NARA began a test phase of new
procedures for the delivery of reproduction services for records
which NARA customers regquest from the Still Picture Branch,

the Cartographic and Architectural Branch, and the Nixon
Presidential Materials Staff. The National Archives and

Records Administration permitted vendors to set up work

stations in College Park, MD, where the still photographs,
cartographic, and architectural records are housed and made
avallable. The three units referred customer requests for
reproduction of these media to the vendors, who determined fees,
collected payments, performed the copying work, and mailed the

reproductions to the customers. The purpose of this ons-year
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llustration 2: Sample Notice (Continued)

trial program was to: wverify the degres to which the
privatization of the reproduction order fulfillments could
improve customer ssrvice; and ascertain ths extent

to which digital scanning can satisfy reguirements from

NARA's customers. The program is extended for ons more year,
with some changes. 211 vendors interssted in the program,
including vendors already participating, are invited to attend
the next scheduled meeting. & follow-up mesting has alsc besen
scheduled to answer any remaining qusstions from posszibls
vendors, and to distribute coples of the memorandum of

agresment.

DATES: The meeting will be held on Wednesday, January 24, 199z,
at 2 p.m. The follow-up meeting will be helld on Thursday,

February 15, 19%%x, at 2 p.m.

RDDRESSES: The meetings will be held in Archives II, Lecture

Rooms D and E, located at 8601 Adelphi Road, College Park, MD.

FOR FURTHER INFCORMATICN CONTACT: Michael Meetings, 301-000-0000.

Type name,

Title.
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lustration 3: Guidance on Writing a Federal Register Notice

Capitals. Type in all capital letters:

» The name of the agency or cabinet-level department (but not the name of the subagency)
in the heading of a document.

» "FEDERAL REGISTER" in the parenthetical for dates that we are to compute.

» Preamble captions.

Example 27.

AGENCY :
RCTION:
SUMMARRY @

JATES :

o]

D

IRESSE

4]

FOR FURTHER INFORMATION CONTACT:
SUPPLEMENTARY INFORMATICN:

Copies. Provide legible copies.

Correction or adhesive tape. Do not use correction or adhesive tape.
Double-spacing. Type the text of your document double-spaced.
Headings. Type document headings centered or flush with the left margin.

Margins

* One inch at the top. bottom. and right side.
« One and one-half inches on the left side.

Page numbers. Number the pages consecutively in one of the following places:

» Centered top.
» Centered bottom.
»  Upper right-hand corner.

Paper. You must prepare your documents on §%4" X 11" white paper.

Quotation marks. Use quotation marks for names of books, journals, articles, and similar items.

Quoted material. Type quoted material:

» Single-spaced.
» Centered-block style.
«  Without quotation marks.

Single-sided copy. You must type your document on one side only.
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lHlustration 3: Guidance on Writing a Federal Register Notice (Continued)

§ Symbol.

Use the § symbol only for a CFR section and §§ symbol only for multiple sections. However, do
not use a § symbol to begin a sentence; instead, spell out the word. Do not use the § symbol or
the word "section" when the reference follows a title number and CFR as in 36 CFR 1200.1.

Style.

Use the "U.S. Government Printing Office Style Manual" as a guide for punctuation.
capitalization, spelling. compounding, and other style matters. You may obtain the GPO Style
Manual from the Superintendent of Documents, Government Printing Office.

References.

If your document relates to a previously published Federal Register document, you must cite the
earlier document. A reference in a notice document to a previously published Federal Register
document must identify the volume number, page number, and date of the issue in which the
document appeared. (See example 28.)

Example 28. Reference to a previously published Federal Register document.
éx FR 12345, Jul. 23, 19%5x

A reference in a notice document to material contained in the CFR should identify the CFR title
and part or section number. (See example 29.)

Example 29. Reference to material contained in the CFR.

36 CFR part 1200
36 CFR 1200.1
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STATE OF CALIFORNIA Edmund G. Brown Jr., Governor
PUBLIC UTILITIES COMMISSION

505 VAN NESS AVENUE
SAN FRANCISCO, CA 94102-3298

September 27, 2011

Mr. Patrick T. Lee

Vice President

Sunrise Powerlink Transmission Project
8315 Century Park Court, CP 33A

San Diego, CA 92123

RE: SDG&E Sunrise Powerlink Transmission Line Project — Stop Work Order for
Helicopter Operations

Dear Mr. Lee:

As you know, recently there have been numerous incidents involving helicopters, apparently
caused by pilot errors and mechanical and rigging failures. The frequency of such incidents
seems to be increasing. The incidents CPUC staff are aware of include:

February 12, 2011 — Rotor strike (pilot error)

June 7, 2011 — Skycrane drop of a lattice structure (mechanical failure)

June 10, 2011 — Second skycrane drop of a lattice structure (mechanical failure)
August 4, 2011 — Air compressor drop (rigging failure)

August 23, 2011 — Rotor strike (pilot error)

September 19, 2011 — Micropile pipe drop (rigging failure)

September 22, 2011 — Plywood drop (rigging failure)

September 26, 2011 — Straw wattle drop (rigging failure)

The CPUC voted on December 18, 2008 to approve the SDG&E Sunrise Powerlink
Transmission Line Project (Decision D.08-12-058). The CPUC also adopted a Mitigation,
Monitoring, Compliance and Reporting Program (MMCRP) to ensure compliance with all mitigation
measures imposed on the Sunrise Powerlink Project during its implementation. Section 4.1 of the
MMCRRP stipulates that:

“Based on the severity of a given infraction or pattern of non-compliance activity, the CPUC
Project Manager has the authority to shut down project construction activities. If a shutdown of
construction activity occurs, construction shall not resume until the CPUC Project Manager
authorizes it to do so.”



Patrick T. Lee
Sunrise Power Link
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The pattern of Sunrise Project helicopter incidents is troubling to the CPUC and is of serious
concern due to the safety risks such incidents impose on the residents of Imperial and San Diego
Counties and project personnel. Therefore, effective immediately, CPUC is shutting down all
helicopter operations related to the Sunrise Powerlink Project, except those necessary to position
the aircraft at secure locations. Helicopter operations may resume only upon CPUC’s
concurrence that the following remedial actions have been successfully implemented:

1. Safety Stand Down: A Safety Stand Down to review helicopter operations and safety shall

be performed with ALL pilots and ALL ground personnel present, including riggers,

- personnel working in yards, people at TSAPs, and people likely to be transported by a

helicopter. Communication from SDG&E or its contractors shall cover standard operating

procedures, signals, daily checklists, and any other relevant topics. In addition, for conditions

deemed hazardous or nearing hazardous to helicopter operations, appropriate actions shall be
reviewed in the training.

e A dated sign-in sheet recording the names of all individuals who are present at stand
down sessions shall be submitted to CPUC.

e A list of all topics covered shall be submitted to CPUC.

e SDG&E shall positively affirm that all appropriate staff members have been included in
the safety review.

2. Rigging Training session or sessions based on the Apprentice Program for Linemen shall be
developed and implemented, and shall address appropriate rigging practices, pilot
communications, and procedures, whenever there is a change in personnel (pilot and/or
rigging). On-the-ground rigging shall be performed only by a certified lineman, an
apprentice with a certified lineman present, or an individual who has been trained through
the approved rigging class.

e A dated sign-in sheet recording the names of all individuals who are present at training
sessions shall be submitted to CPUC.

e A list of all topics covered shall be submitted to CPUC.

e SDGE&E shall positively affirm that all appropriate staff members have been included in
the training session(s).

431574



Patrick T. Lee
Sunrise Power Link
Page 3

3. Outside of tower assembly and wire operations, helicopter operations shall be restricted to
sites that have been designated as helicopter-access only. If there is an access road that has
been designated to a site, all operations except tower assembly and wire operations shall be
conducted by vehicle access.

e SDG&E shall submit documentation stipulating that helicopter operations will be
limited as described here.

4. Proposed Incident Reporting Procedures shall be submitted to CPUC for review and approval.
Upon approval, these will be incorporation into the MMCRP.

The CPUC may add to or update any of the remedial actions set forth above. If any updates or
additions are required, the CPUC will provide them to SDG&E in writing by October 4, 2011. If
the CPUC does not require any further updates or additions, SDG&E may continue to use
helicopters as soon as SDG&E has demonstrated compliance with the four remedial actions

listed above.

Please contact me or Billie Blanchard at (415) 703-2068, the Sunrise Project Manager, if you
have any questions.

Sincerely,

é%Z,C_’Aﬁiﬁ ;;ZZ:Z%L
Jlie

A. Fitch
Director, Energy Division

ces Daniel Steward, BLM El Centro Field Office
Tom Zale, BLM El Centro Field Office
Bob Hawkins, Forest Service
Susan Lee, Aspen Environmental Group
Vida Strong, Aspen Environmental Group
Anne Coronado, Aspen Environmental Group
Fritts Golden, Aspen Environmental Group
Alan Colton, SDG&E
Billie Blanchard, CPUC Project Manager
Mary Jo Borak, CPUC Supervisor
Ken Lewis, CPUC Acting Program Manager
Supervisor Diane Jacob, San Diego County
Laura McDonald, SDG&E
Todd Voorhees, SDG&E
Jason Reiger, CPUC attorney
Nicholas Sher, CPUC attorney
Arocles Aguilar, CPUC attorney
Paul Clanon, CPUC Executive Director
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Community meetings planned in Boulevard, Lakeside and Alpine

By Miriam Raftery

October 22, 2011 (San Diego’s East County) —After receiving
23 complaints about Sunday helicopter operations on Sunrise
Powerlink construction, the County has amended its variance.
The original variance allowed work Sundays through November,
as well as on the Friday after Thanksgiving.

The amendment covers portions of two areas: Lakeside/El
Monte and the Bell Bluff/Japatul area of Alpine.

In the eastern El Monte Valley area of Lakeside, the extra flights
will stop at five tower sites nearest homes. Two other sites will
be restricted from helicopter use and the loudest helicopter (the
Erickson Air Crane) will be prohibited from use from the Helix

construction yard.

In Alpine, all helicopter activity from the Lyons Valley Road (SWAT) staging area will be
eliminated and use of the Erickson Air Crane will also be prohibited. Helicopters must utilize
the nearby Suncrest Substation or Wilson Construction yards instead.

No restrictions were imposed in areas where residents did not complain.

To file a complaint related to helicopters for noise or violations, view this guide for contact
information.

http://mww.eastcountymagazine.org/print/7651 13


http://www.eastcountymagazine.org/
http://www.eastcountymagazine.org/
http://www.eastcountymagazine.org/taxonomy/term/6827
http://www.eastcountymagazine.org/news
http://www.eastcountymagazine.org/taxonomy/term/270
http://www.eastcountymagazine.org/taxonomy/term/214
http://www.eastcountymagazine.org/taxonomy/term/8849
http://www.eastcountymagazine.org/taxonomy/term/11002
http://www.eastcountymagazine.org/taxonomy/term/160
http://www.eastcountymagazine.org/taxonomy/term/10479
http://www.eastcountymagazine.org/taxonomy/term/86
http://www.eastcountymagazine.org/taxonomy/term/10506
http://www.eastcountymagazine.org/taxonomy/term/135
http://www.addtoany.com/share_save?linkurl=http%3A%2F%2Fwww.eastcountymagazine.org%2Fnode%2F7651&linkname=COUNTY%20AMENDS%20VARIANCE%20TO%20STOP%20SUNDAY%20HELICOPTER%20FLIGHTS%20ON%20POWERLINK%20FOR%20PORTIONS%20OF%20LAKESIDE%20AND%20ALPINE

3/7/2014 COUNTY AMENDS VARIANCE TO STOP SUNDAY HELICOPTER FLIGHTS ON POWERLINK FOR PORTIONS OF LAKESIDE AND ALPINE

The variance also requires that SG&E notify neighboring property owners of the construction
activities and that SDG&E must attend the next Community Planning Group meetings. The
next Community Planning Group Meetings are set for October 26 in Alpine, November 2 in
Lakeside, and November 3 in Boulevard.

Variances were initially granted to allow SDG&E to complete Powerlink work in areas where
construction must shut down December 1 to protect golden eagles during nesting season.
Delaying until after nesting season could cause erosion and more disruption to residents in
the long run, according to Leann Carmichael at the County Department of Land Use.

To file a complaint over helicopter-related activity on Powerlink, below is contact information
provided by Alpine Planning Group member Lou Russo.

Contact Information for Sunrise Powerlink Issues

Helicopter Variance/Noise Issues

-Noise Complaints can be filed with the county DPLU by calling John Bennett at (858) 694-
2177. You can also call the LeAnn Carmichael with the DPLU at (858) 694-3739.

ePlease leave your name, address and phone number, they will not act on anonymous
complaints

eDocument the time and date, photograph or videotape if possible

Helicopter Violations

eFlying too low (<500’ over a residence) without a load

*Flying with a suspended load over a residence, outbuilding, driveway, road, livestock, etc.
eNote date and time, color of helicopter, photograph or videotape if possible
-Contact James McNamara, FAA/San Diego Flight Standards Office

phone: 858-502-9882, Ext. 285

email: james.d.mcnamara@faa.gov

-Contact Billie Blanchard, CPUC Project Manager

phone: 415-703-2068

email: bcb@cpuc.ca.gov

or: billie.blanchard@cpuc.ca.gov

Alpine residents:

oIf you do not receive a notice as specified above, call to file a complaint

Alpine Business Loss Claims

SDG&E has assigned Senior Claims Advisor, Maureen Monje to the Sunrise Powerlink project.

http://mww.eastcountymag azine.org/print/7651 2/3


mailto:james.d.mcnamara@faa.gov
mailto:bcb@cpuc.ca.gov
mailto:billie.blanchard@cpuc.ca.gov

3/7/2014 COUNTY AMENDS VARIANCE TO STOP SUNDAY HELICOPTER FLIGHTS ON POWERLINK FOR PORTIONS OF LAKESIDE AND ALPINE

Ms. Monje will be assigned to the East County Community Relations Office, located at 2806
Alpine Boulevard, Tuesdays and Thursdays

during regular business hours. Additionally, Ms. Monje will be available to schedule
appointments at other times, as requested.

Email: mmonje@semprautilities.com

Phone: 619-445-1390

eProvide specific information to support and verify a financial loss. This information could
include, but is not limited to, tax returns, monthly sales receipts or verified accounting
records. To prove evidence of loss, it is incumbent upon the claimant to submit this
information in a timely manner.

Please cc Dianne Jacob, County Supervisor, on any email you send:
Email: dianne.jacob@sdcounty.ca.gov

Phone: (619) 531-5522

Her assistant: Jennifer Stone - Jennifer.Stone@sdcounty.ca.gov

Also cc Todd Voorhees, SDG&E

Email: tvoorhees@semprautilities.com

Phone: (619) 659-8113

Cleveland National Forest, Brian Paul

Email: rpaul@fs.fed.us

Phone: (619) 445-6235

Alpine Community Planning Group
Sharmin Self
sharmin.self@alpinecpg.org

or

Lou Russo

louis.russo@gmail.com

Here are e-mail addresses for the 5 members of the CPUC located in San Francisco.
Commissioners are appointees of the Governor, not elected by the public.
michael.peevey@cpuc.ca.gov timothy.simon@cpuc.ca.gov mike.florio@cpuc.ca.gov
catherine.sandoval@cpuc.ca.gov mark.ferron@cpuc.ca.gov Note: Commissioner Peevey
(President of the Commission) authored the decision to approve the "Environmentally
Superior Southern Route" for Sunrise in Dec. 2008. The vote was 4-1 with Gruenich
opposed. Gruenich is no longer on the Commission. Florio, Sandoval and Ferron were not on
the Commission in 2008 at the time of the vote.

Source URL (retrieved on 03/07/2014 - 14:39): http://www.eastcountymagazine.org/node/7651
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Raptor Electrocutions and
Distribution Pole Types

by: Rick Harness

EDM International, Inc.
Fort Collins, Colorado

Abstract

The electrocution of raptors and larger perching
birds is a global hazard of overhead
distribution construction, especially in
treeless areas with abundant prey where poles
make attractive perches. Disturbed by the
continuing Qlarge numbers of raptors,
particularly eagles, electrocuted along power
lines, the U.S. Fish and Wildlife Service has
begun to step up enforcement of the Migratory
Bird Treaty Act and the Bald and Golden Eagle
Protection Act. In 1999, Moon Lake Electrical
Association, Inc. (MLEA) of Utah was charged
with electrocuting 17 large raptors and
violating the Migratory Bird Treaty Act and
the Bald and Golden Eagle Protection Act. MLEA
was ultimately given three years of probation,
ordered to pay $100,000 in fines and
restitution, and required to retrofit
structures dangerous to migratory birds.

Electrocution hazards can be greatly reduced
through modifications to existing design
standards. However, most modifications in
North America are designed for use on wood
poles and crossarms. As other materials (e.g-
Ffiberglass, concrete and steel poles) are used
as an alternative to wood, construction
techniques should adhere to established
engineering criteria such as Basic Impulse
Insulation Level (BIL) and state-of-the-art
raptor protection.

Because steel and reinforced concrete poles
are more conductive than wood or fiberglass,



NAIPG

Raptor Electrocutions— Background

Asearly as 1971, theelectrical utility industry became
aware of the raptor electrocution issue. Due, in large
part, toinvestigations of poisoning and shooting deaths
of bald and golden eagles in Wyoming and Colorado,
it was discovered that many birds were also dying by
power line electrocutions. By 1972, the U.S. Rural
Electrification Administration (REA) published afirst
set of industry guidelines for minimizing raptor
electrocution problems along power lines. In the
ensuing years a steady stream of studies and
publications, many generated by sources from within
theindustry, fed arapidly accumulating knowl edge base
pertaining to the issue (Olendorff, et. al., 1981).
Currently, the most compl ete and up-to-date document
dealing with the raptor protection issue is Suggested
Practices for Raptor Protection on Power Lines: The
Sate of the Art in 1996, published by the Avian Power
Line Interaction Committee, the Edison Electric
Ingtitute, and the Raptor Research Foundation.

After 1972 many investor owned utilities (IOU’s) and
REA cooperatives adjusted line configurations and
grounding practices, reducing raptor electrocutions.
Today Rural Utilities Service (RUS) cooperatives
(formerly REA) are required to construct lines with
nonconducting wood braces, and to install polegrounds
so they are raptor safe. These changes arereflected in
the U.S. Department of Agriculture engineering
publication entitled, “ Specifications and Drawings
for 7.2/12.5Kv. Line Construction” (RUS Form 804).
Additional raptor mitigating measures are up to
individual RUS members, with many choosing to
reduce eagle electrocutions by providing increased

Although utility construction practices have improved
since 1971, someraptor e ectrocutionsstill persist. These
electrocutions often cause outages resulting in damaged
equipment, safety problems and loss of service to
consumers. A 1993 Institute of Electrical and Electronics
Engineers, Inc. (IEEE) survey stated the mgjority of their
respondentsstill experience outagescaused by squirrels,
birds, raccoons and snakes (IEEE Power Engineering
Society 1993). Nationwide, animalsarethethirdleading
identifiable cause of all power outages, and birds cause
more outages than any other animal (Southern
Engineering Company 1996). The United States
Department of the Interior investigated 4,300 eagle
deaths from the early 1960’s to 1995 and reported
electrocution asthe second greatest cause of all detected
golden eagle mortality and the fourth greatest cause of
bald eagle deaths (LaRoe et d. 1995) (Photo 1).

Electrocutions are not restricted to the United States but
occur worldwide. Cape vulture electrocutions have been
apersistent problemin SouthAfrica(Markus 1972, Jarvis
1974, L edger and Annegarn 1981). Haas (1980) reported
14 diurnal and 5 nocturnal speciesof raptor el ectrocuted
by power linesin West Germany; Herren (1969) recorded
owl electrocutions in Switzerland. Bevanger (1994)
surveyed 175 Norwegian power companies and most
respondents stated they believed their facilities
electrocuted raptors.

conductor separation. The increased separationis

often accomplished by substituting 10-foot wood
crossarms for conventional 8-foot arms, providing
60-inches of separation between primary conductors.
The Raptor Research Foundation recommends a
minimum of 60-inch spacing between phases and |
phase-to-ground to minimize eagle eectrocutions
(APLIC1996). A largefemal e golden eaglecan have
a90-inch wingspan, 54 inchesbetween wrists. The
60-inch spacing was selected to minimize
electrocutions of immature eagles when they begin |
or terminate aflight.

Photo 1. Ajuvenile golden eagle electrocuted by a distribution
power line.
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The 2 Internationa Conference on Raptors (October,
1996) organized by the Raptor Research Foundation,
included an Energy Development Symposium.
Representatives attending the conference from the United
States, South Africa, Tasmania, Russia, Italy and Spain
all presented papers on persistent avian electrocutions.

Electrocutionsarea so arestrictivefactor for someraptor
populations (APLIC 1996). At onepoint therewereonly
60 California condors left in the North America. Today
condors are subjected to mock power poles and low
electrical shocks to deter perching before they are
released (Graham 2000). Theelectrocution of Egyptian
vultures may be responsible for the overall decline of
the species near Khartoum, Sudan (Nikolaus 1984).
Electrocution is also the primary known cause of death
for the endangered Spanish eagle in and around Dofiana
National Park, Spain (Ferrer and Fernando 1991, Ferrer
etal. 1991). They estimate up to the 187 miles of power
linesin and around the park might kill 1200 raptors per
year. Ferrer and Fernando (1991) also conclude
techniques for reducing electrocutions in and around
Dofiana National Park, Spain are more effective than
other management techniquesemployedtoincreaseeagle
productivity.

The electrocution problem will presumably intensify as
power linesare constructed in devel oping countrieswith
expanding human populations such as Africa, South
America, and Asia (Bevanger 1994). Mitigating
measures should be encouraged globally because they
will not only minimize electrocutions, but will also
minimize power outages (Negro and Ferrer 1995).
Reducing outages may save utilities money in the long
term and will certainly improve system reliability. For
example, May 9, 2000 the southern half of Portugal,
including the capital Lisbon, had a massive power
outage. The outage lasted almost 2 hours and affected
several million people. A bird caused ashort circuit on
a power line and the automatic protection system at a
major substation did not function.

Raptor Electrocutions— Legal 1ssues
Despiteawealth of availableinformation, some el ectrica
utilities continue to lag behind standards of raptor
protection aong their power lines. In so doing, these
utilities expose themselves to the possibility of
prosecution under statutesthat protect thebirdsthat perch
onthoselines. Disturbed by the continuing large numbers
of raptors, particularly eagles, electrocuted along power
lines, the U.S. Fish and Wildlife Service (USFWS) has
begun to step up enforcement of the Migratory Bird
Treaty Act (MBTA), the Bald and Golden Eagle
Protection Act (BGEPA), and the Endangered Species
Act (ESA). The first utility cited for violation of the
Migratory Bird Treaty Act was Pacific Gas and Power
of California. In 1993, the utility was fined $1500 for
violations and agreed to retrofit linesto safer standards.
In 1998, Sand Point Electric of Alaska was fined $500
and was likewise compelled to retrofit dangerous
structures (Suazo 1998).

Most recently, however, a plea agreement between the
United States Department of Justice and the USFWSwith
Moon LakeElectrical Association, Inc. (MLEA) of Utah
usheredinan entirely new eraof enforcement (Williams
2000). Under the agreement, MLEA was given three
years of probation, ordered to pay $100,000 in finesand
restitution, and required to retrofit structures dangerous
to migratory birds. MLEA was also required to enter
into aMemorandum of Understanding (MOU) with the
USFWS and to hireaqualified consultant to develop an
Avian Protection Plan.

Altogether, MLEA was charged with six counts of
violating the Migratory Bird Treaty Act and the Bald
and Golden Eagle Protection Act. Although MLEA was
charged with killing 17 large raptors (including, but not
limited to, golden eagles), at least another 21 raptorsin
excess of the 17 enumerated in the charges had been
electrocuted over a period of several years under the
Association’s power lines. Complicating mattersfor the
utility was the fact that MLEA had been repeatedly
notified of dangerous structures along their lines, but
opted to retrofit only structures already known to have
killed birds (Melcher and Suazo 1999). Multiple kills
were also recorded under some structures.
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In a pre-trial motion, MLEA argued that it had not
deliberately killed any of the raptors and was therefore
not liable to charges under either the MBTA or the
BGEPA. Moon Lake argued, in part, that the MBTA and
BGEPA were intended to apply only “intentionally
harmful” activities such as those entailed in hunting,
poaching, and trapping. District Court Judge Lewis
Babcock denied this motion. In the case of the MBTA,
Judge Babcock found that the language of the MBTA,
“it shall be unlawful at any time, by any means, or in
any manner, to pursue, hunt, take, capture, kill, attempt
to take, capture, or kill ... any migratory bird ...,” does
not restrict application to deliberate types of killing
normally associated with poaching or hunting. While
Judge Babcock all owed that innocent technical violations
might be taken care of by a small fine, a case such as
that of MLEA raises more serious issues. Specifically
noted by thejudgewasthefact that MLEA failedtoinstall
inexpensive retrofits on 2,450 of 3,096 polesin the area
in question. Additionally, Judge Babcock also rejected
MLEA's claim that they were subject to selective
enforcement of the law, noting that “ conscious exercise
of somesdectivity inenforcementisnotinitsaf afedera
congtitutional violation so long as the selection was not
deliberately based upon an unjustifiable standard such
as race, religion, or other arbitrary classification (45
F.Supp.2d 1070).”

Violations of the MBTA are examples of dtrict liability
crimes, meaning that a party can be convicted under the
statute without demonstration of specific intent or guilty
knowledge. In contrast to the MBTA, the BGEPA
proscribes behavior by which an entity “knowingly or
with wanton disregard for the consequences of his act”
takes a Bald or golden eagle. Citing numerous
precedents, Judge Babcock ruled that “take” includesany
act of killing without respect to method.

Table 1. Penalty Provisions in USFWS Satutes

Techni cal Bulletin

Further, the judge found that adetermination of whether
or not MLEA had acted “knowingly or with wanton
disregard” in the killing of the eagles was a matter for
the jury’s determination and therefore not subject to
challenge by a pre-trial motion (45 F. Supp. 2d 1070).

All said, if MLEA had not entered into a pleaagreement,
the Association would have stood trial on all six counts
of theviolationsof boththe MBTA and theBGEPA. This
isthefirst significant caselaw of autility being criminally
prosecuted under the MBTA and BGEPA.

Although not applicable to the MLEA case, the
Endangered SpeciesAct may also apply in certain cases
of avian electrocutions. Once again, the definition of
“take” comesinto play. Although aparty must knowingly
take athreatened or endangered speciesto be criminally
liable under the ESA, civil penaltiesmay apply in cases
of gtrict liability aswell.

All three of the Acts in question have provisions for
substantial financial penalties (see Table 1). Under the
MBTA, misdemeanor convictions can bring fines of up
to $15,000 per individual and $30,000 per organization.
Also, thelaw dlowsfor up to six monthsof imprisonment
for individuals involved in the illegal activity. Under
the BGEPA, misdemeanor fines run much higher, up to
$100,000 per individual and $200,000 per organization.
A second conviction under the act alowsfor the finesto
reach $250,000 and $500,000, respectively. Inaddition,
prison terms of up to one year may beimposed. Finally,
violations of the ESA carry similarly severe penalties.
Convictionsunder the ESA carry fines of up to $100,000
per individual and $200,000 per organization, with the
added possibility of aone-year prison term.

Act Penalty Felony | Felony Jail | Felony Fines | Misdem. Misdem. Misdem.
Provisions Class 2Yrs. 250,000/ Class Jalil Fines

MBTA 16 USC E 500,000 B 6 Mo 15,000/
707 2 Yrs. 250,000/ 30,000

BGEPA 16 USC E 500,000 A 1Yr 100,000/

668 200,000

ESA 16 USC A 1Yr 100,000/

1540 200.000
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It isimportant to note the MBTA protectsall migratory
birds, not just raptors. There are over 800 species of
migratory birdsin North America and the only ones not
given protection are non-native species including the
house sparrow, European starling, fera pigeon, and monk
parakeet.

USFWS Director Jamie Rappaport Clark addressed the
Edison Electric Ingtitute - Natural Resources Workshop
on April 26, 1999. This speech was a month after the
MLEA settlement. Inthat speechthe Director stated the
USFWS would rather partnership with utilitiesto solve
raptor problems than to step up enforcement of laws
protecting migratory birds. Director Clark also stated
their goal is voluntary compliance on the part of the
industry and the USFWS will work with any and all
utilities to make this happen.

Numerous factorsin addition to raptor size (Table 2) and
conductor separation contribute to electrocutions.
Inclement weather, particularly wet snows are a major
contributing factor to many eagle el ectrocutions (Benson
1981). Feathersare good insulators unless they become
wet. Raptorswith wet feathersaretentimesasvulnerable
to electrocution above 5,000 volts (Nelson 1979,
Olendorff et al. 1981). Dry birds contacting live wires
with their beak and foot however can still be killed at
voltages below 5,000 (Olendorff et al. 1981). Wet birds
may also have greater difficulty navigating around
energized conductors when flying to and from poles.

Table 2. Average Size and Weight of Sx Raptor Species.

The Mechanics of an Electrocution Species Length Wingspan Weight
Animals are not hurt or injured by voltage (In.) (In.) (Lbs)
aone. Squirrelsrunningon or birdsperching ~ Golden Eagle 30 79 10
on an energized wire without incident are  Bald Eagle 31 80 95
an everyday reminder of this fact. Injury Ferruginous Hawk 23 56 35
occurs when an anima becomes a path for  Red-tailed Hawk 19 49 2.4
current flow. Ascurrent flowsfromahigher  Rough-legged Hawk 21 53 22
potential (or voltage) to a lower potential Swainson’'s Hawk 19 51 19

(often ground), the animal must complete a connection
between the two potential sto have current flow through
it. Inthecaseof adistribution power line, high potentials
exist on the three phase conductors, and low potentia
exists on any conducting part of the structure connected
toan earthground. The other case of potentid differences
occurs between phase conductors, where one phase of
voltagecan* appear” asalower potential to another phase
of voltage. In summary, anywhere an animal can create
apath between high voltage and ground (or another phase
of high voltage), electrocution can occur (Photo 2).

Wind direction relative to utility crossarm orientation
also affectstheprobability of el ectrocution (Boeker 1972;
Nelson and Nelson 1976; Nelson 1977; Benson 1981).
Crossarms mounted perpendicular to the wind allow
raptorsto easily soar away from the structure and attached
wires. Raptorstaking off from crossarmsmounted parallel
to prevailing winds can more easily be blown into
energized conductors.Wind orientation presumably
places inexperienced fledgling birds at greatest risk.

Photo 2. Electrocutions can occur if an animal spans phase-to-phase,
phase-to-neutral, or phase-to-ground. S
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Raptor electrocutions often fluctuate seasonally. In the
winter, power linepolesareval uablesit-and-wait hunting
sites, allowing raptors to seek prey without expending
energy on active flight hunting (Benson 1981). During
the spring, raptors may increase their exposure to
electrocution by utilizing pole structuresasnesting sites.
Seasonal fluctuations of prey abundance may also
influence the number of raptors electrocuted in a
particular area (Olendorff 1972; Benson 1981).

Ageisasdgnificant factor in golden eaglee ectrocutions.
Parents feed the immature eagles the first few months
after fledging. During this period the young eaglesgain
flight experience by short perch-to-perchflights. Asthese
birds begin to hunt for themselves they generally still
rely on stationary perches. The young eagles are
inexperienced in takeoffs and landings and less adept at
maneuvering than adults (Nelson and Nelson 1976;
Nelson 1979a, 1979b). Short flightsfrom perch-to-perch,
hunting from the perch and takeoff and landing
inexperience al place young eagles at a high risk for
electrocution (Olendorff 1993). Dawson and Mannan
(1995) indicated that fledglingHarris' hawksinand near
Tucson, Arizona are also especially susceptible to
electrocution during the first 2 weeks after fledging.

Wood, Fiberglass, Concrete, and Steel Poles

From the beginning, North American distribution utilities
selected wood as the material of choice for poles and
crossarms. Accordingly, most raptor-proofing techniques
are designed for use on wood pole structures. Recently
other materia ssuch asfiberglass, concrete and stedl poles
arebeing used indistribution lineconstruction. Asthese
materialsare used as an aternativeto wood, construction
techniquesmust adhereto established engineering criteria
such asBasic Impulse Insulation Level (BIL) and state-
of-the-art raptor protection.

BIL and Line Construction

The ability of a distribution line to withstand, isolate,
and quench the effects of lightning strikes must be
considered when designing an overhead distribution
system.

Techni cal Bulletin

Thisfactor isparticularly important for rural distribution
systems, where buildings, structures, trees, etc. are
typically fewer in number near theline, and thus provide
less protection from direct lightning strikes to the line.

When lightning strikes a distribution line, a current and
voltage surge is placed on the line. It travels down the
line looking for a path to ground, which is the path of
least resistance, or lowest insulation level. At thispoint,
the surge may cause a flashover between phases or a
phase and ground, whichisto be avoided. Theair space
between conductors yields large amounts of resistance
to flashover, so the path of least resistance is normally
found somewhereon astructure. Proper structuredesign
keepstheinsul ation between phases high enough to avoid
most flashovers, and channels the energy to ground
through the use of shield wires or lightning arresters.

The ahility to withstand flashovers caused by lightning
surges isthe Basic Impulse Insulation Level or Critical
ImpulseFlashover rating. After field-testing and debate,
300 kV BIL has become the accepted standard for 7.2
kV and 14.4 kV (line-to-ground) on RUS distribution
systems. RUS has stated this as a design standard for
wood polecongtruction, and isreleasing adraft standard
stating the samefor distribution construction using steel
poles (RUS 2000).

BIL and Steel/Concrete Pole Construction

The current structure design standards for using wood
and fiberglass poles need no modificationsto provide a
minimum of 300kV BIL. However, thisdoes not apply
for standards using steel and concretepoles. Sincewood
hasinsular value, part of the BIL in the structure design
comes from the BIL of the wood poles and crossarms.
However, steel polesand crossarmshaveno insular value,
thus providing no measure of BIL to the structure. Spun
concrete poles also have an internal metal rebar support
structure and are considered to have no insular value.
Appropriate BIL can be achieved in steel and concrete
pole structure design through the use of either fiberglass
or wood crossarms (instead of steel crossarms), longer
insulators, and fiberglass pole-top pin extensions.
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Raptorsand Steel/Concrete Pole Construction
Non-wood polesare commonly used in distribution line
construction in Europe and other parts of the world and
Janssand Ferrer (1999) report differencesin el ectrocution
rates of birds on wooden versus metal power poles.
Whereas typical electrocution problems in North
Americaare often wire-to-wire, European problems are
often wire-to-pole. Accordingly, European mitigation
methods differ because measures effective on wooden
power poles have not solved electrocution problems on
metal poles (Negro and Ferrer 1995). For example,
artificial perches attached at “safe” locations (far from
conductors) on poles, and perch guards designed to
prevent raptors from contacting conductors, are less
effectivein preventing e ectrocutionsthan modifications
that insulate conductorsfrom birds. The use of pin-type
insulatorson steel isevenillegd in partsof Spain dueto
lethality to raptors (Janss and Ferrer 1999). A European
raptor-safe steel pole-top assembly that may be of usein
North America was presented at EPRI’'s “Avian
Interactions With Utility Structures’ workshop held in
Charleston, South Carolinaon December 2-3, 1999. RUS
isin the process of evaluating the unit for use on their
systems.

Phaoto by Cynthia Melcher
Photo 3. Concretepoleassociated with raptor
electrocutions in San Pedro, Mexico.

Concrete poles with their internal support structure of
metal rebar, pose similar risks to electrocution as steel
poles. A 102 mile long concrete pole line constructed
with steel crossarms near Janos, Mexico was recently
inspected and 49 dead birds were discovered, suspected
to be electrocutions (pers. comm. Gail Garber 2000)
(Photo 3). Of these 10 were ferruginous hawks, 9 were
golden eagles including 5 adults; the rest were a
combination of red-tailed hawks, prairiefalcons, and one
American kestrel.

Sometimes non-wood poles are used because they are
not susceptibleto woodpecker damage. In someregions
of the United States, woodpecker damage to wood poles
isthemost significant cause of pole deterioration (Abbey
et al. 1997). However, sted or concrete distribution
power lines constructed utilizing standard utility
configurations, can significantly reduce phase-to-ground
clearances needed by birds of prey. These reduced
clearancescan result in el ectrocuted birdsof prey (Photo
4). Because fiberglass poles are insulated, they can be
framed in a similar fashion to wood poles.

Photo 4. Electrocuted red-tailed hawk
under a steel distribution underbuild
mounted on a steel transmission pole. 7
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Raptor Electrocution Mitigation Measures

The following discussion covers typical methods used
to frame different pole types (e.g. wood, fiberglass,
concrete, steel) to raptor-safe standards. This section
addressesthe application of mitigation measuresto new
congtruction only. Retrofitting mitigation measures are
similar to new congtruction but generally entail higher
labor costs. Theincreased labor isduetoworking around
energized conductors. Poles requiring retrofitting are
also often located in remote locations, requiring greater
travel time. Someutilitiesmay a so not allow hot gloving.
This requires a utility to take an outage to retrofit
structures, impacting both the utility and their consumers.
Because of more labor associated with retrofitting,
mitigating measures using more expensive materialsthat
canbeinstalled hot are often more attractiveinretrofitting
than in new construction.

RUS standards were selected because RUS requires
specific BIL levelsand their constructionisstandardized
across the Nation. Investor Owned Utilities and
Municipal Utilities also serve into rural areas and
experienceproblemswith raptor el ectrocutionsbut their
congtruction standardsare variablefrom utility to utility.
For simplification, only the 12.5/7.2kV design standards
are used.

The figures on the following pages depict some typical
RUSstructuredesigns. Thefirst structure shownin each
figure depicts an unaltered design, with potential
€l ectrocution hazards highlighted. Subsequent structures
in each figuredepict various mitigation optionsreducing
electrocution hazards. Wood, steel, concrete and
fiberglass pole structures are designed to achieve 300
kV BIL required by the RUS.

A ligt of figuresisasfollows:

» Figure1-Singlephasetangent, wood/fiberglasspole
construction

» Figure 2 — Single phase tangent, steel/concrete pole
construction

»  Figure3—Threephasetangent, wood/fiberglasspole
construction

» Figure 4 — Three phase tangent, steel/concrete pole
construction

Each section discusses the cost differential between
mitigating methods on a per structure basis. Tables
contain a list of additional materials needed for these
mitigation options (beyond the normal materialsfor the
congtruction unit), plus estimated material costs based
on manufacturers' suggested retail pricing. Labor costs
wered soincluded but may vary greatly between utilities,
contractors, and methods of installation.

Differences between pole costs can also bedisparate. In
general, fiberglass and concrete distribution poles are
much more costly than wood poles. Cost comparisons
in this paper are limited to steel and wood because they
are much closer in cost.

The price of wood and thin walled steel poles vary
significantly depending upon a variety of factors
including wood species, geographic location, framing
requirements, coatings and class size. For purposes of
this analysis for distribution line construction we have
looked at datafor an average of 40-foot class 4 southern
pine pole prices compared to 40-foot class 4 thin-walled
steel. Southern yellow pine was selected because it
comprises approximately 80% of thewood pole market.
Using this analysis we assume the average wood pole,
including freight will cost $210 and the average steel
pole, including freight will cost $280 or a difference of
$70.

It isimportant for the user to remember comparisonsare
on aper structure basis and the price analysis considers
the thin walled steel poles sizes and thus cost
comparisons, as being based upon wood equivalents.
Thisistrueonly in Grade B design, when distributioniis
more likely to be designed to Grade C standards where
significantly moreor larger steel poleswould berequired
to meet code in a manner equivalent to wood.

For raptor protection purposes, wood and fiberglass poles
are treated as nonconductive although under certain
weather conditions poles can becomegrounded duelarge
amountsof moisture. Although electrocutionscan occur
on phase to wet wood, they are relatively rare (Harness
1997). Steel and concrete are treated as conductive for
BIL and raptor protection.
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Fiberglass crossarms are sometimes employed on steel
and concrete polesbut cost morethan conventiona wood
crossarms. For purposes of cost comparison, all
structures were evaluated using wooden arms framed
with wooden braces.

Different grounding methods are a so used for stedl poles.
On all poles requiring ground rods (i.e. transformer,
reclosers, etc.) the labor and material isthe same at the
pole base, but wood polesal so require running aground
down the pole. For purposes of cost comparison, al
wood structureswere eval uated including the additional
labor and material required to run a ground wire to the
pole base.

Single Phase Tangent Structures
Themost common distribution unit typeslocated in rura
areasaretangent structures. Figure lillustratesatypical
single-phase tangent structure constructed on awood or
fiberglass pole.

/ Phase Conduct or

i

kow n

LNeutraI Wre

Wod or
-—S-Fi ber gl ass

»

Figure 1. Typical rural distribution
single-phase pole configuration,
7.2kV.

Single-phase lines are usually constructed without
crossarms and support asingle energi zed phase conductor
on a pole-top insulator. Distribution tangent structures,
without pole-top grounds or pole-mounted equipment,
generally provide adequate separation for all raptors.

If steel or concrete is substituted for wood or fiberglass
(Figure 2), the critical clearancefor birds of prey isthe
phase-to-pole top (i.e. ground) clearance. A golden
eagle’s tail can extend 10 inches below its perch.
Although dry feathers can withstand voltages up to 70
kV, wet feathersburn at 5kV (Nelson 1979b). Therefore,
alarge bird of prey can be electrocuted while perching
on a center phase pin under wet conditions if its tail
feathers contact a grounded surface, such as a steel or
concrete pole. The proximity of the wire to the steel
pole also does not meet RUS BIL requirements.

9"-=——1| nadequat e BI L

and | nsuffi-
Phase Conduct or cient
Raptor Cl ear-
ance
-.-D
LNeutral Wre
Steel or Con-

crete

L&

Figure 2. Inadequate BIL and
raptor clearance with steel and
reinforced concrete poles.
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A solution to this problemisto placethephasewireon a
more expensive pultruded fiberglass pin to rise up the
phase conductor (Figure 2 — Option 1). Although this
modification effectively restores the steel pole structure
BIL to 300 kV, the fiberglass pole-top pin extension
creates anew hazard to raptors. The increased distance
eliminates the possibility of electrocutions to birds
perching on the pin insulator, however the modification
makesit possible for araptor to perch directly below the
phasewire on thegrounded poletop. Thisnew condition
can belethal to birds such asthered-tailed hawk that are
sufficiently largeto bridgethe gap between the stedl pole
top and center phase wire. Therefore, steel structures
using extended pole-top pins need additional
modificationto keep large birds off the pole top or away
from the center phase.

One solution to keep birds off the pole top is the use of
plastic pole caps (Figure 2 — Option 2). Steel polesare
typically fitted with pole caps to
prevent small birds and insects from
nesting inside the structures.

Phase Conduct or

Adequat e BI L
19" but I nsuffi-

ci ent

Rapt or

d earance

Neutral Wre

St eel or
Concrete

Photo 5. Distribution steel pole fitted with
a pole-top cap to exclude perching.

Figure2 - Option 1. Adequate BIL due
to pultruded fiberglass pole-top pin
R@ insufficient raptor clearance.

The caps also minimize noise from air blowing across
the pole top and keep out moisture. In preliminary tests
utilizing captive raptors at the Rocky Mountain Raptor
Center, apole-top cap discouraged birds from perching
because of thecaps' dick surface(Photo5). Itisuncertain
however how these caps will perform in the field
(Harness 1998).

Cost: Providing 300kV BIL and raptor protection
requires steel and concrete polesto include a pultruded
fiberglass pole-top pin and a pole cap designed to
discourage perching (see Table 3). Because steel poles
do not require ground wires and staples, there is some
savingsover wood and fiberglass. However theBIL and
raptor protection pushesthe overall material priceof the
single-phase steel construction to approximately $96.95
more than wood. The overall steel labor cost is $14.31
less than wood. The total labor and materia cost is
$82.64 more for steel.

/Phase Conduct or

Pole Cap to
L’/Excl ude Per chi ng

-

o A—

Neutral Wre

gSt eel or

Concrete

Figure 2 - Option 2. Adequate BIL
due to pultruded fiberglass pole-
top pin and raptor protection due

to pole cap.



Rapt or El ectrocutions

Table 3. Differential Costs - Sngle Phase Tangent Unit, Wood and Steel.

Structure Description Qty | Unit Cost Mat. Labor Structure
Type Total Cost Total
2408-00
Wood, Wood Pole, 40-4 1 455] 210.00] 296.91
Raptor Pole-top Pin 1 0.17 4.55 7.15
Safe Ground Wire and Staples 30 5.10 21.46 $545.17
Steel, Steel Pole, 40-4 1 30.00] 280.00] 296.91
Raptor Fiberglass Pole-top Pin 1 6.60 30.00 7.15
Safe Pole-top Cap 1 6.60 7.15 $627.81

The steel pole sizes used for these examples assume a strength equivalency to wood that is based on 1997 NESC Grade B
design requirements. For distribution pole lines that are designed using 1997 NESC Grade C requirements, in order for
steel to be equivalent to wood, the steel poles would likely need to be 1 to 3 classes larger or would require shorter spans
withmorepoles. For example, if a Class 4 wood polewererequired for atypical tangent polein Grade C design, the Grade
B equivalent steel polewould likely have to be between a Class 3 and a Class 1 design, depending upon the overload factor
used for design. Thiswould increase the price differential s between steel and wood in these examples.

Three Phase Tangent Structures

A common three-phase distribution unit located in rural
areasisatangent structure. Figure 3illustratesatypica
three-phase tangent structure constructed on awood or
fiberglass pole. Three-phase power lines are usually
constructed with an
8-foot crossarm
supporting two con- Conduct or a ppeaAnce
ductors. A single e HE:P
energized phase con- — b
ductor typically sitson LT iR P !

a pole-top insulator. 26" 8 pod
Distribution three-
phase tangent struc- Neut ral
tures, without pole-top
grounds or pole-
mounted equipment,
generally provide
adequate separation
for al but the largest .
raptorssince 44-inches '
of phase separation is Lod
provided. Thereisalso

I nsuf ficient
Phase —==mg Eagl e

wood
|_--£Fiob§rr-

gl ass

Figure 3. Typical rural distribution three-
phase pole configuration, 7.2/12.47kV.

a 20-degree angle between the outer and center phase
wire. Thisseparationisappropriatein areaswherelarge
raptorsare less likely to occur. Additional protectionis
required in areas with eagles and other large raptors.

In rural areas, three-phase tangent structures should be
framed to provide an additional 16 inches of clearance,
bringing thetotal phase-to-phase separation to 60 inches
asrecommended in* Suggested Practicesfor Raptor Pro-
tection on Power

Lines: The State of the

Artin1996". The ad- ?’T\ ,.
ditional clearance re- Addi - 1e 0
quired for eagles can Vertrem |

be obtained by lower- Fem Ll £

ing the crossarm 27
inches on new poles ]
(Figure 3 — Option \heut rai
W1).

TN N

26 Q ossarm

90..W ng tips

« Wist Wood
&0 — Fi gerglrass
EAGLE
MEASUREMENTS -

Figure 3 - Option W1. Eagle safe
three-phase pole configuration using
a dropped crossarm, 7.2/12.47kV.

1
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Dropping acrossarm an additiona 27 inchesmay require
shorter spans or taller poles to maintain clearances,
adding to the structure cost (see Table 4). A common
alternative to dropping the arm is to use a 10-foot
crossarm and lowering the arm only an additional 12
inches (Figure 3 — Option W2). This provides the
recommended 60-inches of separation without using
taller polesand isthe most economical method to raptor-
proof (see Table 4).

When steel or concrete is substituted for wood or
fiberglass, the critical clearances for birds of prey
becomes both the phase-to-pole (i.e. phase-to-ground)
and phase-to-phase separation (Figure 4).

Asin the single-phase unit, additional clearances must
bemet for the center pole-top phase conductor by placing
thephasewireon apultruded pole-top fiberglass pin with
a pole-top cap to discourage perching.

Additionally, nonconducting wood or fiberglass
crossarms should always be used. Stedl crossarms on
steel polesshould awaysbeavoided. Because sted poles
do not require ground wires and staples, there is some
material and labor savings over wood, concrete, and
fiberglass. The phase-to-pole clearances can be satisfied
in several ways.

The reduced phase-to-ground clearances on steel poles
can be mitigated by insulating the pole top (Figure 4 -
Option S1). Thiscan be achieved by wrapping the pole
top with a band of 40-mil thermoplastic polymer
membrane wrap backed with a pressure sensitive
adhesive abovethe crossarm or spraying on aprotective
coating that has sufficient dielectric strength. RUS
requires an insulating coating of at least 15kV (RUS
2000). Thisisthe most economical steel pole option
(see Table 4).

Pol e Cap —J

o Ther mopl asti c

1 60 I nsuf i ci ent - Ther mop
gaear ange for
e " t tect "
Cg?l“ltoral 1? I nsuf fi ci ent P Or‘/ro ection 36
Spaci ng™_ [ d ear ance f-oe=19" -
? 12" Rapt or Prot ectipn ?
() N CH 0 .
———j N N = I :
: N i L i [ 1 —BI a0 26" g \gf Veod or
26" W spod A | ber gl ass
Crossarm " . 8 Wod or Goerg 2
- -—I jg 40 Fi ber gl ass L__m
\\ 26" Crossarm L\_
Neut ral N ) Neut ral
e '7\—]\ Option S1 Wre
i Neut ral
Option W2 Wre o
90”leg tips
GouWist
g
Fiber Steel or
A Steel or -5 Concr et e
ol ass Concrete
EAGLE
MEASUREMENTS
L Lo
Lo

Figure 3 - Option W2. Eagle-safe
three-phase pole configuration
using a 10-foot crossarm, 7.2/
12.47KkV.
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Figure 4. Three-phase steel/
concrete pole configuration with
inadequate raptor separation, 7.2/
12.47kV.

Figure 4 — Option S1. Three-
phase steel/concrete pole
configuration with thermoplastic
wrap, 7.2/12.47kV.
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Perch guards can also be mounted on crossarmsto keep
raptors away from the pole instead of aninsulating pole
wrap (Figure 4 - Option S2). Although thismethod can
be used to discourage perching, it will not always be
successful. Linesfitted with triangular perch guardsare
effective in reducing mortality but will not always
eliminate mortality (Harness and Garrett 1999). Perch
guardsmay also simply shift raptorsto other nearby pole
structures.

Another suitable method to raptor proof isto cover up
the outer 2 phase conductorswith aKaddasBird Guard™
insulator cover to prevent phase-to-pol e contacts (Figure
4 - Option S3). Although the Kaddas Bird Guard™ is
easily installed, thisisthe most costly option due to the
price of the Guards (see Table 4).

An aternative to constructing lines in a traditional
manner is to frame them in a form that allows safe
perching (Figure 4 — Option $4). Safe perching can be
accomplished by suspending two of the energized
conductors under the crossarm, instead of supporting
them on the arm. Option S4 requires suspension
insulators and clamps. Each suspension insulator
assembly (insulator, eyebolt, and shoe) costs $5.41 more
(see Table 4) than a standard pin insulator assembly
(insulator, crossarm pin, and tie).

Suspending the conductors allows birds to perch on the
crossarm without comingin close proximity to energized
conductors. A pole-top cap must still be employed to
discourage perching. Suspending the insulators and
conductorswill also alow utilitiesto achieve the Raptor
Research Foundation’s recommended 60-inches with
shorter crossarms.

Perch Guard Pole Ca
e ™ -
° 4..11_32,. I‘ 20
-, . g II% ; ]
\8j Wod or 27
ggg;glr amSS I nsul at or
S g wae |
\L /El Crossarm L
Neut ral —i Neut ral
W Wre
re \8' b\/‘bolul or
. Fi
Option S2 Grossarm
TR 1S Syl 8RR "L
I nsul at i
Corllseur ‘aSi?Jre \,}ﬂ]:m (x)t ion S4
Steel or Profile
- S Concret St eel
ncrete S Q)ﬁ(ell'ei)re
Option S3 Steel or
.,____Q_'.—Concrete
-
Figure4—Option 2. Three-phase -J Figure4—Option 4. Three-phase

steel/concrete pole configuration
with perch guards, 7.2/12.47kV.

Figure4—Option S3. Three-phase
steel/concrete pole configuration

steel/concrete pole configuration
framed with adequate raptor
separation, 7.2/12.47kV.

with Kaddas Bird Guards™, 7.2/

12.47KkV.
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Cost: The cost analysis (see Table 4) examines six
alternatives (W1, W2, S1, S2, S3, and $4) for making a
typical three-phase tangent structure bird-safe.

Two wood and four steel approacheswere examined on
the basis of new ingtallation. The units in Table 4 are
compared using the differential material and labor cost
between each option.

Table 4. Differential Costs - Three Phase Tangent Unit, Wood and Steel

Structure Description Qty Unit Total Total Structure

Type Cost Mat. Labor Total
Wood Pole, 45-4 1 240.00 240.00 296.91

Wood, Pole-top Pin 1 455 4.55 7.15

Raptor Safe Crossarm, 8-foot 1 31.40 31.40 21.46

Option W1 Ground Wire and 30 0.17 5.10 21.46
Staples $628.03
Wood Pole, 40-4 1 210.00 210.00 296.91

Wood, Pole-top Pin 1 4.55 4.55 7.15

Raptor Safe Crossarm, 10-foot 1 38.65 38.65 21.46

Option W2 Ground Wire and 30 0.17 5.10 21.46
Staples $605.28
Steel Pole, 40-4 1 280.00 280.00 296.91

Steel, Fiber Pole-top Pin 1 30.00 30.00 7.15

Raptor Safe Pole-top Cap 1 6.60 6.60 7.15

Option S1 Crossarm, 8-foot 1 31.40 31.40 21.46
Thermoplastic Wrap 1 5.48 5.48 13.89 $700.04
Steel Pole, 40-4 1 280.00 280.00 296.91

Steel, Fiber Pole-top Pin 1 30.00 30.00 7.15

Raptor Safe Pole-top Cap 1 6.60 6.60 7.15

Option S2 Crossarm, 8-foot 1 31.40 31.40 21.46
Perch Guards 2 32.75 65.50 12.08 $758.25
Steel Pole, 40-4 1 280.00 280.00 296.91

Steel, Fiber Pole-top Pin 1 30.00 30.00 7.15

Raptor Safe Pole-top Cap 1 6.60 6.60 7.15

Option S3 Crossarm, 8-foot 1 31.40 31.40 21.46
Kaddas Bird 2 105.00 210.00 12.08
Guard™ $902.75
Steel Pole, 40-4 1 280.00 280.00 296.91

Steel, Fiber Pole-top Pin 1 30.00 30.00 7.15

Raptor Safe Pole-top Cap 1 6.60 6.60 7.15

Option S4 Crossarm, 8-foot 1 31.40 31.40 21.46
Suspension 2 5.41 10.82 14.31
insulator Diff. $705.80

The sted pole sizes used for these examples assume a strength equivalency to wood that is based on 1997 NESC
Grade B design requirements. For distribution pole linesthat are designed using 1997 NESC Grade C require-
ments, in order for steel to be equivalent to wood, the steel poleswould likely need to be 1 to 3 classeslarger or
would require shorter spans with more poles. For example, if a Class 4 wood pole were required for a typical
tangent polein Grade C design, the Grade B equivalent steel pole would likely haveto be between a Class 3 and
aClass 1 design, depending upon the overload factor used for design. Thiswouldincreasethe pricedifferentials
h hetween steel and wood in these examples.
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Table 5 provides a list of the cost difference between
each option. Themost cost effective structureisawood
pole using a 10-foot crossarm (Option W2). Wood pole
congtruction using a 10-foot crossarm only minimally
increases material costs because it requires a standard
40-4 wood pole and standard pole-top pin.

The next most cost effective structure isusing an 8-foot
crossarm with a5-foot taller pole (OptionW1). Thesteel
options increase the cost from $94.76 to $297.47

depending upon the material and options selected.

Table 5. Differential Costs - Three Phase Tangent Unit, Wood and Steel.

Alternative Description Intalled Differential Percent
Cost Increase

Estimate

Wood,

Raptor Safe Wood Pole, 45-4

Option W1 Lowered Crossarm, 8-foot $628.03 $22.75 4%

Wood,

Raptor Safe Wood Pole, 40-4

Option W2 Crossarm, 10-foot $605.28 Base Base

Steel, Steel Pole, 40-4

Raptor Safe Fiberglass Pole-top Pin, Pole-top Cap

Option S1 Thermoplastic Wrap $700.04 $94.76 16%

Steel, Steel Pole, 40-4

Raptor Safe Fiberglass Pole-top Pin, Pole-top Cap

Option S2 Perch Guards $758.25 $152.97 25%

Steel, Steel Pole, 40-4

Raptor Safe Fiberglass Pole-top Pin, Pole-top Cap

Option S3 Kaddas Bird Guard™ $902.75 $297.47 49%

Steel, Steel Pole, 40-4

Raptor Safe Fiberglass Pole-top Pin, Pole-top Cap

Option S4 Suspension Insulator Diff. $705.80 $100.52 17%

15
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Deadend Structures

Deadend structures accommodate directional changes
and lateral taps. The 300kV BIL level is especialy
important on deadendswhere voltage doubling can occur.
The 300kV BIL can be attained on steel and concrete
polesby installing a24-inch (minimum length) insul ated
extension links between the primary deadend suspension
insulators and the steel pole (Photo 6). The insulating
links cost $12.75 each. The insulating links are not
required to achieve 300kV BIL on wood or fiberglass
structures.

Insulating
Links

Insulated
Bracket

Photo 6. Steel single-phase double
deadend pole with insulating links to
achieve 300kV BIL.

Deadend structures can be lethal to
animalsdue to bare jumpering between
circuits (Photo 7). Insulating jumper
wires is the most common raptor
proofing method. On some structures
jumper wires can simply be rerouted
under crossarms to eliminate potential
phase-to-phase contacts. These
mitigating measures are typically
similar, regardless of pole type.

jumper wires.
16

Photo 7. Deadend structure with inadequate separation between

Equipment Structures

Distribution facilities contain an array of pole-mounted
equipment such as transformers, capacitors, regulators
and reclosers. Although equipment poles are relatively
widely spaced on most rural electric systems, they are
associated with a disproportionate number of detected
raptor electrocutions (Harness 1997). Uninsulated
jumper wires connect the primary phase and neutral
conductorsto the pole-mounted equipment. Thespacing
of these bare jumper wires can present a hazard to both
small and large raptors.

Equipment miti-
gating measures
aresimilar for all
pole types. In-
stalling raptor-
safe equipment
includes bushing
covers, insulated
jumper wires
(600 Volt class
insulation), and
bird spikes be-
tween cutout/ar-
resters (Photo 8).

Covered
Jumpers

Bushing

Photo 8. Retrofitted three-phase
transformer bank.
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Conclusion

When comparing different pole types, additional
materialsrequired to frame polesin araptor-safe manner
should beincludedin acost anadlysis. Thecost to provide
established engineering criteria such as Basic Impulse
Insulation Level should also beconsidered. Because stee!
and reinforced concrete poles are more conductive than
wood or fiberglass, additional costs are required to
provide adequate BIL and raptor protection.

Single-phase and three-phase tangent structures are the
common structure typesin rural areas. Typical single-
phasetangent units constructed with wood pol eswithout
pole-top grounds or pole-mounted equipment are raptor
safe. However, the same single-phase configuration with
steel or reinforced concrete poles requires additional
measures to provide raptor protection and 300kV BIL.
Additiona construction methods typically include the
use of fiberglass pole-top pin extensions and pole-top
caps to exclude perching. These additional measures
add approximately $12.64 in material and labor costs
per pole. Thetotal labor and material increase between
a single-phase raptor-safe wood pole and a raptor-safe
steel poleisapproximately $82.64 when factoringin the
additiona steel pole cost.

Typical three-phase tangent unitsconstructed with wood
poleswithwood crossarmsal so require measuresto make
them raptor-safe. The most economical remedy is to
construct new wood pole units with 10-foot wood
crossarms, providing 60-inches of separation. The same
three-phase configuration on stedl or reinforced concrete
poles requires additional measures to provide raptor
protection and 300kV BIL. Additional construction
methods include the use of fiberglass pole-top pin
extensions, pole-top capsto exclude perching, and either
pole-top insulating materialsor covers, or perch guards.
The most economical way to raptor proof steel and
concrete poles is insulating the pole top with either a
thermopl astic wrap or spray-on coating. These additional
measures add approximately $24.76in materia and labor
costs per pole.  The total labor and material increase
between athree-phase raptor-safewood pol eand araptor-
safe steel pole is approximately $94.76 when factoring
in the additiona steel pole cost.

The total labor and material increase between a three-
phase raptor-safe wood pole (Wood Option-W2) and a
raptor-safe steel pole will range from approximately
$94.76 to $297.47 (Steel Option-S1, Steel Option-S3)
depending on the technology chosen.

For convenience thisanalysiswas based on NESC 1997
Grade B design, when in fact Grade C construction is
most common for distribution systems and the cost
differentials would be greater as larger or more steel
poles are needed to be equivalent to wood Grade C
design.
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Introduction to the Community Plan

Purpose of the Community Plan

Community and subregional plans, adopted as an integral parts of the County of San Diego’s
General Plan, are policy plans specifically created to address the issues, characteristics, and visions of
communities within the County. These distinct communities each have a distinct physical setting
with a unique history, culture, character, life style, and identity. Community and subregional plans,
thus provide a framework for addressing the critical issues and concerns that are unique to a
community and are not reflected in the broader policies of the General Plan. As part of the General
Plan this Community Plan is consistent with all other parts of the County’s General Plan.

Used in conjunction with the General Plan, a community or subregional plan (Plan) is a key tool for
the public, Community Planning/Sponsor Groups, County staff, and decision makers to identify the
existing conditions and development that positively contribute to its character and should be
conserved, as well as the location, scale, and design of desired new land uses, and community
facilities. The Plan’s policies require that development be comparable to, or transition with, existing
development to ensure that new development “fits” with the community and enhances the
community’s vision.

Scope of the Community Plan

This portion of the Mountain Empire Subregional Plan covers the Subregional planning area of
Boulevard, which is illustrated in Figure 1. This planning area includes approximately 55,350 acres
and contains the communities of Boulevard, Manzanita, Live Oak Springs, Tierra Del Sol,
Crestwood, Jewel Valley, McCain Valley, Miller Valley and a portion of Bankhead Springs.
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Figure 1: Boulevard Subregional Planning Area
Content and Organization of the Community Plan

The following is the content and organization of the Plan and a brief description of each of these
sections of the Plan.

Vision Statement. A vision statement that expresses community values about its
distinguishing character, quality of life, mix of uses, development form and scale, public
realm and places, mobility, economy, environment, safety, and relationships to adjoining
communities, open spaces, and the region.

Community Profile/Community Character. A description of the Community’s existing
character, uses, environment, conditions, factors influencing future changes, and key
planning issues.

Elements. Due to the breadth and detail of the Countywide elements, communities may
find it unnecessary to identify unique goals and policies for all of the following subjects.
Therefore, not all communities may use all of the following elements:

Land Use. Application of countywide land use designations and goals and policies to reflect
the distinguishing characteristics and objectives for the Community. These may address
such objectives as a specific mix of uses; priority development locations and projects; needed
community facilities; development form and scale; architectural, landscape, and public realm
design characteristics; land use compatibility; and similar topics.

Mobility. Delineates the roadways, transit corridors, bicycle paths, equestrian paths, and
pedestrian trails that supplement and complete the road networks defined by the countywide
Circulation Element. Policies may also address unique Community issues such as
neighborhood traffic intrusion, commercial district parking, local public transit, and
infrastructure improvements.
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Conservation and Open Space. Application of countywide Conservation and Open Space

Element policies to address issues associated with designated plant and animal habitats,
agriculture, water bodies, open space, and other specific resources within the Community
Plan area. This may encompass actions to protect resources that may uniquely apply to
specific sites or resources.

Safety. Application of countywide Safety Element policies to address specific safety issues in
the Community Plan area. This may encompass actions to protect residents and
development from defined risks.

Noise. Application of countywide Noise Element policies to address specific source issues
and impacts in the Community Plan area. This may consider differentiation of land use
compatibility standards to reflect community character and location—for example, villages
located in rural setting and hillsides in contrast to those located adjoining urban and
suburban development.

Public Involvement in Preparing the Community Plan

Since 2005 there have been 36 meetings on the Boulevard Community Planning Group that has
discussed the General Plan Update, including many in 2008 and 2009 where the community plan
was drafted.

How to Use the Community Plan

To use this Plan, the General Plan elements should first be reviewed for applicable goals and policies
and the General Plan Land Use Maps (General Plan Appendix LU-1) should be referred to when
applicable to determine the type, location, and density of land use allowed. This plan supplements
these Countywide policies and diagrams and further directs the land uses and development desired
to achieve the community’s vision.

Implementing, Monitoting, and Amending the Community Plan

It shall be the responsibility of the County to implement the Plan, to monitor progress towards its
implementation, and to amend the Plan when necessary. Each Plan includes the community’s key
issues as well as the goals and policies to address the issues identified. For each policy or set of
policies, there is one or more implementation action identified to carry it out. The implementation
program also identifies the County department or agency responsible for its implementation, where
appropriate.  Many of the policies will be implemented by County ordinances and other
discretionary actions such as zoning, design guidelines, and development standards in the County
Zoning Code.

Implementation of the Plan should be monitored on a periodic basis by the County and the
Community Planning/Sponsor Group for progress towards its implementation. For compliance
with State law, the Plan shall be reviewed no less than once annually so that its implementation
status may be included in the County’s Annual General Plan Report to the State. The annual review
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provides the opportunity for the Plan to be updated and amended, as appropriate, to reflect changes
in the community vision, conditions or attitudes.
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Community Background

Following the arrival of the Spanish and the establishment of their coastal mission
system, and the Civil War and Mexican-American War, local history includes a mid-
1800s influx of settlers and prospectors from varied ethnic backgrounds and countries,
sprawling 40,000 acre ranches, cattle and cowboys, sheep and shepherds, and
trailblazers like John Spreckles’ and the San Diego and Arizona Railroad that he blasted
through the rugged Tecate Divide/HiPass area and the Carrizo Gorge. The railroad, with
the famous Goat Canyon Trestle, nicknamed the Impossible Railroad, was completed in
1919 with the help of Chinese and other immigrant laborers, along with young high
school students, and just about anyone else willing to work hard, under difficult
circumstances, for very little pay. Primitive camps were set up along the route.

b. Relationship to Adjoining Communities

Boulevard maintains a rural relationship to its mountain neighbors who share common
goals, issues, and realities. Our neighbors to the west include the Campo Kumeyaay
Nation, Campo, Canyon City and Potrero. The community of Jacumba is to our east.

C. Environmental Setting

Straddling the Tecate Divide, Boulevard is known for its vast scenic vistas, open
landscapes, uncluttered ridgelines, boulder strewn outcroppings and oak filled valleys.
The area is totally dependent on groundwater resources and importation of water is not
a viable option. Groundwater is key to survival for both human and natural communities.
To ensure long-term availability of groundwater, future development will generally
require minimum lots sizes of 20, 40 or 80 acres. In the event of further decline in
annual rainfall and groundwater recharge and resources, even larger lots sizes, or some
form of building moratorium may prove necessary to prevent overdraft conditions which
can threaten public health and safety.

Due to the transitional nature of the Eastern San Diego County, it is one of the most
biologically diverse regions in the world. The Multiple Species Conservation Program
process for East County originally identified approximately 250 species that needed
protection, including endangered, rare, threatened, and sensitive species. The
Boulevard area is well-known amongst bird-watchers for its wide variety of birds
including Golden eagles, Coopers hawks, red tailed hawks, prairie falcons, turkey
vultures, great horned owls, barn owls, blue herons, turkeys, quail, doves, numerous
songbirds a plethora of hummingbirds, a variety of bats, and more, especially during the
spring and fall migrations. Even Canadian geese, ducks, pelicans and other seabirds
pass through on their way east and south. In August of 2007 a California Condor, from a
release site in Sierra San Pedro de Matir National Park in Baja California, was
documented flying north along the Sierra Juarez Mountain ridge and into the San Diego
County, in the In-Ko-Pah Mountain McCain Valley area of Boulevard.

The Boulevard area is also home to big horn sheep, bobcats, mountain lions, mule
deer, desert woodrats, horned lizards, legless lizards, a wide variety of rattle and other
snakes and more.
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Due to massive firestorms in 2003 and 2007 and the destruction of significant amounts
of acreage and habitat and potential type conversion, Boulevard and other areas that
did not burn experienced an added influx of wildlife seeking food and shelter. The
McCain Valley Resource Management area and large ranch lands in the Jewel Valley,
Miller Valley and Crestwood / Thing Valley areas are key to protecting and maintaining
critical grasslands, riparian areas, wetlands, and viable wildlife corridors and linkages.

Climate change is expected to further increase the biodiversity of our mountainous
region with lower elevation flora and fauna migrating to the Boulevard area. These rich
habitats and wildlife resources are highly valued and will be protected and defended
with vigor. Projects or development that will have adverse effects on the integrity and
viability of existing habitat, riparian and wetland areas, wildlife corridors, and biodiversity
will be rejected.

d. Existing Land Uses and Community Character

Outside the rural village area, and the small enclaves of Tierra Del Sol, Live Oak
Springs, Witcher’'s Grove, and Calexico Lodge, the Boulevard area is characterized by
large lot single-family residences; large and small ranches historically used for cattle
grazing, livestock production and horses; small scale truck gardens, fruit trees, and
dryland farming. Undeveloped meadows, extensive open spaces and ridgelines provide
for a sense of breathing room as well as a quiet and slow-paced respite from the often
hurried and noisy urban environment. Easy access to McCain Valley Resource
Conservation Area and National Land Cooperative, other parks, protected and public
lands, trails, scenic Historic Route 80, historic landmarks, Lark Canyon OHV Park and
campgrounds, along with Boulevard’s gorgeously dark skies, and generally quiet
country roads, attract visitors and tourists, including outdoor, motorcycle, bicycle,
equestrian, and photography enthusiasts, and scientists from afar. These unique and
highly valued resources provide for a tourism/recreation based economy that helps to
support local businesses. They deserve protection and fostering.

The tribal lands and families belonging to the Campo, La Posta and Manzanita Bands of
Kumeyaay represent an ancient and ongoing occupation and knowledge of the land
which is rich with archeological and cultural resources. Remnants of Boulevard’s
western heritage are also represented by the old McCain Ranch house, the Miller
Ranch adobe house, and modern day cowboys and livestock operations. Rock and
rammed earth buildings built by Mr. Derwood Johnson in the early 1900's and the tale,
tale thump, thump of driving on the concrete slabs of Historic Route 80, are also
physical and nostalgic reminders of another era that add to Boulevard’s rural and rustic
character and charm.

e. Existing Circulation and Mobility

The existing road network serving the Boulevard / Live Oak Springs area is described
below:

¢ Interstate-8 (I-8) — This four-lane freeway provide for the majority of east-west
Southern California traffic flow through the Boulevard area, bypassing the rural
towns in a rush. Crestwood Road and Ribbonwood Road (Boulevard exit) are
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two on-off ramps that serve the Boulevard / Live Oak Springs area, and the
Campo, La Posta, and Manzanita tribal communities.

e Historic Route 80 — This two-lane predecessor to I-8 provides for a slower
paced step-back-in-time travel route that runs through the hearts of the little
communities of Descanso, Guatay, Pine Valley, La Posta, Live Oak Springs,
Boulevard, Bankhead Springs, and Jacumba, and through scenic areas which
include pleasing views of boulder studded hills and oak studded valleys, small
and large ranches, livestock, riparian and wetland areas, and stunning views.

e SR 94 — This two-lane State Highway connects I-8 and Boulevard to rural
communities to the west including Cameron Corners, Campo, Canyon City,
Potrero, Tecate, Dulzura, and Jamul. SR-94 travels along much of
Campo/Cottonwood Creek riparian corridor, which is full of lush valleys,
wetlands, steep rocky mountain sides, and winding canyons.

e Campo, La Posta, and Manzanita tribal community roadways — These roads
also link into Historic Route 80 and SR-4 via Crestwood Road, Church Road,
Canebrake Road, and La Posta Truck Trail, BIA 10 (also known as East Indian
Road), and BIA 15. Only the paved roads are open to the public. There are four
paved north-south public collector roads in Boulevard, including Tierra Del Sol,
Ribbonwood Road, Jewel Valley Road, and McCain Valley Road.

e Tierra Del Sol Road runs along the spine of the Tecate Divide and connects
Historic Route 80 and SR-94 with the old community of Tierra Del Sol, previously
known as HiPass and Tecate Divide, where the passenger train used to stop and
drop off the mail and supplies. The views from Tierra Del Sol Road are
breathtaking in the sheer amount of territory that can be seen in virtually all
directions, and with virtually no obstructions. Tierra Del Sol Road continues on
south and west and connects the neighborhoods along the US/Mexico border. It
turns into Shockey Truck Trail (also called the East West Road) which loops back
along the southern boundary of the Campo Reservation, through Bureau of Land
Management (BLM) land, and on into Campo via SR-94. Extensive views of
Northern Baja are enjoyed from this route.

e Ribbonwood Road (SR-94) runs north of Historic Route 80 and has access
ramps for I-8 east and west. It also runs further to the north, beyond I-8, and
provides access to expansive ranch lands, residential neighborhoods, and a
parcel belonging to the Campo Band.

e Jewel Valley Road runs south from Historic Route 80 towards the US/Mexico
border. It interconnects with various private unpaved side roads that snake
around in general east-west and north-south directions. Jewel Valley Road
meanders along a pretty valley filled with towering oaks, numerous springs, and
incredible boulder arrays. The scattered residences and large ranch properties,
share gorgeous and far-reaching views into Northern Baja. Lake Domingo and
the Lakeside Sportsman Club are also accessible via Jewel Valley Road.

e McCain Valley Road runs north from Historic Route 80, under I-8, and provides
access to the McCain Valley Conservation Campo, several large ranches, the
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historic McCain family ranch house, McCain Valley Resource Conservation Area
and Land Cooperative, and the Lark Canyon Off Highway Vehicle (OHV) Park
and Cottonwood Campground. McCain Valley Conservation Area provides ample
room for a wide variety of recreation and hobbies, and is the most visited area in
the BLM's Eastern San Diego County Resource Management Area.

Private roads serve as ingress and egress access for the majority of residences
and properties in the Boulevard area. They are generally deeded easements
which cross multiple private properties. These are not public access roads and
they do not receive public funding for maintenance or repair. Those who have
deeded rights to use the roads are responsible for maintaining them at their own
expense. Private Road/No trespassing signs should be respected. The same is
true for roads on tribal lands. In general, public access roads are those which are
built, surfaced, and maintained with public money.

An unnamed dirt access road runs intermittently along sections of the US/Mexico
border fence.

Public Safety

Law Enforcement

Noise complaints in the Boulevard area are difficult to deal with due to a lack of
adequate law enforcement.
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Community Vision

Who Are We:

The Boulevard / Live Oak Springs area is a small remnant of the previously extensive
territory of the indigenous people most commonly known as the Tipai or Kumeyaay. It is
still home to several Kumeyaay Bands, including the Campo, the La Posta, and the
Manzanita, who have survived despite many natural and manmade hardships and
struggles. Along with the ongoing Native American influence, culture, and their
incredibly rich historic, and archeological resources, a strong Spanish / Mexican / and
American influence and western heritage, has also played very interesting roles, both
good and bad, in who we are today.

Despite the construction of Hwy 80 and I-8, and the boom and bust cyclical influx of new
residents, Boulevard has still managed to retain its rugged rural character and quality of

life along with wide open spaces, expansive uncluttered views, and a sense of stepping

back into a bygone era.

Most non-native locals are drawn to Boulevard’s backcountry by a love of open space
and a slower paced rural life style, free from smog, traffic congestion, noise and crowds.
We envision that Boulevard will remain a rustic, quiet, slow-paced, low-density rural
community. Our goal is to achieve a thriving yet charming Boulevard town center for
shops and businesses along Historic Route 80, along with a quaint resort and shops
available at Live Oak Springs. All shops, service providers, and restaurants will be
small, locally owned, well patronized, and will provide good service to residents and
tourists alike. Storefronts will share a rustic, step-back-in-time theme. There will be no
franchise logos or bright flashing neon lights.

Many residents will telecommute for work, work for local educational facilities, for law
enforcement and border security agencies, at the local tribal gaming, entertainment, and
other enterprises, and/or operate small home-based cottage, art related, and/or small
scale livestock, equestrian, and produce related businesses. The larger surrounding
community, which includes our Kumeyaay neighbors, will interact in a positive way
working towards common goals of mutual benefit.
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Community Character:

Boulevard’s unique transitional location, which straddles the Tecate Divide, between the
Laguna Mountains above and the Yuha and Anza Borrego Desert below, provides
generous portions of open, vast, and soul-soothing views of the surrounding Laguna, In-
Ko-Pah, Jacumba Mountains, and Sierra Juarez Mountain ridgelines. These
geographically extensive and expansive viewsheds are highly valued assets. Protecting
these significant visual resources, and keeping them free of industrial, energy,
communication, and other infrastructure and clutter, is key to retaining Boulevard’s
slow-paced non-industrial rural community character, and to preserving a sense of
untouched time and place.

Open spaces, parks, and accessible recreation areas, such as the McCain Valley
Resource Conservation Area and Land Cooperative, the Cleveland National Forest,
Table Mountain, the Carrizo and Jacumba Wilderness Areas, In- Ko-Pah, and more,
help to preserve our highly valued visual resources as well as a sense of time, place,
and breathing room. Our night skies remain dark and beautiful helping Boulevard to
achieve a Dark Sky Community designation. The San Diego Astronomy Association’s
expanded Tierra Del Sol Observatory will continue to draw tourists, scientists, and
researchers, from around the world.

The preservation of agriculture, small livestock, equestrian, and produce operations,
along with large lots for single family residences, is also key to retaining a rural
community character and quality of life. The preservation of historic buildings and
structures in the surrounding areas such as the adobe Miller Ranch House in Miller
Valley, the Wisteria Candy Cottage, the Hill family rock house (now known as Fossil
Ranch), and the McCain Ranch House in McCain Valley, and especially along and near
Historic Route 80, such as the rock and stone houses and structures near the junction
of Jewel Valley Road, is also key to protecting and preserving rural character and a
sense of time and place. It is our goal that these historic assets and resources will be
documented, preserved, and restored. Some may be held in private hands and others
may be used as local specialized museums and/or research libraries.

Growth is managed at a slower rural pace, with new single family residences built on
existing lots, on minor lot splits, or as second-dwelling units. No master-planned,
clustered, or cookie-cutter subdivisions impair the rural landscape or over crowd the
quiet country roads. The majority of homes will rely on individual wells and septic tanks.
There are small individually-owned businesses and an absence of franchise logos and
bright/flashing neon lighting. Government and public facilities are compact, built to be
energy efficient and self-reliant, and blend in with the natural landscape, while not
straining or degrading the area’s natural resources or generating water or light pollution.
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Circulation and Mobility:

The routes people and vehicles move around and through the area continues to remain
the same, other than the addition of a good trails system which now interconnect region-
wide trails with extensive state-wide and nationwide trail systems and networks. This
extensive trails system encourages multi-modal travel around the area.

Community Services and Infrastructure:

Our well funded award-winning Boulevard and Jacumba Compact Elementary School
and Mountain Empire Junior-Senior High School (including home school programs), our
Boulevard Fire & Rescue Department, library, medical clinic, and community center are
all small scale, safe, conveniently located, energy efficient, self-reliant, and sustainable.
Together, they function in an efficient and kind manner to provide for the community’s
needs, including child and senior care, arts, activities, and social gatherings.

Environmental Resources and Sustainability:

Our area is totally reliant on fragile and finite groundwater resources. The need for long-
term sustainability of our critical groundwater and other natural resources are better
understood and respected, as are the need to protect them. Surveys and new
technology have deepened our knowledge of the natural limitations and carrying
capacity of the land and water. Ancient grizzled oaks and young oak nurseries are
valued and well protected. Homes are scattered around on larger parcels with lots of
breathing room. The Tecate Divide, which runs in a general north / south angle,
between Boulevard and Live Oak Springs, is appropriately named as it is a true
geographic divide. Surface waters on the western side flow towards the Pacific Ocean
while surface waters on the eastern side flow towards the Imperial Valley desert and the
Sea of Cortez in Northern Baja.

The area that extends west from the spine of the Tecate Divide, roughly along Tierra
Del Sol Road and the Tierra Heights area, is located within the boundaries of the
federally designated Campo/Cottonwood Creek Sole Source Aquifer.

The air and water are clear, sweet, and free of contaminants. The night skies are dark
and free from light pollution. The stars stand out like sparkling diamonds on black velvet
sky, attracting star gazers from around the world. The Boulevard community has
become largely energy self sufficient, gradually adopting various renewable, non
invasive and unobtrusive energy sources, as well as energy efficiency and conservation
methods. On-site, and/or close to point of use, residential scale renewable energy
projects are properly located, managed, and maintained. Community recycling facilities
are welcomed and widely used contributing to a sustainable and energy efficient future.
There is no need for new landfills as the region continues to comply with re-use and
zero waste standards and requirements.

Our native plants are judiciously used in our water conserving landscaping. Our native
flora and fauna have been catalogued and are thriving in balance because we have
learned their traditional values and uses, and because we know more about their needs
and purposes within the circle of life. Our many archaeological sites, including the
ancient rock paintings and carvings, ground alignments, solstice markers, old camps
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and burial sites have been respectfully researched with the wise input of the appropriate
local Kumeyaay elders and authorities.

Large ranch properties continue to be acquired/purchased and placed in a public trust,
when made available by willing owners. These important properties are thoughtfully
managed and maintained with innovative and constructive ideas by many local
volunteers. To retain the rural ranching atmosphere, ambiance, and character, livestock
grazing, ranching, and small-scale produce operations are encouraged to continue in a
manner that respects the natural limitations and the carrying capacity the land.

Economy:

Many residents telecommute for work, work for local educational facilities, law
enforcement and border security agencies, at local tribal gaming, entertainment, and
other enterprises, and/or operate small home-based cottage, art related, bed and
breakfast lodgings, or livestock and produce businesses.

The reliance on limited and vulnerable groundwater resources, the lack of extensive
infrastructure, and the distance to the urban areas, zoning and land use ordinances,
along with community preferences, provides a natural deterrent to major industrial
activities.

Boulevard generates attractive and non-invasive draws to help support local businesses
and the broader community. Our beautiful backcountry is the ideal location for a
community of artists, musicians, and writers who enrich the community, and provide a
draw for tourists, with their creative offerings in galleries, community scale concerts, and
workshops. A local farmer’s market/craft fair is a welcome addition. The local Kumeyaay
have achieved their goal of financial success through their gaming and entertainment
operations and are expanding their economic base into several profitable, life-
enhancing enterprises, providing many local jobs. Their water and wastewater systems
are well-funded, well run and maintained. Their award-winning artificial wetlands have
eliminated and solved any previous wastewater problems, and set an example for other
small water and waste water systems. A Kumeyaay museum and information center is a
welcome addition to the community and serves as a tourist attraction, source of
employment, and as an outlet for handcrafted tribal arts. The Kumeyaay Educational
Center offers university extension courses and classes in sustainable living from natural
resources and in Kumeyaay history, culture, and language.
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Safety:

Residents have come to understand and respect new advances in fire and native
habitat management which have made Boulevard and the backcountry a safer place to
live. The Boulevard Fire & Rescue Department and law enforcement agencies are well
funded, fully staffed with local residents, and provide prompt, efficient, and reliable
service to the community and visitors. The U.S. Government fully enforces the
immigration laws of the nation, including interior enforcement and employer sanctions.
The local border is calm and quiet with low-key homeland security patrols and
surveillance. No stadium lights or other invasive lighting are used

Human and Social Well-Being:

Local residents, visitors, land managers, law enforcement agents, and political leaders
value the land, the open spaces, and the community where they live, work, and/or play.
The local trails system connects with regional and national trail systems and provides
healthy recreation opportunities for walkers, hikers, mountain bikes, and equestrians.
Local OHV Parks are family friendly, well managed, maintained, and protected from
encroachment.
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1.

Land Use (LU)

Village/Rural Village Boundaries

Boulevard’s Rural Village Boundary is shown as Figure 3.

Land Use Diagram

The Land Use Map is included as Figure LU-A-12.1 in the County General Plan Land
Use Maps Appendix.

1.1.

Community Character

Issue LU 1.1 The ability to experience open spaces, extensive views to local
and distant horizons, abundant wildlife and unfragmented habitat, grazing
livestock, and a sense of stepping back in time, is essential to preserving
Boulevard’s rural and rustic quality of life and community character. Industrial
scale structures (above two stories), facilities, and projects, which are often built
to provide services to those in urban areas, should not degrade and detract from
the stunning visual resources, clutter free horizons, and the rural quality,
character, and atmosphere that attracts residents, visitors and outdoor
enthusiasts to Boulevard and the backcountry.

Goal LU 1.1 The continued maintenance of a rural, non-industrial, lifestyle
and community character exemplified by a pattern of residential and
agricultural uses on large lots outside the Rural Village, along with the
protection and preservation of open landscapes, unique and geographically
extensive views and vistas, dark skies, steep slopes, canyons, and
floodplains, while accommodating moderate, responsible, and sustainable
growth at a slower rural pace.

Policy LU 1.1.1 Prohibit higher density, clustered subdivisions, or
industrial-scale projects or facilities that induce growth and detract from or
degrade the limited groundwater resources, water and air water quality,
visual and natural and resources, abundant wildlife, and historic rural
character of the Boulevard area.

Policy LU 1.1.2 Require development to protect the quality and quantity
of ground and surface water resources, air quality, dark skies, visual
resources, and low ambient noise levels, as well as retain and protect the
existing natural and historic features characteristic of the community’s
landscape and natural environment.

Policy LU 1.1.3 Require development to respectfully incorporate existing
topography and landforms, watersheds, riparian areas, oaks and other
native vegetation and wildlife, ridgelines, historic and cultural resources,
views, and sustainability design factors..

Policy LU 1.1.4 Require commercial and public development along
scenic and historic routes to apply designs standards that will blend the
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development in with the terrain and rustic south western nature of the

community character, while keeping outdoor lighting to an absolute and
well shielded minimum.

Policy 1.1.5 Require development to utilize protected courtyards,
porches, arcades, verandas and overhangs as a means to reduce energy
consumption, provide shade and add rustic character to buildings.

Policy 1.1.6 Require landscaping in new development to emphasize the
use of xeriscape design with native, drought-tolerant and fire-resistant
plants to conserve water resources and help prevent the spread of fire.

Goal LU-1.2 The preservation of groundwater resources, community
character and protection of sensitive resources in the Boulevard Subregional
Planning Area.

Policy LU-1.2.1 Require lot sizes, except through planned development,
lot area averaging or specific plan projects, to be no smaller then;

e 50% of the size indicated on the Land Use Map, without
clustering or lot averaging, for Semi Rural 4 and higher
densities, or

e eight acres for Semi Rural 10 and lower densities.

Implementation LU-1.2.1 Revise the Zoning Ordinance to incorporate
the new lot sizes

Example: Semi Rural 2, 1 du/2 acres indicates a lot size of 2 acres. 2
acres x 50% = 1 acre minimum lot size

Policy LU-1.2.2 Allow further reductions in minimum lot sizes indicated in
Policy LU-1.2.1, through planned development, lot area averaging or
specific plan projects, only when setbacks, building scale and design are
appropriate to retain community character in the area and when such
reductions will not negatively impact groundwater resources.

The Conservation Subdivision Program (CSP) encourages residential
subdivision design that improves preservation of sensitive environmental
resources in a balance with planned densities and community character.
The CSP allows for reductions in lot size through Lot Area Averaging and
Planned Residential, with specific findings and discretionary review. More
information on these requirements is available in the Zoning and
Subdivision Ordinances.

Policy LU-1.2.3 Require planned development, lot area averaging or
specific plan projects to have the minimum lot size of four acres or the
average lot size of adjacent parcels, whichever is smaller; provided the
project does not have more significant impacts to groundwater resources
then a conventional subdivision and uses a shared water system.
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The Groundwater Ordinance of the County of San Diego contains
minimum parcel size requirements, associated with the Groundwater
limitations map that can not be reduced unless through lot area averaging
or conservation subdivision programs, or the use of a Public or Private
Water Service Agency.

Projects that use Lot Area Averaging or the Conservation Subdivision
program may not reduce parcel sizes below 67 Percent of the required
minimum parcel size, 7.37 or 5.37 acres in the majority of Boulevard and
must retain the overall average density that could be obtained per the
minimum parcel sizes.

The Boulevard Community Planning Group does not accept the staff suggested Conservation
Subdivision Program policies and would like to prohibit the Conservation Subdivision Program.
Additionally they suggest that minimum parcel sizes be increased from the pre-General Plan
Update existing minimum lot sizes to correlate with the proposed General Plan Update Land
Use designations. This would require minimum lot sizes be up to 10, 40 and 80 acres in
portions of Boulevard Subregional Group Area and would not compliment the resource
protection goals of the General Plan Update. Additionally these excessive minimum lot size
requirements would effectively further reduce density that could be achieved in areas that are
being significantly down zoned by the General Plan Update

Issue LU 1.2 Regional infrastructure, public facilities, and industrial scale energy
generation and transmission projects are often proposed in rural and low-income
areas. These large projects can degrade and fragment ranch lands,
neighborhoods, highly valued visual resources, scenic viewsheds, ridgelines, and
native habitat, including those on tribal, public, and protected lands.

Goal LU 1.2 The protection of the integrity and value of the visual, historical,
cultural and natural resources along with agricultural, ranch, and public lands;
all of which make Boulevard a nice place to live, work, and play.

Policy LU 1.2.1 Encourage and promote local and on-site energy
conservation, residential-scale renewable energy production, and zero
waste recycling goals that will help eliminate the need for industrial scale
projects and facilities.

Policy LU 1.2.2 Require development, including regional infrastructure,
public facilities, and industrial scale energy generation and transmission
projects to comply and maintain a rural bulk and scale in accordance with
Boulevard’s community character.
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1.2 Community Growth Policy

Issue LU2.1 Maintaining and protecting Boulevard’s rural and rustic charm, and
reliance on a tourism / recreation based economy, requires the avoidance of
dense, cookie-cutter style urban / suburban housing and the homogenized
franchise outlets / amenities which go with them and tend to gut unique
community character and appeal.

Goal LU 2.1 Increased community activity involving the designation of
Historic Route 80 and increased opportunities for small business, recreation,
and tourism to display the historic, natural, and cultural resources that are
prevalent through out the region.

Policy LU 2.1.1 Promote Boulevard’s unique community character,
resources, ambiance, and appeal to encourage and support business
opportunities in Boulevard that display the historic, natural, and cultural
resources that are prevalent through out the region.

1.3 Community Conservation and Protection

Groundwater & Surface water resources:

A complete discussion of Groundwater and Water Resources in the Boulevard
Community Plan is located in the Circulation and Mobility Element, 2.8
Infrastructure and Ultilities

Dark Skies:

Issue LU 3.1 Boulevard is within one of the last dark sky areas remaining in the
southwest. The San Diego Astronomy Association Observatory is located on
Tierra Del Sol Road and attracts stargazers, photographers, scientists, and
researchers from around the world. Dark skies are a valuable asset which brings
in visitors and businesses. This resource will be protected from light pollution
through reduced development and community education and outreach regarding
the use of proper lighting and light shielding.

The Boulevard Planning Group is seeking designation as a Dark Sky Community
and supports efforts to expand the Tierra Del Sol Observatory or to relocate it to
a larger property. The Planning Group can serve as a public forum to help
educate the community on the aesthetic and scientific value of dark skies and the
need to prevent and correct light pollution.

Goal LU 3.1 Protection as a Dark Sky Community through preservation of
the dark skies in Boulevard to support the continued operation of the San
Diego Astronomy Association and Tierra Del Sol Observatories and to
continue to attract stargazers, photographers, scientists, and researchers
from around the world.

Policy LU 3.1.1 Encourage development to preserve dark skies with
reduced lighting and increased shielding requirements
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Policy LU 3.1.2 Encourage increased resources or methods for
enforcement for the preservation of dark skies

Regulations for Class |, Il, and Il lighting are found in Ordinance No. 9716, AN
ORDINANCE AMENDING THE SAN DIEGO COUNTY CODE, MAKING
CLARIFICATIONS AND CORRECTIONS TO LIGHTING REGULATIONS.

Oaks and native habitat

Issue LU 3.2 Oak trees, riparian areas, wetlands, and chaparral are recognized
as significant and highly valued historical, aesthetic and ecological resources
which contribute to Boulevard’s distinctive community character, as do the
extensive mature stands of Manzanita, Redshank, Scrub Oaks, chamise and
other native habitat.

Goal LU 3.2 Preservation of the native and riparian habitat to retain the
distinctive character of the Boulevard community.

Policy LU 3.2.1 Require development to minimize impacts to the native
and riparian habitat.

Historical and Cultural Resources:

Issue LU 3.3 EXxisting historic structures, early Native American sites, and early
American settler sites, such as the McCain Ranch House on McCain Valley
Road, the Miller Ranch Adobe house in Miller Valley and the rock and rammed
earth buildings built by Derwood Johnson in the early 1900's, should remain as
an example of the rich cultural history of the Boulevard area. Management and
protection of these sites, including non-compatible encroachment, will be the
responsibility of the appropriate county, state, or federal agencies and / or non-
profit group. The Boulevard Planning Group will pursue and support the historic
designations and monitor the management and protection of these historic and
cultural resources for the benefit of the community and visiting public.

Goal -LU 3.3 The protection, preservation, and management of historic
structures and sites in Boulevard.

Policy LU 3.3.1 Encourage the designation, protection, and long-term
management of historic sites in the Boulevard area.
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1.4 Areas of Change: Development Infill and Intensification

Major "infill" or "intensification" projects are not feasible in the Boulevard / Live Oak
Springs area due to a lack of water, sewer and other infrastructure, and water quality
issues in areas of existing high-density. Development of existing "grandfathered" lots
and the potential for minor subdivisions will most likely occur in the areas around
Boulevard’s Rural Village and in the Tierra Heights, Jewel Valley, Ribbonwood, and
Tierra Del Sol neighborhoods.

1.5 Community Facilities

Boulevard is in dire need of a new multi-use community building to help serve the
many needs that are currently unmet (See 3.2 Parks and Recreation section).

Issue- LU 5.1 The Boulevard Fire and Rescue Department needs improvements
and upgrades of its current facilities, including sleeping quarters and a kitchen
overhaul for the volunteers. An emergency generator, large enough to run the
building and the wells to pump the water for the trucks and to keep the kitchen
and bathroom facilities operation for emergency shelter volunteers and
customers, is also needed. A proper and secure fuel storage tank is also needed
to serve vehicles and generators during emergencies and extended power
blackouts which have lasted a week or more.

The Campo Band of Mission (Kumeyaay) Indians has a full-time fire department
that provides service to the entire area under mutual aid agreement. Additional
coordination with the Campo Indian reservation is needed to assure continued
funding.

Goal- LU 5.1 Adequate facilities, infrastructure, and equipment that enable
the Boulevard Fire and Rescue Department to fulfill its mission.

Policy-LU 5.1.1 Seek funding and promote efforts to provide the
necessary facilities, infrastructure, and equipment to support the
Boulevard Fire and Rescue Department.

1.6 Other Topics/Issues

Housing:

The majority of residences and businesses are serviced by individual septic systems
and wells. The potential for multi-family units is unlikely, (see groundwater section for a
discussion of historic land use decisions). Many additional housing needs can be met
through second dwelling units, granny flats, and the multiple RV parks located in the
Boulevard area.

Commercial and Industrial

Issue LU-6.1 Commercial and industrial development in the rural community of
Boulevard can negatively impact property values, community character, natural
resources, and the overall quality of rural lifestyle.
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Goal LU 6.1 Boulevard retains its community character by limiting any

commercial or industrial development that negatively impacts our community

and its resources.

Policy LU 6.1.1 Require industrial development to mitigate adverse
impacts to avoid detracting from or negatively impacting the rural
community character, charm, quiet ambiance and life-style, or the natural
resources, wildlife and dark skies of Boulevard.

Policy LU-6.1.2 Require industrial development to create and maintain
adequate buffers to residential areas from incompatible activities, which
create heavy traffic, noise, infrasonic vibrations, lighting, odors, dust and
unsightly views and impacts to groundwater quality and quantity.

Policy LU 6.1.3 Require industrial development to provide buffers-from

public roads, adjacent and surrounding properties and residences,
recreational areas, and trails.

Policy LU 6.1.4 Prohibit industrial or commercial development with
unmitigated and unmitigable impacts to the Boulevard area, such as:

e Unregulated maintenance and operation of equipment that poses

health and safety concerns to the general public, including fires ignited

from malfunctioning industrial wind turbines; and related equipment,

e Insufficient setbacks to minimize shadow flicker

e Inadequate setbacks from adjacent private property relative to tower

height to mitigate against tower collapse and blade shedding, .
e Impairment of visual resources and the rural community character

¢ Insufficient setbacks to mitigate noise impacts, as defined by Safety
Element Tables N-1, Noise Compatibility Guidelines, and Table N-2,

Noise Standards.

e Seismic wave impacts, ground vibrations, and chemical and oil spills

e Light pollution of dark sky resources and shadow flicker effect that

create a nuisance, and result in negative impacts to health and quality

of life.

Adverse health impacts and industrial wind turbines: Often quoted for analysis of wind turbine
projects is the American / Canadian Wind Energy Association report: Wind Turbine Sound and Health
Effects An Expert Panel Review, December 2009, which serves as a basis of their claim that industrial
wind turbines create no adverse health impacts. Other studies are available that offer refuting or
contradictory evidence, available from the Society for Wind Vigilance:
http://www.windvigilance.com/awea media.aspx

Adverse property values and industrial wind turbines: The Department of Energy's Lawrence
Berkeley National Laboratory report titled "The Impact of Wind Power Projects on Residential Property
Values in the United States: A Multi- Site Hedonic Analysis" released December 2009 generated media
headlines claiming "Wind farms have no effect on property value," is often referenced by wind energy
projects. Additional information is available, including an expert analysis of that DOE report, "Wind
Farms, Residential Property Values, And Rubber Rulers" by Albert R. Wilson, a valuer of environmental
impacts on business and real estate, with 25 years experience including 10 years of teaching and writing
on the subject, states that the underlying methods used in the development of the DOE study raise
serious questions concerning the credibility of the results. See the Wilson report here:
http://www.arwilson.com/pdf/newpdfs/WindFarmsResidentialPropertyValuesandRubberRulers.pdf
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2.

2.1

Circulation and Mobility (CM)

Integrated Mobility and Access

Along with the existing road system, Boulevard’s residents and visitors would be well
served with an approved non-motorized trails system, interconnecting with other local
and regional trails systems. Trails can serve as a healthy form of activity, and for social
and group activities. Trails and pathways can also serve as a means of travel that does
not require a vehicle.

2.2

Local Road Network

Issue CM 2.1 The current road network is expected to be sufficient to serve the
community of Boulevard for the next decade or more, unless a major
development requiring a General Plan Amendment, or significant commercial or
industrial project is approved.

Any improvements and/or maintenance will maintain the rural atmosphere and natural
drainage channels to prevent erosion.

2.3

Goal CM 2.1 A safe and efficient road network designed to be safe for all
users, while maintaining the rural community character.

Policy CM 2.1.1 Prohibit paved sidewalks, curbs and gutters, paved road
shoulders, and street lighting, unless necessary to meet safety
requirements.

Policy CM 2.1.2 Develop rural design guidelines and standards to ensure
compatibility with the existing rural environment.

Policy-CM 2.1.3 Encourage the use of permeable pavement and design
factors that allow for local recharge of precious rainwater and help prevent
runoff and erosion.

Fire Access/Egress Routes

Issue CM 3.1 Due to the prolific and ongoing human and drug smuggling
activities in the Boulevard/border area, and the dangerous criminal element and
high-speed traffic, and even gunfire that go with those activities, even fully
deeded secondary fire access roads will be gated and locked at the request of
those impacted property owners. Having a locked gate is not just a privacy issue;
it is an issue of public health and safety in regards to keeping the organized and
disorganized criminal element from accessing private roads which are meant
only to serve those with deeded ingress/egress rights.

Goal CM 3.1 Avoid the proliferation of unauthorized access to private
property via improperly located, authorized, or secured fire access routes.

Policy CM 3.1.1 Require secondary fire access/egress routes to connect
to a public road, when feasible.
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2.4 Local Transit

The lack of reliable and affordable public transportation is a reality that impacts
Boulevard and all backcountry communities, especially for those who do not possess a
driver’s license and those who do not have access to a vehicle. Opportunities for
increased efficiencies, grant monies to supplement transit operations, and construction
of park and ride facilities should be explored through coordination including working with
the County, Metropolitan Transit System (MTS) and Tribal Governments.

(Refer to the Mobility Element, Public Transit section for goals and policies)

2.5 Bicycle, Pedestrian, and Trail Facilities

Most of Boulevard’s roads and commercial areas have wide enough shoulders for
pedestrians to travel safely. Boulevard’s rural roads are attractive to many bicycle
enthusiasts and planned events. Better marked and maintained bicycle lanes and timely
announcements informing the community of planned events would benefit both the
bicycle riders and the drivers who have to maneuver around them, often times on blind
corners or hills. Outreach and education directed at bicycle organizations, regarding
road courtesy and public safety would also be beneficial.

(Refer to the Mobility Element, Bicycle, Pedestrian, and Trail facilities section for goals
and policies)

2.6 Aviation (where relevant)

Boulevard had been considered as a site to relocate the San Diego Regional Airport.
After much controversy, the Regional Airport Authority rejected the proposal; however,
once a plan has been made public and a report produced, there is a potential that the
plan will be unearthed and reintroduced at a later date.

Boulevard has several unauthorized private air strips sited on ranch lands that are
subject to development proposals. The airstrip at the old Chargers training camp on
McCain Valley Road was closed down by a previous owner and marked as closed (x'd
out). A new owner tried to reopen the airstrip but was shut down after neighbors and the
Boulevard Planning Group complained.

A second airstrip exists on private land at the southern end of Jewel Valley Road.
Officials have not acknowledged that the airstrip is indeed an airstrip, and it is unclear if
it qualifies for protection under the grandfather clause. Neighbors complained when
healthy oak trees and the airstrip was graded and extended to accommodate larger
airplanes and a helicopter pad was added. Controversial development plans have
proposed the construction of an 80 hangar facility at this airstrip.

Due to concerns with public health and safety with airstrips in close proximity to rural
residences, and concerns that private airstrips located so close to the volatile
US/Mexico border, in a heavy drug and human trafficking area, can be used to aide and
abet criminal activities, the construction and/or use of either private or public airstrips
and airports are discouraged.
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Issue CM 6.1 There are airports in the Boulevard Subregional Group area that
are not properly permitted, recognized by authorities or reflected as impacts in
Figure M-1 Airport Locations.

Goal CM 6.1 Airports that supplement the health and safety of the community
and respect legal processes

Policy CM 6.1.1 Make it a priority to investigate and coordinate with
appropriate agencies to restrict potentially illegal airport activities.

2.7 Parking-

Issue CM 7.1 Big rigs and trailer parking along the shoulder of Hwy 94 and
Historic Route 80, especially near dangerous intersections or close to Clover Flat
Elementary causes decreased visibility and increased hazards. A majority of the
trucks that park along the road ways appear to be in transit to and from the
Tecate Port of Entry.

Goal CM 7.1 A safe environment along the rural state highway in the
Boulevard Rural Village

Policy CM 7.1.1 Seek a big rig and trailer parking prohibition on SR-94 /
Old Highway 80 in the Boulevard Rural Village Boundary

2.8 Infrastructure and Utilities

a. Water, Sewer and Septic

The Boulevard area is completely dependent on groundwater resources with no viable
alternative or replacement source of water. Most residents are served via individual
wells. Some water is provided through small water districts or shared wells, most of
which were approved and installed many years ago and have existing and recurring
problems. The groundwater in the Boulevard area consists mostly of fractured rock
aquifers. Some areas of Boulevard have groundwater that is located in sedimentary
aquifers. Boulevard and the rest of the backcountry are subject to a feast and famine
cycle of rainfall. During El Nino events, up to 40 inches of rain have been recorded
locally in a 12 month period. Several years of El Nino rains generally leads to artesian
well conditions along with running streams, creeks, and streams. Even gopher holes
have appeared to produce about 20 gallons per minute. During these wet years, septic
tanks can stop functioning due to inundation. In a 1993 well monitoring report by the
County, 25 of 30 wells in the Tierra Del Sol area were at or near ground surface, with
some flowing artesian. Numerous springs were reported as well.

On the other hand, during extended drought conditions water tables can and do drop
significantly. Wells, springs, creeks and streams can and do go dry often requiring the
very expensive drilling of a new and deeper well. This drop in water tables also
negatively impacts wetlands, riparian areas and native vegetation, and the wildlife that
depends on it, across the board. Projects studied during extended droughts often fail to
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recognize or identify the potential for native flora and fauna species to return once the
rains return and water and soil moisture levels rise.

There are two main drainages or watersheds in the Boulevard area. The Tecate Divide
separates the two. The drainage to the west of the Tecate Divide was federally
designated in 1993 as the Campo-Cottonwood Sole Source Aquifer. This designation
allows the United States Environmental Protection Agency review to any project that is
financially assisted by federal grants or federal loan guarantees. The drainage to the
east of the Tecate Divide ultimately flows into the Salton Trough and the Sea of Cortez.
Boulevard is split between the San Diego Regional Water Quality Control Board (west)
and the Colorado River Water Quality Control Board (east).

Groundwater resources in the Boulevard area are not expected to be supplemented
through any outside resource; therefore, it is imperative that the community of
Boulevard must be able to comfortably function on the resources it has plus any
recharge that occurs in the changing global climate.

Groundwater resources in the Boulevard area will be conserved, protected and
preserved from over-extraction and pollution. The exportation of water from the
Boulevard area is of great concern. Surface water in seasonal and ephemeral creeks
will not have their courses changed or altered by construction of berms, dams, piping or
over diversion devices. New development will utilize permeable surface materials such
as new paving options, gravel or decomposed granite. Community outreach and
education on the importance and value or this irreplaceable resource will be conducted
to help promote and ensure all viable conservation measures are understood and
implemented, such as low flow shower heads and appliances, and drip irrigation.

Issue CM 8.1 Groundwater is the life blood of Boulevard and the entire
backcountry. Boulevard has a sole source aquifer that should be protected, as
there are no alternate water supplies available to replace existing supplies in the
event of contamination or overdraft conditions. Surface water and groundwater
are interconnected. Surface runoff is too meager and variable to be used as a
water supply and the availability and quantity of groundwater varies widely from
neighborhood to neighborhood and well to well. Due to the highly fractured
nature of the bedrock, most groundwater basins are interconnected via water
bearing fractures. Those water bearing fractures can act as conduits for
contamination which can travel rapidly. Once contaminated, it is incredibly
difficult if not impossible to remediate groundwater in a fractured rock
environment.

Water wells can be negatively impacted from a variety of natural and manmade
sources, including earthquakes, blasting, and the drilling of other wells, well
collapse, and contamination from a variety of spills and improperly sited and
managed projects and facilities. This finite, vulnerable, and incredibly valuable
resource requires respect and diligent protection from contamination,
degradation, diversion, exportation, and overuse.

Wetlands, meadows, creeks, streams and existing ponds all represent different
parts of the groundwater cycle and the circle of life. Nature’s balance is so
delicate that interference, whether it be manmade or an act of nature, with any
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one of these interlinked natural cycles can throw off that balance and disrupt the
cycle. This can result in a cascade of impacts to the human and natural world
that can be problematic as least and catastrophic at worst.

Goal CM 8.1 Preservation of the quality and quantity of ground and surface
water resources to serve the Boulevard community.

Policy-CM 8.1.1 Prohibit development and the exportation or sale of
groundwater that would adversely impact the ground and surface water
resources.

Policy CM 8.1.2 Coordinate with LAFCO to oppose the development of
new water districts and annexation to existing water districts to avoid
growth inducement and overdraft conditions.

Issue CM 8.2 Historic Land Use decisions has resulted in an impacted water
supply.
Goal CM 8.2 Prevention of like or similar projects that have closely spaced

septic systems feeding and infiltrating the same aquifer that is used for
withdrawal of drinking water.

Policy CM 8.2.1 Require that any new proposed development require
sufficient set back from each other to avoid the potential to contaminate /
overload the aquifer with pollutants.

Issue CM 8.3 Water imported to the area has the potential to contaminate the
local surface and groundwater resources, including water that is used to fill water
storage / fire reserve tanks, regardless of their capacity. A ruptured or otherwise
compromised tank can result in contaminated water spilling onto the ground and
negatively impacting ground water and surface water resources Contaminated or
highly saline water imported from outside the area can also result in
contamination of the soil and destruction of native cover and habitat.

Goal CM 8.3 Protection of existing groundwater resources from intrusion of
potentially contaminated imported water.

Issue CM 8.3.1 Require that the source and quality of water that is
imported into the area via tanker trucks or other means, for use on major
construction projects, will be verified and validated to avoid contamination
of local surface and groundwater resources.

b. Sewer/septic

Issue CM 8.4 Historic Land Use decisions have resulted in septic systems in
close proximity and the overloading of nitrates in the Rural Village area of
Boulevard. The vast majority of Boulevard properties rely on individual septic
systems that are responsibility of the individual owners. Proper maintenance and
service is highly recommended to insure proper operation of septic systems.
Most professionals recommend that on average most septic tanks need be
pumped out every two years to prevent the leach lines from clogging up.
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In areas such as Live Oak Springs, Witcher's Grove ,Calexico Lodge, and the
Boulevard Post Office complex, where small water districts and water quality and
service issues already exist, legitimate and viable efforts to upgrade those
services in a non-growth inducing manner will be supported

Goal CM 8.4 Enhancement of sewage disposal resources, for the health and
safety of residents, while limiting unplanned growth from development of
sewer systems.

Policy CM 8.4.1 Coordinate with LAFCO to oppose, the development of
any new sewer district and / or annexation to existing districts that would
be growth inducing, and could represent groundwater contamination at the
point of disposal/ release.

Policy CM 8.4.2 For projects such as the Golden Acorn and La Posta
Casinos, support the funding and use of artificial wetlands as an
environmentally friendly means to further cleanse the effluent prior to
recharging the groundwater, provided they are properly funded,
engineered, constructed, maintained, and managed.

C. Storm drainage

Issue CM 8.5 Maintaining existing and proper drainage is critical to balance soil
and to sustain riparian resources in our rural area. Soil erosion is an issue of
significant concern. The prevention of erosion requires that proper engineering,
design, and best management practices being implemented and enforced.

Significant erosion from culverts related to the construction of -8 serve as an
example of what to avoid. Similar erosion issues are present at other road and
railroad drainage channels.

Goal CM 8.5 The avoidance of erosion, the displacement of soil, the loss of
topsoil, and the denied and/or displaced recharge of on-site groundwater
resources

Policy CM 8.5.1 Prohibit development from altering natural drainage
patterns.

Policy CM 8.5.2 Require all engineered drainage projects to maximize
stormwater filtration on-site to prevent the loss groundwater recharge and
unnecessary erosion.

d. Enerqy (natural gas and electricity)

Issue CM 8.6 Boulevard hosts SDG&E’s 500kV Southwest Powerlink, and the
Boulevard Substation. Two more SDG&E substations exist on the Campo
Reservation which serve the 50 MW Kumeyaay Wind Facility.

There is concern by residents that energy and transmission projects represent
potential wildfire ignition sources. Fires started in the backcountry can and do
burn their way into the suburban and urban areas.
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Residential-scale solar panels and wind turbines result in less significant local
impacts than region-serving generation facilities. In addition, rooftop solar panels
have less significant impacts over wind turbines, due to the setback requirements
and noise and infrasonic vibrations generated from wind turbines. Some studies
have shown that energy is best produced closest to the consumer to void the
need for large scale *.

Goal CM 8.6 Local residential scale renewable energy projects that are
technically feasible and environmentally sensitive

Policy CM 8.6.1 Encourage the use of existing right-of-way when
construction of new transmission lines is required, where technically and
economically feasible. Additionally, encourage existing right-of-way over
new right-of-way alignments for construction of new transmission lines
when existing right-of-way is insufficient.

Policy CM 8.6.2 Encourage the use of solar and residential scale wind
turbines, while discouraging new energy corridors for new transmission
lines and fuel pipelines in fire prone and groundwater dependant areas.

Implementation Program CM 8.6.1 A comprehensive public review,
including complete environmental reports, and local public hearings
held in the impacted community, for all new and expanded energy
projects in Boulevard.

Landfill

f.

Issue CM 8.7 Due to the area’s total reliance on groundwater resources, any
new landfills are required to meet U.S. Environmental Protection Agency (EPA)
standards, including the requirement to install a leachate collection system.

Several private companies provide dumpster service on a monthly basis. To help
reduce the cost of private dumpsters, neighbors can cooperate and share the
location and fees. Shared dumpsters and the coordinated use of one company in
the same neighborhood, the number of truck trips and impacts can be reduced. .

Goal CM 8.7 A safe and healthy environment, for man and nature, free of
unhealthy and unsightly litter, unnecessary waste and improper disposal.

Policy CM 8.7.1 Encourage Zero Waste Management goals through
increased recycling and reuse.

Policy CM 8.7.2 Seek funding opportunities to provide adequate and
convenient recycling facilities, public drop off bin sites, and semi-annual
community cleanup events for large items, appliances, tires and
hazardous materials.

Telecommunications

All cell tower and other communication facilities will be properly sited, well camouflaged,
and will have adequate backup generation, sound buffering, and setback from

' San Diego Smart Energy 2020, Bill Powers.
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neighboring properties. Back up generators will be the most energy efficient, emission
free, and most quiet available at the time of approval. Fuel storage will be carefully and
properly located and designed to prevent groundwater contamination from any fuel spill
or leak.

3.1

Issue CM 8.8 There is a need for increased access to high-speed internet
service and cell service that works in our rural area adjacent to the US/Mexico
border.

Goal CM 8.8 Improved access to high speed communication services,
necessary to satisfy the needs of the Planning Area, in an environmentally
safe and aesthetically pleasing manner.

Policy CM 8.8.1 Require cell tower and other communication facilities to
be properly sited, well camouflaged, and to have adequate backup
generation, sound buffering, and setback from neighboring properties.
Require back up generators to be energy-efficient, emission-free, and
sound attenuated and require fuel storage to be carefully and properly
located and designed to prevent groundwater contamination from any fuel
spill or leak.

Conservation and Open Space (COS)

Resource Conservation and Management_

Agricultural soils and production_

Issue COS 1.1 Soil resources in the Boulevard area vary from decomposed
granite (DG) to rich clay loam. The loam material provides sustenance for small
scale agricultural purposes and helps to sustain our native flora and fauna. To
avoid negative impacts, existing and natural drainage patterns should not be
altered (see policy CM 8.2.1). Maintaining existing drainage is critical to balance
soil and support riparian resources in our rural area. Soil erosion is an issue of
significant concern. The prevention of erosion requires that proper engineering,
design, and best management practices being implemented and enforced.

Due to topography and limited waters supplies, Boulevard does not support large
scale irrigated agricultural operations. Historically, agricultural operations have
been livestock related and the dryland farming of grass and grain crops. Small
scale operations are scattered throughout the area and include cattle, horses,
goats, hogs, chickens, rabbits, ostriches, and small truck gardens and orchards.

Goal COS 1.1 Encourage the continuance of small scale environmentally
sustainable agricultural uses in the Subregion.

Policy COS 1.1.1 Support the continuance and protection of small scale
agricultural operations in Boulevard.

Policy COS 1.1.2 Promote the allowance of Farmer’'s Markets, preferably
in commercially zoned areas with public road access.

MOUNTAIN EMPIRE SUBREGIONAL PLAN (BOULEVARD) 35
SAN DIEGO COUNTY GENERAL PLAN



b.

Plant and animal habitats and wildlife corridors (e.qg., woodlands, grass lands,

riparian corridors, etc.)

(Refer to the General Plan Conservation and Open Space Element Biological
Resources section for goals and policies)

Scenic resources and highways

Issue COS 1.3 Boulevard and the surrounding area is blessed with unique
stunning and geographically extensive scenic views and landscapes. These
visual and scenic resources are highly valued and play a major role in
Boulevard’s community character, quality of life, appeal to visitors and tourists,
and local property values. Residents willingly sacrifice the conveniences and
amenities of urban living to enjoy and benefit from the rural and scenic resources
that represent the backcountry way of life and quality of life.

The Historic Route designation for Route 80 requires repairs to be implemented
in a manner that reflects its original concrete slabs. Historic Route 80, SR-94
and Interstate 8 are part of the County Scenic Highway System and qualify for
designation as State Scenic Highways.

Goal COS 1.3 Establish a network of scenic highway corridors within which
scenic, historical and recreational resources and community character are
protected and enhanced.

Policy COS 1.3.1 Encourage State Scenic Highway designation for
Historic Route 80, SR-94, and Interstate 8.

Surface, groundwater, and watersheds

Surface water and groundwater are interconnected. The highly fractured
nature of the bedrock in the Boulevard area can lead to water bearing
fractures acting as conduits for contamination which can travel rapidly. Once
contaminated, it is incredibly difficult if not impossible to remediate
groundwater in a fractured rock environment.

A complete discussion of Groundwater and Water Resources in the
Boulevard Community Plan is located in the Circulation and Mobility
Element, 2.8 Infrastructure and Utilities

e. Mineral resources-

Goal COS 1.4 Careful management of environmental resources in the area
in order to prevent wasteful exploitation or degradation of those resources
which include soils of biological significance, land forms with scenic value and
carbon sequestration.

Policy COS 1.4.1 Encourage existing non-mechanized small scale
mining operations and allow abandoned mining operations to be used as
opportunities for tourism and education.
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Policy COS 1.4.2 Require large industrial scale mining operations to fully
mitigate any environmental and health impacts;; such as damage to
natural resources,- heavy truck traffic, air quality impacts, -depletion and
contamination of ground and surface water resources as well as limiting
the health impacts of silica.

f. Air quality

(Refer to General Plan Update Conservation and Open Space Element under
the “Air Quality, Climate Change, and Energy” subheading 14 for
requirements pertaining to air quality)

9. Enerqgy

Energy Conservation: Energy conservation and efficiency features and
standards, such as LEED, will be incorporated into new development projects
and remodeling projects. This includes the use of dual pane windows, better
insulation, energy efficient appliances, and arcade style porches or overhangs
which serve the dual purpose of adding shade and character to buildings. The
replacement of inefficient lighting and appliances with more energy efficient
versions will be encouraged as will the use of residential scale solar and wind
energy generation. Due to potential noise related impacts on adjacent or
surrounding properties, passive solar is the preferred option. Community
education and outreach to provide helpful information and conservation tips
and how to convert residences, public buildings, and businesses should be
pursued. Local and state regulations already require increased energy
conservation and efficiency.

Goals and policies requiring energy conservation in development are located
in COS - 15.

MOUNTAIN EMPIRE SUBREGIONAL PLAN (BOULEVARD) 37
SAN DIEGO COUNTY GENERAL PLAN



3.2 Parks, Recreation, and Open Space

The Boulevard Planning Group has identified a need to acquire a site to accommodate
a new multi-use building (community center, emergency shelter, kitchen facilities,
library, child & senior day care, small museum, farmer’'s market, school plays, events
and ceremonies), ball fields, and facilities for staging equestrian, bicycle, and other
events. The McCain Valley Conservation Camp has previously expressed their
availability to help provide labor for maintenance and grounds keeping. The preferred
site for this facility would have public road frontage and would be inside the Rural
Village, in the vicinity of the proposed trail system which runs along the section
Ribbonwood Road between Interstate-8 and Historic Route 80, and the size of the lot
would require adequate setback from neighboring residences and businesses. This
area is also within easy walking distance of Clover Flat Elementary as well as the
Boulevard Fire and Rescue Department and the Sheriff's Substation. A multi-use
community center could be used for school events, plays, and ceremonies as well as
small art and music events, and other group activities and meetings.

Issue COS 2.1 While Boulevard is blessed with lots of open space and do-it-
yourself recreation opportunities, it does not have a community park, library, or
other community facilities. In the past, most of the Mountain Empire Park Land
Dedication funds have gone to build parks and facilities in other communities.
The closest community parks are located in Jacumba and Campo both of which
are approximately an eight to ten mile drive east or west.

Goal COS 2.1 Recreational and service opportunities that meet the
community needs, and the enrichment of the lives and health of residents and
visitors with the establishment of a balanced system of recreational facilities
and services

Policy COS 2.1.1 Seek funding opportunities to acquire a site and
construct a multi-purpose community center for Boulevard.

Issue COS 2.2 Currently there are two Off Highway Vehicle (OHV) parks in the

Boulevard Subregional Group Area. The Lark Canyon OHV Park is located on
BLM land in the McCain Valley Recreation Area and is supported by the
community. Another moto-track is located on the tribal lands of the Campo
Kumeyaay Nation. Due to the impacts from these land uses an increase in OHV
park facilities could create an unnecessary conglomeration and potential for
conflicts.

Goal COS 2.2 Recreational Facilities that appropriately scaled to serve
residents and a portion of regional recreation facilities, but does inequitably
impede upon infrastructure and the quality of life of the residents.

Policy COS 2.2.1 Discourage and require any new commercial recreation
facilities to mitigate impacts from an aggregation of potential nuisance
uses, such as impacts to air quality, noise, traffic and biological impacts.
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3.3 Community Open Space Plan

Boulevard’s wide open spaces, landscapes, and elevated location at the Tecate Divide
provide for stunning views, which are 360 degrees in some places. Views to ridgelines
both near and far, oak filled valleys, creek beds lined with cottonwoods and willows,
chaparral covered hillsides, grazing lands, wetlands and open meadows are all part of
what makes Boulevard an appealing place to live and visit. Maintaining and protection
the open landscapes and viewsheds in and around the McCain Valley Resource
Management and Conservation Area, Land Cooperative, as well as other public and
private lands play a critical role in Boulevard’s community character and are important
community assets. The need to protect these highly valued open spaces and the visual
and natural resources from degradation, over-development and industrialization is the
key to retaining our unique rural community charm and character and the quality of life
that draws residents and visitors alike. It is also recognized that certain precautions are
required to prevent and slow the spread of wild fires / fire storms. Therefore, the need to
allow for legitimate and well designed and managed fire breaks and fuel modification
measures needs to be recognized and supported.

(Refer to the Conservation and Open Space Element, Parks, Recreation, and Open
Space section for goals and policies)
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4.  Safety (S)

4.1 Hazards/Risk Avoidance and Mitigation

a. Industrial scale wind energy turbines

Industrial wind may cause many impacts that are of concern to the residents of
Boulevard, including:

Incompatible bulk and scale

Impairment of view sheds and deterioration of aesthetic resources

Unreasonable threats to the health and safety of wildlife

Insufficient setbacks from public roadways, utility lines, guy wires and adjacent
properties

Goals and Policies addressing industrial scale wind turbines are in Land Use 1.6
Industrial Land Uses

b. Seismic and geoloqic risks

The Boulevard area is subject to earthquakes and liquefaction in some alluvium filled
valleys, if the solil is saturated. Most of the major earthquakes in the area have occurred
in the Imperial Valley to east, many of which are felt in the Boulevard area, like the
major earthquake that occurred in 1892. In the memories of the Early Settlements by
Ella McCain, she reported that the ground split open in McCain Valley and in Jewel
Valley, with large boulders tumbling down in the area and in Mountain Springs. It was
also reported that the ground appeared to have been sifted at a depth of several feet
and that there were a reported 162 aftershocks over a period of four to five days. Wells
and the water flow coming into them can be negatively impacted by earthquakes,
aftershocks, or other forms of man-made or natural earth shaking events, which can
result in collapsed wells and diverted water flow. In the early 1980’s, a major earthquake
in the Imperial Valley destroyed a well in the Tierra Del Sol area while new and
increased spring activity was reported in both Campo and Northern Baja just south of
the border.

(Refer to the Safety Element Geological Hazards section for goals and policies)

c. Flooding

Heavy winter storms, the remnants of tropical storms, such as Hurricane Kathleen in the
mid 1970's, and intense thunder storms can and do result in flash flooding and the
washout of private and public roads. During Hurricane Kathleen, flood waters were
reported at one foot deep across local valleys; local roads, 1-8 and the Arizona &
Eastern Railroad washed out and were closed for an extended period of time.

(Refer to the Safety Element Flood Hazards section for goals and policies)
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d. Wildland fire/Urban fire

Boulevard is famous for its winds which can approach triple digits. Interstate-8 is closed
due to high winds on a regular basis. In addition, Boulevard is designated as a Very
High Fire Threat Hazard area. The combination of wind and fire make a deadly
combination. The nature of our native vegetation and extended drought conditions tend
to exacerbate an already volatile situation. These conditions amplify the need for
compliance with and enforcement of fire safe / prevention recommendations to properly
trim brush, trees, shrubs, and grasses and to address other fire hazards around homes,
businesses, industrial sites, and outbuildings.

e. Toxic and hazardous materials

They pass through Boulevard on trucks every day on I-8 and Hwy 94. The Carrizo
Railway also has the potential to carry hazardous and toxic materials. Truck traffic to
and from the Tecate Port of Entry increases the risk of an accident and spill /release on
winding and narrow Hwy 94.

(Refer to the Safety Element Hazardous Materials section for goals and policies)

f. Law Enforcement & Fire Services-

Issue S 1.1 There is a great need for increased law enforcement, fire protection,
and emergency services in Boulevard. The limited staffing resources at the
Boulevard Substation are required to serve an extensive territory, including three
tribal reservations and two casinos

Goal S 1.1 Adequate law enforcement and emergency services and staffing
to ensure timely response times and safe and secure environment for
residents and visitors alike.

Policy S 1.1.1 Seek funding opportunities for year-round staffing of the
Cal-Fire and Boulevard Fire and Rescue Department.

4.2 Emergency Preparedness and Response

Issue S 2.1 Members of the volunteer Boulevard Fire and Rescue Department
and the Auxiliary provided emergency shelter (cots, blankets, food, water, and
restrooms) for victims and refugees during the 2003 and 2007 firestorms. Due to
extended power outages and lack of proper or coordinated communications or
media coverage, many people looking for basic shelter needs were not aware
that they were being provided locally. Extended power outages represent a
significant need for better communication and coordination between emergency
service providers and other groups to ensure adequate shelter and emergency
sources of power and fuel. Boulevard’'s Red Cross emergency supply trailer has
now been moved to Campo, leaving Boulevard without necessary supplies.

Goal S 2.1 Adequate emergency supplies and equipment to provide shelter
and comfort during disasters and emergency situations.

MOUNTAIN EMPIRE SUBREGIONAL PLAN (BOULEVARD) 41
SAN DIEGO COUNTY GENERAL PLAN



Policy S 2.1.1 Seek funding opportunities and sponsors to secure
emergency supplies and equipment, including emergency generators, and
adequate and safe fuel storage.

4.3 Border and Public Safety Issues

Due to the proximity of the US/ Mexico border, and the uncontrolled nature of the area,
Boulevard has been subjected to high rates of drug and human trafficking. This criminal
activity can lead to large groups of human cargo being smuggled through private
properties on private roads and along public roadsides. These groups are some times
accompanied by armed smugglers especially if drugs are involved. Long waits at Border
Patrol checkpoints, high speed chases on local roads and highways, gunfire, and
dangerous confrontations, and road blocks during arrests are all part of the equation.
Locals are advised to report any illegal activities or suspicious behavior to the proper
authorities. The completion of the border fence and increased Border Patrol and other
law enforcement staffing may or may not result in reduced trafficking. The Boulevard
Planning Group has and will serve as a public forum for these types of issues by holding
community meetings with law enforcement and elected representatives invited to
answer questions and offer potential solutions.

Issue S 3.1 Willing, and often times absentee, landlords have resulted in the
inappropriate and controversial placement of Sexually Violent Predators (SVP) in
Boulevard and Jacumba, upon their release from mental hospitals/prison. The
community is concerned that absentee landlords will buy houses in the area
solely to house SVPs.

Recommendation S3.1 The Boulevard Community Planning Group does
not think Sexually Violent Predators should not be placed in rural
neighborhoods with limited law enforcement, far from the medical and
services and treatment they are need. Boulevard recommends a legislative
resolution to this problem should be to be pursued, with SVP’s housed in
trailers on prison grounds far from schools and neighborhoods with children.
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5. Noise (N)

5.1 Noise Sources

The construction and operation of industrial wind energy turbines, commercial landfill
and mining operations pose the most significant potential sources of noise pollution and
infrasonic vibration impacts. Irresponsibly operated off-road vehicles, communications
facilities, utility infrastructure such as transmission lines, substations, AC units serving
utility and communication equipment, and emergency and backup generators also
represent major sources of noise pollution, discomfort and irritation. Long exposure can
result in negative health impacts, loss of property value, quality of life, the quiet
enjoyment of ones property, and other issues.

5.2 Noise Standards and Mitigation.

Issue N 2.1 Excessive and continuous noise levels and infrasonic vibrations can
result in significant health impacts in humans, wildlife and livestock. They can
also result in loss of property values.

Issue N 2.2 Noise complaints in the Boulevard area are difficult to deal with due
to limited law enforcement.

Goal N 2.2 The quiet enjoyment of the rural atmosphere, for man and nature,
free from the intrusion of harmful and obnoxious noise levels.

Policy N 2.2.1 Restrict the use of generators to power residences and
businesses to cases of emergency only, unless in cases of severe
hardship and/or where adjacent and surrounding property owners have
signed off on the use.

Policy N 2.2.2 Seek mitigation funding to increase code enforcement for
noise relates issues in Boulevard

6. Specific Plans and Special Study Areas

There are no Specific Plans or Special Study Areas located in the Boulevard Planning
Area.

MOUNTAIN EMPIRE SUBREGIONAL PLAN (BOULEVARD) 43
SAN DIEGO COUNTY GENERAL PLAN



3/7/2014

County of San Diego

County of San Diego: County of San Diego General Plan

Your County
Government

Planning & Development
Services

About Us
Accela Updates
Divisions

A-Z Services
Online Services

How to / I want to:

Building / Discretionary
Forms and Handouts

General Plan

General Plan Update
Process

Zoning Ordinance

Public Review

Multiple Species
Conservation Program

Public Hearing Information

Community
Services

Community/Advisory
Groups

Performance Review
Committee

Healthy Business

. . Jobs
Kids & Families

Environment Public Safety

Resources

Printer Friendly

County of San Diego General Plan a- A A

This document is the first comprehensive update of the San Diego
County General Plan since 1978 and is the result of the collective efforts
of elected and appointed officials, community groups, individuals, and
agencies who spent countless hours developing a framework for the
future growth and development of the unincorporated areas of the
County. This document replaces the previous General Plan and is based
on a set of guiding principles designed to protect the County’s unique
and diverse natural resources and maintain the character of its rural and
semi-rural communities. It reflects an environmentally sustainable
approach to planning that balances the need for adequate infrastructure, housing, and
economic vitality, while maintaining and preserving each unique community within the County,
agricultural areas, and extensive open space.

The General Plan directs future growth in the unincorporated areas of the County with a
projected capacity that will accommodate more than 232,300 existing and future homes. This
growth is targeted to occur primarily in the western portions of the unincorporated County
where there is the opportunity for additional development. Compared to the previous General
Plan, this update reduces housing capacity by 15 percent and shifts 20 percent of future growth
from eastern backcountry areas to western communities. This change reflects the County’s
commitment to a sustainable growth model that facilitates efficient development near
infrastructure and services, while respecting sensitive natural resources and protection of
existing community character in its extensive rural and semi-rural communities. The General
Plan provides a renewed basis for the County’s diverse communities to develop Community
Plans that are specific to and reflective of

their unique character and environment consistent with the County’s vision for its future.

General Plan Elements

Cover, Table of Contents, Chapter 1- Introduction, Chapter 2 - Vision and Guiding Principles

Chapter 3 - Land Use Element

Designates the general location and intensity of housing, business, industry, open space,
education, public buildings and grounds, waste disposal facilities and other land uses.

Chapter 4 - Mobility Element

Identifies the general location and extent of existing and proposed major roads, transportation
routes, terminals, and other public utilities and facilities. It must be correlated with the land use
element.

Chapter 5 - Conservation and Open Space Element

Addresses the conservation, development, and use of natural resources including water,
forests, soils, rivers, mineral deposits, and open space.

Chapter 6 - Housing Element

Comprehensive assessment of current and projected housing needs for all economic segments
of the community and region. It sets forth local housing policies and programs to implement
those policies.

Chapter 7 - Safety

Establishes policies and programs to protect the community from risks associated with seismic,
geologic, flood, and wildfire hazards.

Chapter 8 - Noise Element

Identifies and appraises noise problems within the community and forms the basis for
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distributing new noise-sensitive land uses.

Chapter 9 & 10 - Implementation and Glossary
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http://www.sdcounty.ca.gov/pds/advance/HousingElementUpdate/Bonsall_Site_Inventory.pdf
http://www.sdcounty.ca.gov/pds/advance/HousingElementUpdate/County_Isl_Site_Inventory.pdf
http://www.sdcounty.ca.gov/pds/advance/HousingElementUpdate/Desert_Site_Inventory.pdf
http://www.sdcounty.ca.gov/pds/advance/HousingElementUpdate/Fallbrook_Site_Inventory.pdf
http://www.sdcounty.ca.gov/pds/advance/HousingElementUpdate/Lakeside_Site_Inventory.pdf
http://www.sdcounty.ca.gov/pds/advance/HousingElementUpdate/NC_Metro_Sites_Inventory.pdf
http://www.sdcounty.ca.gov/pds/advance/HousingElementUpdate/Ramona_Site_Inventory.pdf
http://www.sdcounty.ca.gov/pds/advance/HousingElementUpdate/Spring_Valley_HE_Inventory.pdf
http://www.sdcounty.ca.gov/pds/advance/HousingElementUpdate/Valley_Center_Site_Inventory.pdf
http://www.sdcounty.ca.gov/pds/advance/HousingElementUpdate/HE_BOS_hrg/apndx_2_of_attch_E.pdf
http://www.sdcounty.ca.gov/pds/advance/HousingElementUpdate/Implementation_Plan_final.pdf
http://www.sdcounty.ca.gov/pds/gpupdate/Implementation_Plan.04.24.13-clean.pdf
http://www.sdcounty.ca.gov/pds/gpupdate/Implementation_Plan_04_24_13.pdf
http://sdcounty.ca.gov/dplu/docs/GP/0-Countywide.pdf
http://www.sdcounty.ca.gov/pds/gpupdate/docs/GP-APRs/GP-APR2012.pdf
http://www.sdcounty.ca.gov/pds/gpupdate/docs/GP-APRs/GP-APR2013.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Alpine_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/1-Alpine.pdf
http://sdcounty.ca.gov/dplu/docs/GP/1_Alpine_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_alpine.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Bonsall_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/3-Bonsall.pdf
http://sdcounty.ca.gov/dplu/docs/GP/3_Bonsall_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_bonsall.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Central_MT_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/7-Central_Mountain.pdf
http://sdcounty.ca.gov/dplu/docs/GP/10-Cuyamaca.pdf
http://sdcounty.ca.gov/dplu/docs/GP/11-Descanso.pdf
http://sdcounty.ca.gov/dplu/docs/GP/26-Pine_Valley.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_centralmtn.pdf
http://sdcounty.ca.gov/dplu/docs/GP/7_Central_Mountain_Reg.pdf
http://sdcounty.ca.gov/dplu/docs/GP/10_Cuyamaca_Reg.pdf
http://sdcounty.ca.gov/dplu/docs/GP/11_Descanso_Reg.pdf
http://sdcounty.ca.gov/dplu/docs/GP/26_Pine_Valley_Reg.pdf

3/7/2014

County of San Diego: County of San Diego General Plan

County Islands

Land Use Map
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Mobility Element Network Map

Crest Dehesa

Community Plan

Land Use Map

Mobility Element Network Map
Regional Category Map

Desert

Community Plan
Land Use Map(Subregion)

o Borrego Springs
Regional Category Map (Subregion)

o Borreqgo Springs
Mobility Element Network Map

Fallbrook

Community Plan

Land Use Map

Regional Category Map
Mobility Element Network Map

Jamul Dulzura

Community Plan

Land Use Map

Regional Category Map
Mobility Element Network Map

Julian

Community Plan

Land Use Map

Regional Category Map
Mobility Element Network Map
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Land Use Map
Regional Category
Mobility Element Network Map
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http://sdcounty.ca.gov/dplu/docs/GP/8-County_Islands.pdf
http://sdcounty.ca.gov/dplu/docs/GP/8_County_Islands_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_CI.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Crest_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/9-Crest_-_Dehesa.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_crest.pdf
http://sdcounty.ca.gov/dplu/docs/GP/9_County_Islands_Reg.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Borrego_Springs_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/12-Desert.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/BOS_Aug2011/Maps/12_Desert.pdf
http://sdcounty.ca.gov/dplu/docs/GP/4-Borrego_Springs.pdf
http://sdcounty.ca.gov/dplu/docs/GP/12_Desert_Reg.pdf
http://sdcounty.ca.gov/dplu/docs/GP/4_Borrego_Springs_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_desert.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Fallbrook_CP.pdf
http://www.sdcounty.ca.gov/pds/docs/GP/13-Fallbrook.pdf
http://sdcounty.ca.gov/dplu/docs/GP/13_Fallbrook_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_fallbrook.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Jamul_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/16-Jamul.pdf
http://sdcounty.ca.gov/dplu/docs/GP/16_Jamul_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_jamul.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Julian_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/17-Julian.pdf
http://sdcounty.ca.gov/dplu/docs/GP/17_Julian_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_julian.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Lakeside_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/18-Lakeside.pdf
http://sdcounty.ca.gov/dplu/docs/GP/18_Lakeside_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_lakeside.pdf
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Morena, Jacumba, and the Tecate
Special Study Area)
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Land Use Map (Subregion)
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Mobility Element Network Map

North Mountain
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Subregional Plan

Land Use Map (including Palomar
Mountain)
Regional Category Map (including
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Mobility Element Network Map
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Land Use Map
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Mobility Element Network Map
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http://www.sdcounty.ca.gov/dplu/docs/CP/MTN_Empire_CP.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Boulevard_CP.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Jacumba_CP.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Potrero_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/19-Mountain_Empire.pdf
http://sdcounty.ca.gov/dplu/docs/GP/5-Boulevard.pdf
http://sdcounty.ca.gov/dplu/docs/GP/6-Campo_Lake_Morena.pdf
http://sdcounty.ca.gov/dplu/docs/GP/15-Jacumba.pdf
http://sdcounty.ca.gov/dplu/docs/GP/27-Potrero.pdf
http://sdcounty.ca.gov/dplu/docs/GP/33-Tecate.pdf
http://sdcounty.ca.gov/dplu/docs/GP/19_Mountain_Empire_Reg.pdf
http://sdcounty.ca.gov/dplu/docs/GP/5_Boulevard_Reg.pdf
http://sdcounty.ca.gov/dplu/docs/GP/6_Campo_Lake_Morena_Reg.pdf
http://sdcounty.ca.gov/dplu/docs/GP/15_Jacumba_Reg.pdf
http://sdcounty.ca.gov/dplu/docs/GP/27_Potrero_Reg.pdf
http://sdcounty.ca.gov/dplu/docs/GP/33_Tecate_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_mtnempire.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/NC_Metro_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/20-North_County_Metro.pdf
http://sdcounty.ca.gov/dplu/docs/GP/14-Hidden_Meadows.pdf
http://sdcounty.ca.gov/dplu/docs/GP/34-Twin_Oaks.pdf
http://sdcounty.ca.gov/dplu/docs/GP/20_North_County_Metro_Reg.pdf
http://sdcounty.ca.gov/dplu/docs/GP/14_Hidden_Meadows_Reg.pdf
http://sdcounty.ca.gov/dplu/docs/GP/34_Twin_Oaks_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_NCM.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/N_MTN_PALOMAR_CP.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/N_MTN_G_WARNER_SPRINGS__CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/21-North_Mountain.pdf
http://sdcounty.ca.gov/dplu/docs/GP/21_North_Mountain_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_nmtn.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Otay_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/22-Otay.pdf
http://sdcounty.ca.gov/dplu/docs/GP/22_Otay_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_otay.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Pala_Pauma_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/23-Pala_Pauma.pdf
http://sdcounty.ca.gov/dplu/docs/GP/23_Pala_Pauma_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_pala.pdf
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Mobility Element Network Map
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http://sdcounty.ca.gov/dplu/docs/GP/25-Pendleton.pdf
http://sdcounty.ca.gov/dplu/docs/GP/25_Pendleton_De_Luz_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_pendleton.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Rainbow_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/28-Rainbow.pdf
http://sdcounty.ca.gov/dplu/docs/GP/28_Rainbow_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_rainbow.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Ramona_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/29-Ramona.pdf
http://sdcounty.ca.gov/dplu/docs/GP/29_Ramona_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_ramona.pdf
http://www.sdcounty.ca.gov/pds/docs/CP/San_Dieguito_Community_Plan.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/ELFIN_FOR_HARM_GROVE_CP.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/SAN_DIEGUITO_Coastal_Plan_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/30-San_Dieguito.pdf
http://sdcounty.ca.gov/dplu/docs/GP/30_San_Dieguito_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_sandieguito.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Spring_Valley_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/31-Spring_Valley.pdf
http://sdcounty.ca.gov/dplu/docs/GP/31_Spring_Valley_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_springvalley.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Sweetwater_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/32-Sweetwater.pdf
http://sdcounty.ca.gov/dplu/docs/GP/32_Sweetwater_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_sweetwater.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Valle_de_Oro_CP2.pdf
http://sdcounty.ca.gov/dplu/docs/GP/35-VDO.pdf
http://sdcounty.ca.gov/dplu/docs/GP/35_Valle_De_Oro_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_VDO.pdf
http://www.sdcounty.ca.gov/dplu/docs/CP/Valley_Center_CP.pdf
http://sdcounty.ca.gov/dplu/docs/GP/36-Valley_Center.pdf
http://sdcounty.ca.gov/dplu/docs/GP/36_Valley_Center_Reg.pdf
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e Regional Category Map
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Environmental Review Documents

Environmental Impact Report

GPU FEIR Summary, 15183 Reference

The General Plan Update Process history remains available on the department GPU hearings
page, for more information please contact staff at gpupdate@sdcounty.ca.gov
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http://sdcounty.ca.gov/dplu/docs/GP/36_Valley_Center_Reg.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/docs/GP/ME_VC.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/environmental.html
http://www.sdcounty.ca.gov/dplu/gpupdate/GPU_FEIR_Summary_15183_Reference.pdf
http://www.sdcounty.ca.gov/dplu/gpupdate/hearing.html
http://sdpublic.sdcounty.ca.gov/your-county-government/county-departments/
http://sdpublic.sdcounty.ca.gov/accessibility/
http://sdpublic.sdcounty.ca.gov/privacy/
http://sdpublic.sdcounty.ca.gov/help/
http://sdpublic.sdcounty.ca.gov/

Fact Sheet on Chemically Treated Wood Utility Poles

Wood preservatives used to chemically treat wood utility poles contain dangerous chemicals, including dioxins, which harm
human health and the environment. The last legal remaining use of pentachlorophenol (penta) is as a wood preservative in utility
poles.

There are approximately 135 million chemically treated wood utility poles in the U.S. Three percent of these poles are replaced
annually.

Wood preservatives account for nearly one-third of the 2.4 billion pounds of pesticides annually used in the U.S. Nearly 600
million cubic feet of wood poles (approx. four million poles) are treated with these chemicals each year.

The three major chemical wood preservatives are pentachlorophenol (penta), creosote, and arsenicals (copper chromium arsenate,
or CCA). A fourth, copper naphthenate, is considered an alternative.

Chemical treating of wood poles is one of the last remaining uses of penta and creosote — 43% of all poles are treated with penta;
42% of all poles are treated with arsenic; and 13% are still treated with creosote.

The use of penta is prohibited in 26 countries around the world, but not in the United States.

Penta and its contaminants, dioxin, furans, and hexochlorobenzene are considered the United Nations Environmental Program to
be persistent organic pollutants (POPs). These contaminants are restricted under the Stockholm Convention on Persistent Organic
Pollutants signed by the United States in 2001.

Wood preservatives are ranked among the most potent cancer agents. They are also promoters of birth defects, reproductive
problems and nervous system toxicants. The Environmental Protection Agency (EPA) assigned a cancer risk 3.4 million times
higher than acceptable for people that apply penta to poles in the field, according to EPA’s draft science chapter on penta that was
released in 1999.

There are at least 795 wood preserving plants in the U.S. whose operations and waste products are not adequately regulated.

In 1984, EPA issued a standard to limit dioxin contamination in penta to 1 part per million (ppm). In 1986, under pressure from the
chemical industry, lead by the sole producer of penta in the U.S., Vulcan Chemical Co., EPA agreed to raise the dioxin levels by 4
times to 4 ppm. in some cases. This issue has not been revisited since 1986.

The wood preserving industries strive to deny and avoid the cost and potential liability of the disposal of treated poles. A Beyond
PesticidessNCAMP study found that more than 60% of utilities regularly give away poles taken out of service. Given EPA’s
concern for residential exposure this practice may have to stop.

Poles made of alternative materials, such as recycled steel, concrete, composite, or the burying of lines, are all alternatives to wood
poles that currently are used. The salvage value of steel poles contrasts sharply with the disposal costs of treated wood utility
poles.

In 2001, the European Union severely restricted the sales and use of creosote after an EU scientific committee concluded from a
recent study that creosote has a greater potential to cause cancer than previously thought.

In February 2002, EPA released for comment a preliminary agreement with the three major manufactures of CCA to end
manufacturing of wood preserved with CCA for residential use by the end of December 2003. As of February 2003 the final
agreement had not been released.

January 2003, the European Union announced a ban on all but a restricted number of industrial uses of CCA.

In February 2003, the U.S. Consumer Product Safety Commission announced that it found that that some children may face an
increased risk of developing lung or bladder cancer over their lifetime from playing on playground equipment made from CCA
pressure-treated wood. This risk is in addition to the risk of getting cancer due to other factors over one's lifetime.

Beyond Pesticides/National Coalition Against the Misuse of Pesticides
701 E Street, SE, Suite 200, Washington, DC 20003
www.beyondpesticides.org
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Wood Utility Pole Life Cycle

Utility poles are a common feature of our everyday landscape.
They support the wires that bring electricity from the power
company to our homes and enable our growing network of
telephones, televisions, and computers. Though wires are often
buried underground in new developments, there are still roughly
120 million utility poles in service in the United States (AISI, 2005).
Of these millions of poles, approximately 40% are owned by
investor held utilities, 27% are owned by rural electricity
associations, 28% by telephone companies, and 6% are owned
by railroad companies (AWPA, 2005).
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In order to conduct a life cycle analysis, we must first understand
the inputs and outputs of the process from the ?birth? to the ?
death? of the pole. The first step is to inventory the materials that
go into a utility pole. Most utility poles are made of wood
pressure-treated with some type of preservative to keep away
woodpeckers, insects, fungi, and fires. Many different types of
trees can be used to make utility poles, including Douglas fir, Jack
Pine, Lodgepole Pine, and Pacific Silver Fir. Western Red Cedar is
also popular for its natural insecticidal properties and durability,
though its higher price deters many utility companies. The majority
of utility poles are made from Southern Yellow Pine treated with a
preservative called ?Chromated Copper Arsenate? or simply CCA,
made of a combination of chromium, copper, and arsenic. Other
popular preservatives include Creosote and Pentachlorophenol
(Penta).

RAW MATERIAL ACQUISITION &
MATERIALS MANUFACTURE

Wood

Timber harvesting generally consists of five components: felling;
cutting trees to standard lengths and removing un-usable limbs
and tops; moving trees from the woods to a landing area ?
sometimes called skidding or yarding; loading the poles on trucks;
and hauling the poles to the processing point (CORRIM, 2004).
After de-barking the poles are shaped and cut into the specific
dimensions. Utility poles can range anywhere from 20' to 125’
depending on their eventual use but, on average, most utility
poles are around 40 feet tall (Green and Hernandez, 1998). To air
dry the material in preparation for the preservative treatment
requires from 9 months to a year in storage in the yard. Using
kilns to shorten the drying time is effective but is expensive for
the timber mill. In terms of energy use, the inputs are greatest for
kiln-drying because heat is often generated using non-renewable
natural resources. In addition, the waste products from
harvesting are often used in chipboard, paper pulp, etc., though
un-usable cuttings may be left behind in the forest to decay.

According to the Western Wood ru -

http://www.enviroliteracy.org/article.php/1311.html

Utility Pole Inspection
osmoseutilities.com
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Preservers Association, ?most poles
come from maturing second growth
stands which provide the straight,
tall, sound and reasonably tapered
timber needed? (Hayward, 1999).
Tighter restrictions governing the
number of trees, type of forest, and
endangered species habitats that
can be logged decreased the percentage of trees taken from
federal lands over the last 50 years. However, privately held lands
that were harvested in the late 1800's to the mid twentieth
century now make up most of the second growth stands that
produce the prime pole materials ( Hayward , 1999). Logging the
trees not only uses energy, often generated through the burning
of fossil fuels, but also produces greenhouse gases, such as
carbon dioxide, as waste products. However, compared to
alternative materials such as concrete and steel, wood materials
have relatively small energy requirements. And the remaining
forests continue to offset some of the released carbon by acting
as ?carbon sinks? (Sedjo, 2001). Even when cut, wooden utility
poles continue to embody a large amount of carbon (Sedjo, 2001).

Preservatives

There are many different types of chemicals that are used to
preserve utility poles from insects, rot, fungi, and fires, but in this
essay we focus on the most common types currently found in the
United States : Creosote, CCA, and Penta. Coal-tar creosote has
been used as a wood preservative in the U.S. for over 100 years.
The creosote used in wood preservation is produced by the high
temperature carbonization of coal and consists principally of
aromatic hydrocarbons plus some tar acids and bases (AWPA,
2005). CCA, another type of preservative, is made up of the
oxides or salts of copper, chromium, and arsenic. The arsenic and
copper are toxic to insects and fungi that prey on wood, while
chromium is used to bond the two elements to the wood's cellular
components (Chirenje et al, 2003; HowStuffWorks.com). Up until

1984 Penta (C6HCI50) was one of the most heavily used all-
purpose pesticides in the U.S. Penta is produced using aluminum
chloride or ferric chloride as catalysts for the chlorination of
phenols (ATSDR, 2001).

Waste from Preservative Manufacture

The main wastes generated by preservative manufacturing are
chemical compounds formed during the manufacturing process
and excess amounts of the preservatives themselves. Contact
with some of these chemicals can be harmful to organisms at
certain thresholds. The wastes may be expelled into the
atmosphere, carried away in waste water, or generate sludge.
For example, during the manufacturing process of Penta, waste
contaminants such as polychlorinated phenols, polychlorinated
dibenzo-p-dioxins, and polychlorinated dibenzofurans, are formed
and may be released in to the environment outside the plant
(ATSDR, 2001). Traces of the preservative have also been
detected in rainwater, fish, crops, and the human body (HazDat,
2001). In the creation of creosote, sludge is fixed, solidified, and
covered with clay to limit further contamination (ATSDR, 2002). Out
of concern for the effects of these chemicals building up in the
environment, preservatives such as Penta and Creosote have
been banned in some European countries and restricted in the
U.S. Currently the U.S. EPA limits the use of Penta, Creosote, and
CCA to utility poles, pilings, and the like (ATSDR, 2001) in order to
lessen public contact with the treated wood.

PRODUCT MANUFACTURE

Once the pole has been shaped, and the preservatives created,
the next step is combining the two products in a process called ?
pressure-treating.? In this procedure the wood is soaked in a
liquid preservative then placed in a pressure chamber which
forces the chemical into the wood. The treatment process is
typically controlled by a computer system. In the United States ,
the standard amount of preservative required within a utility pole
is 0.40 pounds of chemical per cubic foot of wood

(How StuffWorks.com).

Cox Lumber describes their process: ?The lumber, timbers, and
plywood to be treated are loaded onto small rail or tram cars.
Using a vehicle such as a forklift, the trams are pushed into a
large horizontal treating cylinder. The cylinder door is sealed, and

http://www.enviroliteracy.org/article.php/1311.html
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a vacuum is applied to remove most of the air from the cylinder
and the wood cells. Preservative solution is then pumped into the
cylinder and the pressure raised to about 150 pounds per square
inch, forcing the preservative into the wood. At the end of the
process, excess treating solution is pumped out of the cylinder
and back to a storage tank for later reuse. The cylinder door is
opened and the trams are pulled out. The wood is wet at that
time, so it is kept on a concrete pad. Any drips trickle into a
containment area from which they can be either disposed of or
reused? (Cox, 2005). Typically waste water, preservative
drippings, and spent formulations from the wood preserving
process contain chemicals that must be monitored to limit the
release of these potentially harmful waste products into the
atmosphere and waterways. After the wood has been pressure-
treated it is then often thoroughly ?baked? in a kiln in order to
further bond the chemicals to the wood and remove as much
moisture as possible before the pole is sold to a utility company.
Though it requires extra energy up-front, kiln drying recovers the
environmental cost, by reducing the leaching rate of the chemicals
applied to the pole. Extending the lifespan of the pole means
ultimately that less energy will be used and less waste will be
expelled in order to produce the necessary number of utility poles.

PRODUCT USE: In-Service Poles ]
The next step in a lifecycle analysis IR
is understanding the energy used
and waste produced during the
product's use. Trucking is the most
common means of transportation
used to get utility poles to their
first "job." From the processing
plant, poles are either transported
on flatbed trucks or self-unloading
trucks with attached cranes. Rail transport is normally only used
when distances from origin to the delivery site are long. The poles
are then transported from the pole yards to the utility company
that will put it up, and, from there, the utility company trucks the
pole to its final destination. At the final destination, line beds
and/or cranes are used to lift and set the poles into the ground.
Each segment of the transport process requires fuel to operate
the trucks and expels wastes, such as carbon dioxide, carbon
monoxide, and nitrogen oxides from the truck's tailpipe. Once the
pole is in place, in terms of energy consumption there is not much
of a difference between a steel utility pole and a wooden utility
pole. Most of the disparity has to do with greater energy inputs
required for more frequent maintenance of wooden poles over
substitute materials.

The waste produced by in-service poles is typically generated by
the re-application and leaching of wood preservatives. With
proper maintenance, the average lifetime of a wood utility pole is
typically 30 to 40 years (Beyond Pesticides, 2005; AISI, 2005;
Western Wood Preservers Institute, 1996), but as poles age, the
effects of initial preservative treatments wear off and the
preservatives must be re-applied (Wolfe et al, 2001). The majority
of wood poles in service today has received, or is scheduled to
receive, these repeat applications of preservative (WWPI, 2005).

During the time a utility pole is in use, water acts as a medium for
preservatives leaching from the wood into soils and groundwater.
Leaching rates vary by both type of wood and chemical applied as
well as by the standard of application. Researchers estimate that
between 30-80% of the Penta applied to wood is released within
the first year, but CCA-treated wood, on the other hand, is more
resistant to leaching than Penta-treated poles (Bunce and Nakai,
1989; Zagury, et al., 2003). Leaching rates also are effected by
the amount of preservative initially absorbed into the wood; the
pH of rainfall and soil near the in-service pole; as well as the type
of soil the pole is rooted in. While the preservative chemicals do
leach from the wood, generally, levels are highest immediately
adjacent to the poles, and decrease to within normal levels within
about a foot of the pole (Zagury, et al., 2003).

DISPOSAL

The final step in the lifecycle of a utility pole is disposal at the end
of its in-service life. According to the North Pacific Group, ?There
are approximately 150 million wood poles in service throughout
the United States with an additional six million new poles added
anniiallv. Annroximatelv three nercent of treated wood naoles are

http://www.enviroliteracy.org/article.php/1311.html
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retired from service each year? (North Pacific Group, 2005). At the
end of its lifespan, a wooden utility pole is typically disposed of in
one of three ways: deposited in a landfill, incinerated, or re-cycled
for other uses. In each option, the release of the chemical
preservatives into the environment is a concern. Most utility poles
are currently disposed of in landfills. Though the preservatives are
known to leach into the soil, most preservative-treated wood is
not considered hazardous waste at the federal level, due to a
loophole in the definition.

Burning releases the carbon sequestered in the wood, as well as
the remaining chemical preservatives into the

atmosphere. Burning CCA-treated wood, for example, releases
copper, chromium, and arsenic into the atmosphere. The amount
released is dependent on the temperature at which the wood is
burned ? Belgian researchers have shown arsenic losses of about
22% from CCA-treated wood burning at low temperatures but
losses of up to 77% at high temperatures (Helsen and Van Den
Bulck). In the study, copper and chromium losses did not follow
the same pattern, but there was evidence that the length of
burning time affects the amount of each element released into the
air.

Another option for out-of-service utility poles is to re-use the
wood for other purposes. Poles currently coming out of service
were most likely treated with CCA, Penta, or Creosote. All three
have now been taken off the consumer market due to their
toxicity, but regulations are variably enforced. Treated poles are
sometimes recycled as mulch or other landscaping material, but ?a
study conducted by Townsend and Solo-Gabriele (2001) revealed
that two of three retail samples of colored mulch failed to meet
regulatory guidelines for arsenic,? (Clausen). Another option is to
shave off the outer part of the wood that absorbed the
preservative and to re-mill the preservative-free wood cores as
decking or other lumber products. Poles are also sometimes
chipped for use in composite materials, though preservatives
make the chips difficult to bond together. Processing techniques
must also meet certain air quality standards and control human
exposure to untreated wood dust containing preservative
compounds.

Due to current regulations, recycling wood poles is currently not
as popular as disposing of them in a landfill. However, if
preservatives such as Penta, Creosote, and CCA are classified as
hazardous materials, tipping fees would greatly increase and
modifications to the dumping grounds would have to be made;
most would be required to install liners to limit chemical leaching
into the soil and water supplies on site. The extra costs could
make dumping prohibitively expensive and recycling an
appealingly economical option for utility companies. In the
meantime, the stricter regulations passed in the last ten years for
Penta, Creosote, and CCA, are supporting the development of
newer, more environmentally friendly preservatives.

Chemicals such as copper naphthenate (CuNap) and Alkaline
Copper Quaternary (ACQ) are just two of the more ?
environmentally friendly? wood preservatives that have gotten
approval since the other preservatives began to be more tightly
regulated. ACQ uses a quaternary solution (a surfactant/cleaner)
instead of arsenic as an insecticide. CuNap is also arsenic and
chromium free, and is not restricted for use like Penta, Creosote,
and CCA. Another option is to use more naturally decay-resistant
species such as chestnut or tropical hardwoods. These species
require fewer preservative applications over their lifespan than
the cheaper, more commonly used pine woods - potentially
decreasing both the number of poles required over time and the
amount of energy needed and waste produced by using wood for
utility poles (EPRI, 2004).

Updated by Nicole Barone Callahan

Recommended Resources

Wood Energy Information
A comprehensive list of links related to wood energy use analysis.

ThomasNet
A website for industrial buyers and suppliers in the United States,
ThomasNet lists manufacturers and suppliers of wood utility poles.
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http://www.unece.org/trade/timber/docs/stats-sessions/stats-27/English/Links_to_Wood_Energy.htm
http://www.thomasnet.com/products/poles-telephone-power-wood-62082409-1.html
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DATA & MAPS

Wood Materials Used as a Means to Reduce Greenhouse
Gases: An Examination of Wooden Utility Poles

Written by the Environmental Literacy Council?s President, Dr.
Roger Sedjo, this technical report synthesizes several studies on
the energy requirements of different materials including wood,
steel, and cement, in order to make a case that wood is,
comparatively, the most environmentally friendly option for utility
poles.

Wood Properties

The U.S. Forest Service, Forest Products Laboratory, Center for
Wood Anatomy Research in Madison, Wisconsin, has complied an
extensive set of Technical Data Sheets on over 200 North
American species and over 500 tropical species.

LAWS & TREATIES

Management of Used Treated Wood Products

This paper provided by the North American Wood Pole Council
summarizes the lack of federal regulations regarding the disposal
and management of treated wood poles at the end of their
lifetime. The western states of Washington, California, and
Oregon, have tighter regulations on the books; see the
Addendum for the Western United States.

VIEWPOINTS

American Iron and Steel Institute

For more information on steel utility poles and the position of
those advocating steel poles as a replacement for wood poles,
see the Utility Pole section of the institute's website.

North American Wood Pole Council

The North American Wood Pole Council is an independent council
representing the producers and suppliers of wood poles and
crossarms in North America. For their take on the wood vs. steel
debate, their section on Wood Pole Advantages and Alternative
Materials.

Comments of the Utility Solid Waste Activities Group on
the Notice of Availability of the Preliminary Risk
Assessment for Wood Preservatives Containing
Pentachlorophenol Reregistration Eligibility Decision

The members of the Utility Solid Waste Activities Group represent
various utility providers in the U.S. Together, the members service
more than 95 percent of the nation?s consumers of electricity. In
this 2005 position paper, they advocate the continued approval of
penta for wood treatment, asserting that treated wood is the
most cost-effective, practical, and viable option for use in electric
utility poles. The paper summarizes major research studies of the
past 10 years comparing the usage of wood vs. alternative
materials.

FOR THE CLASSROOM

Eaten Any Wood Today?

A list of everyday products - everything from toilet paper to
football helmets - that are manufactured from trees. A neat list
from Kentucky Education Television that is sure to intrigue your
students.

Electronic Field Trip to the Forest

This 2002 video production from Kentucky Education Television
(KET) provides students with a 60-minute overview of forest
ecology and management. The field trip is hosted by an actor and
three teenagers, who discuss what they are learning about
forests on a series of hikes through the woods. Interviews and
demonstrations by various stakeholders illustrate concepts in
environmental science and biology. Part 3 focuses on resources
economics: wood and tree-derived products, timber management,
and regulation of forests and logging. Videos are available to view
online or you may order a tape directly from KET. [Grades 4-8]

Who's Who in your State?

http://www.enviroliteracy.org/article.php/1311.html
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http://www.wwpinstitute.org/pdffiles/techbullitons/GreenhouseGases.pdf
http://www2.fpl.fs.fed.us/TechSheets/techmenu.html
http://www.woodpoles.org/PDFDocuments/mgmtofusedWood.pdf
http://www.woodpoles.org/PDFDocuments/westernstatesdisp.pdf
http://www.steel.org/Content/NavigationMenu/Construction/ElectricUtilityDistributionPoles/Utility_Poles.htm
http://www.woodpoles.org/
http://www.woodpoles.org/WoodPoleAdvantage.htm
http://www.woodpoles.org/documents/USWAGPTPoles.pdf
http://www.ket.org/trips/forest/products.htm
http://www.ket.org/trips/forest/index.htm
http://www.treelink.org/docs/states.phtml
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Treelink, a site devoted to urban and community forestry, hosts a
clickable map listing the tree-related organizations (non-profit and
state-run) in each state.

If Trees Could Talk: Fueling the Fires of Industrialization
In this module from the Forest History Society, students calculate
how much wood was consumed by U.S. railroads before and after
the invention of wood preservatives in order to teach students
about the connection between technology and forest
conservation. Students also will learn how research and
development have contributed to the diverse use of forest

products in everyday household items.

LEAF Lesson Guide

Through workshops, the Wisconsin Center for Environmental
Education offers a number of K-12 units about forest
characteristics and forestry issues. The unit for grades 9-12 offers
five classroom lessons about forest ecosystem processes,
succession, the economics of forest products, and science and
technology. A glossary including economic and forestry terms is
also available.

Consumer Reports
Website

consumerreports.org

Find the Top & Worst Rated Products
Unbiased Tests, Ratings & Reviews

Printer Friendly Version | [E] Send this Page to a Friend

This page was last updated on April 3, 2008.
Please send questions and comments to info@enviroliteracy.org.
All Rights Reserved ©2013 The Environmental Literacy Council
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http://www.foresthistory.org/education/curriculum/activity/activ3/activ3.html
http://www.uwsp.edu/cnr/leaf/educators/guides.shtml
http://www.uwsp.edu/cnr/leaf/Adobe/Guide/912Appen.pdf
http://www.enviroliteracy.org/article.php?id=1311&print=1
mailto:info@enviroliteracy.org
http://www.googleadservices.com/pagead/aclk?sa=L&ai=Cs0IUoEAaU77_H437-QPK7IGYBZS0v8UE9Kz39ErAjbcBEAEghZCgCFCKi723B2DJrsmGxKPIF6AB1IDL_APIAQGoAwHIA8MEqgSXAU_Q94Luh2XAq_JXaf38rG_fnqMDw4JE1RaPf9f6inAcObkLaVaQ3yotzE-7NHw5zQqdcvTI2ieK5I3mY-NPNk2vmEY48SBXEbLAw65IAcfQrxuNbcvoJoNsjr6sg-r_tIgHMy6ovQrkidcWwiRpgZiSv50TL7ezFuS-dL3V8GgT1P6R25vsl99vCkzQItvujm-X7_4EzO-IBgGAB5T_tAM&num=1&cid=5GilpTuIwCgoROURmzTr_6qq&sig=AOD64_3bS23cV6j0AQ8gEaPUsaHmk32Dew&client=ca-pub-4171037640857305&adurl=http://web.consumerreports.org/test/SEM/version8.htm%3FEXTKEY%3DSA9MBBD
http://www.googleadservices.com/pagead/aclk?sa=L&ai=Cs0IUoEAaU77_H437-QPK7IGYBZS0v8UE9Kz39ErAjbcBEAEghZCgCFCKi723B2DJrsmGxKPIF6AB1IDL_APIAQGoAwHIA8MEqgSXAU_Q94Luh2XAq_JXaf38rG_fnqMDw4JE1RaPf9f6inAcObkLaVaQ3yotzE-7NHw5zQqdcvTI2ieK5I3mY-NPNk2vmEY48SBXEbLAw65IAcfQrxuNbcvoJoNsjr6sg-r_tIgHMy6ovQrkidcWwiRpgZiSv50TL7ezFuS-dL3V8GgT1P6R25vsl99vCkzQItvujm-X7_4EzO-IBgGAB5T_tAM&num=1&cid=5GilpTuIwCgoROURmzTr_6qq&sig=AOD64_3bS23cV6j0AQ8gEaPUsaHmk32Dew&client=ca-pub-4171037640857305&adurl=http://web.consumerreports.org/test/SEM/version8.htm%3FEXTKEY%3DSA9MBBD
http://www.googleadservices.com/pagead/aclk?sa=L&ai=Cs0IUoEAaU77_H437-QPK7IGYBZS0v8UE9Kz39ErAjbcBEAEghZCgCFCKi723B2DJrsmGxKPIF6AB1IDL_APIAQGoAwHIA8MEqgSXAU_Q94Luh2XAq_JXaf38rG_fnqMDw4JE1RaPf9f6inAcObkLaVaQ3yotzE-7NHw5zQqdcvTI2ieK5I3mY-NPNk2vmEY48SBXEbLAw65IAcfQrxuNbcvoJoNsjr6sg-r_tIgHMy6ovQrkidcWwiRpgZiSv50TL7ezFuS-dL3V8GgT1P6R25vsl99vCkzQItvujm-X7_4EzO-IBgGAB5T_tAM&num=1&cid=5GilpTuIwCgoROURmzTr_6qq&sig=AOD64_3bS23cV6j0AQ8gEaPUsaHmk32Dew&client=ca-pub-4171037640857305&adurl=http://web.consumerreports.org/test/SEM/version8.htm%3FEXTKEY%3DSA9MBBD
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