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1 ‒ INTRODUCTION 

This Nesting Bird Management, Monitoring, and Reporting Plan (NBMMRP) describes the 
measures that will be taken by San Diego Gas & Electric Company (SDG&E) and SDG&E’s 
contractors to assure the avoidance and minimization of impacts to nesting birds during 
construction of the East County Substation Project (ECSP or Project).  The Project involves the 
construction of a new 500/230/138 kilovolt (kV) Substation; rebuild of the existing Boulevard 
Substation in a new location; and construction of an approximately 14-mile-long 138 kV 
transmission line, consisting of overhead and underground segments, to connect the two 
substations.  This NBMMRP was prepared in accordance with Mitigation Measure (MM) BIO-7j 
of the Mitigation Monitoring, Compliance, and Reporting Program (MMCRP) and Avoidance 
and Minimization Measures (AMM) 2.7, 2.8, and 2.10.2 of the Streambed Alteration Agreement 
(SAA; Notification # 1600-2011-0328-R5) for the Project.  This NBMMRP describes nesting 
bird deterrents, survey protocols, guidelines for establishing buffers, and instructions for 
monitoring and reporting nesting activities. 

2 ‒ OBJECTIVES 

The purpose of this NBMMRP is to provide the SDG&E construction management team with a 
description of protocols and methods that will be implemented to avoid and minimize impacts to 
nesting birds associated with construction of the Project.  The NBMMRP provides specific 
information for complying with State and Federal Regulations, implementing MM BIO-7j and 
the SAA, detail passive methods that may be utilized to avert nest construction, and describes the 
methods for surveying, monitoring and reporting nesting bird activities in proximity to the 
Project.  The management, monitoring, and reporting practices in this NBMMRP are intended to 
accomplish the following objectives: 

 Avoid or minimize Project-related disturbance on nesting birds 
 Maintain consistency with MM BIO-7j specified in the Project’s MMCRP  
 Meet requirements of AMMs 2.7, 2.8, and 2.10.2 of the Project’s SAA 
 Comply with Fish and Game Code Sections 3503, 3503.5, 3511, and 3513 and the 

Migratory Bird Treaty Act Section 703 (Section 3 – Applicable Regulations) 

Although this NBMMRP was developed to directly meet MM BIO-7j, SAA, and State and 
Federal Regulations, it also provides Project specific methods that may require adaptation during 
Project construction.  Therefore this document is adaptive and can be modified during 
construction with concurrence from the applicable resource agencies.  Revisions can relate to 
deterrents, survey methods, reporting, buffer application, survey timing, or any other items 
related to nesting birds and conformance with the applicable Project Mitigation Measures or state 
and federal laws.  For example, the start and end date of the raptor/nesting bird season can vary 
based on annual fluctuations in climate, and the dates of required surveys can be adjusted 
accordingly with concurrence from the California Public Utilities Commission (CPUC), Bureau 
of Land Management (BLM) and Wildlife Agencies (WLA; U.S. Fish and Wildlife Service 
[USFWS] and California Department of Fish and Wildlife [CDFW]). 
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3 ‒ APPLICABLE REGULATIONS 

3.0 FISH AND GAME CODE 

3503.  It is unlawful to take, possess, or needlessly destroy the nest or eggs of any bird, except as 
otherwise provided by this code or any regulation made pursuant thereto. 

Section 3503.5.  It is unlawful to take, possess, or destroy any birds in the orders Falconiformes 
or Strigiformes (birds-of-prey) or to take, possess or destroy the nest or eggs of any such bird 
except as otherwise provided by this code or any regulation adopted pursuant thereto. 

Section 3511.  (a) (1) Except as provided in Section 2081.7 or 2835, fully protected birds or 
parts thereof may not be taken or possessed at any time. No provision of this code or any other 
law shall be construed to authorize the issuance of permits or licenses to take any fully protected 
bird, and no permits or licenses heretofore issued shall have any force or effect for that purpose. 
However, the department may authorize the taking of those species for necessary scientific 
research, including efforts to recover fully protected, threatened, or endangered species, and 
may authorize the live capture and relocation of those species pursuant to a permit for the 
protection of livestock. Prior to authorizing the take of any of those species, the department shall 
make an effort to notify all affected and interested parties to solicit information and comments on 
the proposed authorization. The notification shall be published in the California Regulatory 
Notice Register and be made available to each person who has notified the department, in 
writing, of his or her interest in fully protected species and who has provided an e-mail address, 
if available, or postal address to the department. Affected and interested parties shall have 30 
days after notification is published in the California Regulatory Notice Register to provide any 
relevant information and comments on the proposed authorization. 

(2) As used in this subdivision, "scientific research" does not include any actions taken as 
part of specified mitigation for a project, as defined in Section 21065 of the Public 
Resources Code. 

(3) Legally imported fully protected birds or parts thereof may be possessed under a permit 
issued by the department. 

(b) The following are fully protected birds: 

(1) American peregrine falcon (Falco peregrinus anatum). 
(2) Brown pelican. 
(3) California black rail (Laterallus jamaicensis coturniculus). 
(4) California clapper rail (Rallus longirostris obsoletus). 
(5) California condor (Gymnogyps californianus). 
(6) California least tern (Sterna albifrons browni). 
(7) Golden eagle. 
(8) Greater sandhill crane (Grus canadensis tabida). 
(9) Light-footed clapper rail (Rallus longirostris levipes). 
(10) Southern bald eagle (Haliaeetus leucocephalus leucocephalus). 
(11) Trumpeter swan (Cygnus buccinator). 
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(12) White-tailed kite (Elanus leucurus). 
(13) Yuma clapper rail (Rallus longirostris yumanensis). 

Section 3513.  It is unlawful to take or possess any migratory nongame bird as designated in the 
Migratory Bird Treaty Act or any part of such migratory nongame bird except as provided by 
rules and regulations adopted by the Secretary of the Interior under provisions of the Migratory 
Treaty Act. 

3.1 CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE DEFINITIONS 

The definitions of a nest, active nest, and breeding season were provided by CDFW (CDFW; 
pers. com. December 19, 2012).  For this document the terms are defined as: 

Nest (noun):  A nest is a structure or site under construction or preparation, having been 
constructed or prepared, or being used by a bird, for the purpose of laying eggs, incubating 
eggs, or rearing young, or is otherwise critical to the life history of the individual (e.g., 
individuals of species that exhibit site fidelity, colonial nesters and raptors).  Perching sites 
and screening vegetation are not part of the nest. 

Active nest:  A nest as defined above, during the portion of the breeding season as defined 
below, once birds begin constructing or repairing the nest in readiness for egg-laying.  A nest 
is no longer an “active nest” if abandoned by the adult birds or once nestlings or fledglings 
are no longer dependent on the nest.  Nests which are critical to the life history of the 
individual (e.g., individuals of species that exhibit site fidelity, colonial nesters and raptors) 
are considered an Active Nest year-round. 

Breeding Season:  The period of the year during which courting, breeding, or nesting 
occurs, or when breeding adult birds or their nestlings or fledglings are at or near a nest. The 
breeding season varies among bird species and geographic locations. The public may consult 
with the Department to determine the breeding season in a particular circumstance. 

3.2 MIGRATORY BIRD TREATY ACT 

Section 703.  Unless and except as permitted by regulations made as hereinafter provided in this 
subchapter, it shall be unlawful at any time, by any means or in any manner, to pursue, hunt, 
take, capture, kill, attempt to take, capture, or kill, possess, offer for sale, sell, offer to barter, 
barter, offer to purchase, purchase, deliver for shipment, ship, export, import, cause to be 
shipped, exported, or imported, deliver for transportation, transport or cause to be transported, 
carry or cause to be carried, or receive for shipment, transportation, carriage, or export, any 
migratory bird, any part, nest, or egg of any such bird, or any product, whether or not 
manufactured, which consists, or is composed in whole or part, of any such bird or any part, 
nest, or egg thereof, included in the terms of the conventions between the United States and 
Great Britain for the protection of migratory birds concluded August 16, 1916 (39 Stat. 1702), 
the United States and the United Mexican States for the protection of migratory birds and game 
mammals concluded February 7, 1936, the United States and the Government of Japan for the 
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protection of migratory birds and birds in danger of extinction, and their environment concluded 
March 4, 1972, and the convention between the United States and the Union of Soviet Socialist 
Republics for the conservation of migratory birds and their environments concluded November 
19, 1976.  This law only applies to migratory bird species that are native to the United States or 
its territories. 

Regarding unoccupied nests1, guidance provided by USFWS to clarify the Migratory Bird Treaty 
Act (MBTA) states: the MBTA does not contain any prohibition that applies to the destruction of 
a migratory bird nest alone (without birds or eggs), provided that no possession occurs during 
the destruction (USFWS 2003). 

4 ‒ AVOIDANCE AND MINIMIZATION MEASURES 

Each section of this document was developed to meet the requirements of State and Federal 
regulations and the applicable avoidance and minimization measures from the MMCRP and 
SAA.  All nesting bird requirements of MM BIO-7j and the SAA are addressed in this Plan.  As 
the details of the document are presented, the specific language from the measures will be shown 
at the top of the applicable section.   

4.0 MITIGATION MEASURE BIO-7J 

MM BIO-7j: If the Project must occur during the avian breeding season (February 1st to August 
31st, and as early as January 1st for some raptors), SDG&E should work with the California 
Department of Fish and Game (CDFW), Bureau of Land Management (BLM), and the United 
States (U.S.) Fish and Wildlife Service (USFWS) to prepare a Nesting Bird Management, 
Monitoring, and Reporting Plan (NBMMRP) to address avoidance of impacts to nesting birds.  
SDG&E will submit the NBMMRP to the agencies for review and approval prior to 
commencement of the Project during the breeding season.  The NBMMRP should include the 
following: 

1. Nest Survey Protocols describing the nest survey methodologies 

2. A Management Plan describing the methods to be used to avoid nesting birds and their 
nests, eggs, and chicks. 

3. A Monitoring and Reporting Plan detailing the information to be collected for 
incorporation into a regular Nest Monitoring Log (NML) with sufficient details to enable 
the USFWS and CDFW to monitor SDG&E’s compliance with Fish and Game Code 
Sections 3503, 3503.5, 3511, and 3513 

4. A schedule for submittal of the NML, which is usually weekly 

5. Standard buffer widths deemed adequate to avoid or minimize significant Project-related 
edge effects (disturbance) on nesting birds and their nests, eggs, and chicks 

                                                 
1 Defined in Section 9 - Glossary 
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6. A detailed explanation of how the buffer widths were determined 

7. All measures SDG&E will implement to preclude birds from utilizing Project-related 
structures (i.e., construction equipment, facilities, or materials) for nesting 

To determine presence of nesting birds that the Project activities may affect, surveys should be 
conducted beyond the Project area—300 feet for passerine birds and 500 feet for raptors.  The 
survey protocols should include a detailed description of methodologies utilized by CDFW-
approved avian biologists to search for nests and describe avian behaviors that indicate active 
nests.  The protocols should include but are not limited to the size of the Project corridor being 
surveyed, method of search, and behavior that indicates active nests.   

Each nest identified in the Project area should be included in the NML.  The NMLs should be 
updated daily and submitted to the CDFW weekly.  Since the purpose of the NMLs is to allow the 
CDFW to track compliance, the NMLs should include information necessary to allow 
comparison between nests protected by standard buffer widths recommended for the Project 
(300 feet for passerine birds, 500 feet for raptors) and nests whose standard buffer width was 
reduced by encroachment of Project-related activities.  The NMLs should provide a summary of 
each nest identified, including the species, status of the nest, buffer information, and fledge or 
failure data.  The NMLs will allow for tracking the success and failure of the buffers and will 
provide data on the adequacy of the buffers for certain species.   

SDG&E will rely on its Avian Biologists to determine the appropriate buffer widths for nests 
within the Project corridor/footprint to employ based on the sensitivity levels of specific species 
or guilds of avian species.  The determination of the buffer widths should be site- and species-
/guild-specific and data-driven and not based on generalized assumptions regarding all nesting 
birds.  The determination of the buffer widths should consider the following factors: 

 Nesting chronologies 
 Geographic location 
 Existing ambient conditions (i.e., human activity within line of sight—cars, bikes, 

pedestrians, dogs, noise, etc.) 
 Type and extent of disturbance (e.g., noise levels and quality— punctuated, continual, 

ground vibrations—blasting-related vibrations, etc.) 
 Visibility of disturbance 
 Duration and timing of disturbance 
 Influence of other environmental factors 
 Species’ site-specific level of habituation to the disturbance 

Application of the buffer widths should avoid the potential for Project-related nest abandonment 
and failure of fledging, and minimize any disturbance to the nesting behavior.  If Project 
activities cause or contribute to a bird being flushed from a nest, the buffer must be widened. 

4.1 STREAMBED ALTERATION AGREEMENT MEASURES 

SAA AMM 2.7: Nesting Birds.  To protect nesting birds while construction activities occur 
within 500 feet of jurisdictional features, the Permittee shall prepare a Nesting Bird 
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Management Monitoring and Reporting Plan (NBMMRP).  The purpose of the NBMMRP is to 
provide a methodology for avoidance and minimization of impacts to all nesting birds during 
construction.  The NBMMRP shall be approved by CDFW prior to construction during the bird 
nesting season (typically February 1st through September 1st for most passerines and as early as 
January 1st through September 15th for raptors). 

SAA AMM 2.8: Take of Bird Nests. The Applicant shall not take or destroy nests (or eggs) of 
birds that are designated under Federal and California State laws, MBTA and Fish and Game 
Code Sections 3503, 3503.5, 3511, and 3513. 

SAA AMM 2.10.2: Vegetation removal within jurisdictional streams at the ECO Substation, 
yards, and pull sites shall be cleared outside the nesting season (February 1st to August 1st).  If 
vegetation clearing is not completed prior to the breeding season, the applicant will coordinate 
activities with DFG, pursuant to the NBMMRP, prior to vegetation clearing during the nesting 
season. 

5 ‒ PLAN IMPLEMENTATION 

MM BIO-7j: A Management Plan describing the methods to be used to avoid nesting birds and 
their nests, eggs, and chicks. 

SAA AMM 2.7: The purpose of the NBMMRP is to provide a methodology for avoidance and 
minimization of impacts to all nesting birds during construction. 

SDG&E will implement this NBMMRP if construction of the Project will occur during the avian 
breeding season2 (specifically defined in the MMCRP as February 1st to August 31st, and as 
early as January 1st for some raptors).  Although the species and status of the active nest3 (nest4) 
will be identified in order to direct the appropriate management actions, all impacts and 
disturbance to nest will be avoided to the extent feasible, and minimized if unable to be fully 
avoided.   

5.0 EXISTING AVIAN RESOURCES 

As detailed in the joint Environmental Impact Report/Environmental Impact Statement 
(EIR/EIS) for the Project, potential impacts to nesting birds are limited to mostly common and 
abundant species.  No federal or state listed species were observed during surveys for the Project 
and are not expected to nest in proximity to the Project.  Other special status bird and raptor 
species potential to occur was evaluated for the EIR/EIS and are generally limited to fly over 
potential.  Southwestern willow flycatcher (Empidonax traillii extimus), least Bell’s vireo (Vireo 
bellii pusillus), golden eagle (Aquila chrysaetos), and burrowing owl (Athene cunicularia) 
potential, and other raptor species are specifically discussed in Section 6.4. 

                                                 
2 Defined in Section 3 – Applicable Regulations 
3 Defined in Section 3 – Applicable Regulations 
4 This NBMMRP applies to active nests, which are referred to as “nests” throughout this Plan. 
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5.1 METHODS SUMMARY 

This Plan describes the methods to be used to avoid and minimize disturbance and impacts to 
nesting birds and their nests, eggs, and chicks and includes the following components: 
environmental awareness program, pre-construction surveys and monitoring methods, and 
reporting.  Details on survey methods, buffers, the NML and weekly submittals, nest monitoring, 
special status species and raptors, and reporting are included in Sections 6 and 7. 

5.1.0 Pre-Construction Surveys and Reporting 

Pre-construction nesting bird surveys will be conducted by a CDFW-approved Avian Biologist 
no more than 10 days prior to planned construction in order to locate nests within and adjacent to 
the proposed work area.  Results of nest surveys will be detailed in the Nest Survey Report 
(Attachment A: Nest Survey Report and Nest Notification Forms) and submitted to the CPUC 
and BLM no less than 72 hours prior to construction.  An additional verification survey will be 
performed by a CDFW-approved Avian Biologist no more than 3 days prior to construction to 
assure discovery of any new nesting activity initiated since the original survey.  If a nest is 
detected during the pre-construction nest survey, the Avian Biologist will include the details of 
each nest along with minimization and avoidance measures, and buffers implemented in the Nest 
Survey Report.  If a nest is detected during a verification survey or during construction 
monitoring, the details of each nest along with minimization and avoidance measures, and 
buffers implemented will be included in a Nest Notification Form (Attachment A: Nest Survey 
Report and Nest Notification Forms).  Details of each nest discovered during surveys or during 
monitoring will be included in the Nest Monitoring Log (NML).   

In addition to the pre-construction nesting bird survey and the verification survey, the 
Environmental Inspector or Avian Biologist will perform a daily sweep on the first day of 
construction and for each day during construction activities within the breeding season to look 
for biological resources, including nesting birds.  If a nest is identified during the daily sweep, an 
Avian Biologist will subsequently observe the nest and report the findings as appropriate.   

5.1.1 Nest Buffers 

Buffers will be applied to each nest in order to avoid and minimize impacts to nesting birds.  The 
standard buffer distances recommended for the Project in MM BIO-7j are 300 feet for passerine 
birds and 500 feet for raptors.  However, effective buffer distances are highly variable and based 
on specific project settings, bird species, stage of nesting cycle, work type, and the tolerance of a 
particular bird pair.  Therefore, effective buffer distances for nests will be determined by a 
CDFW-approved Avian Biologist in the field.  This approach is consistent with MMBIO 7j 
which states “the determination of the buffer widths should be site- and species-/guild-specific 
and data-driven and not based on generalized assumptions regarding all nesting birds.”  
Guidelines for determining and implementing buffers are described in Section 6.3. 

Nests identified during pre-construction nesting bird surveys, follow-up verification surveys, or 
during construction monitoring will be recorded in the NML.  All nests that are found within the 
Project survey area (300 feet for passerines and other non-raptors and 500 feet for raptors) will 
be subsequently monitored.  Nests that are within 150 feet for passerines and other non-raptors, 
and within 400 feet for raptors, will be monitored until the final nest outcome is determined.  All 
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other nests will only be monitored until a final nest outcome is determined or for the duration of 
Project construction in proximity to the nest.  If it is determined by an Avian Biologist or WLA 
that the buffer implemented is not effective, adaptive management will be applied (may include 
increasing the buffer width, revising work method or schedule, installing visual or sound barrier, 
etc.) as described in Section 6 below.   

5.1.2 Passive Deterrents 

To minimize harm to birds or their eggs or young, passive deterrents will be implemented in 
advance of construction to minimize the potential for nests to become established in an active 
work5 area.  Passive deterrents (i.e. netting, vegetation management, colored gravel, etc.) are 
described in Section 8 – Nesting Bird Deterrent Methods.  All nesting deterrents are intended to 
prevent nesting attempts and do not include the use of devices that prevent nesting from 
continuing once a nest is built.  

5.1.3 Nesting Attempts Adjacent to Active Work 

During construction in active work sites, passive deterrents (see Section 8) will be used to 
preclude and minimize nesting on or near equipment, structures, and staged supplies in the work 
area.  Birds that initiate nest construction adjacent to the active work area during construction 
will receive a buffer that is equal to the distance from the work site.  The nest and nest substrate 
(bush, tree, etc.) will be avoided in all cases.6  Birds that are less tolerant to disturbance will 
increase their chance of reproductive success by nesting elsewhere, while birds that are more 
tolerant to disturbance will continue their nest cycle regardless of construction activity.  The 
Avian Biologist may implement additional minimization measures if a bird continues the nest 
cycle and lays eggs, or where otherwise appropriate.  Additional measures could include 
increasing the buffer width, revising work method or schedule, installing visual or sound barrier, 
etc.  If the level of work changes significantly or the distance of active work in relation to the 
nest decreases, the Avian Biologist will reassess the minimization measures.   

5.1.4 Nest Monitoring Log 

The NML and a summary that includes a list of new nests observed, current nests with data 
collected to date, closed nests (no longer active, fledged, abandoned, monitoring discontinued, 
etc.), year to date (YTD) outcomes, recommended buffers implemented, and a list of nesting 
species observed to date will be submitted to the WLA weekly.   

5.2 ENVIRONMENTAL AWARENESS PROGRAM 

All SDG&E, contractor, and subcontractor personnel working on the Project will participate in 
an environmental awareness program.  The program will include the appropriate work practices 
necessary to effectively implement the NBMMRP and to comply with applicable environmental 
laws and regulations.  The program will also include appropriate wildlife avoidance 
methodologies, such as impact minimization procedures and methods for protecting nesting birds 

                                                 
5 Defined in Section 9 - Glossary 
6 Active nests will be avoided, with the exception of non-native species and in specific circumstances described and 
addressed in Section 8. 
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and sensitive ecological resources.  Information about the importance of these resources and the 
purpose of protecting wildlife will also be described in the program. 

6 ‒ NEST SURVEY AND MONITORING METHODOLOGY 

6.0 SURVEYOR EXPERIENCE AND TRAINING 

Avian Biologists will be sufficiently skilled and experienced with the identification, by both 
sight and sound, of all species expected to occur in this region, and with nesting requirements of 
local nesting birds, so as to conduct accurate and efficient surveys.  Per MM BIO-7j, all Avian 
Biologists will be approved by CDFW.  Prior to work within the nesting bird season, a copy of 
their names and resumes will be provided along with a request for written approval.  
Environmental Inspectors will also be familiar with local bird species and their breeding 
behaviors, and have sufficient construction monitoring experience. 

The following describes the roles and responsibilities for determining and monitoring nests, and 
for determining and implementing the appropriate nest buffers.  

Avian Biologist:  

 Searches for and identifies all avian nests;  

 recommends appropriate effective buffer and communicates this to the Lead 
Environmental Inspector and SDG&E;  

 details collected information and observations into required survey forms and enters 
information into the pen tablet which uses customized SDG&E Data Collector 
application software (data is summarized in weekly NML); 

 installs flagging/signage that establishes recommended buffer around nests; 

 recommends, as needed, additional methods to reduce disturbance, such as establishing 
no stopping/standing/construction zones; 

 involved in determining when a nest should be closed (nest cycle or construction 
complete) based on personal observations or those of the Environmental Inspector;  

 determines nest outcome or nest condition at the time of monitoring cessation; and 

 removes flagging around a closed nest. 

Environmental Inspector:  

 Conducts daily sweeps to search for and identify additional nests in the immediate work 
area prior to and during construction activities;  

 actively monitors construction activities adjacent to nests;  
 communicates regularly with the Avian Biologist about any nesting bird behaviors 

observed; and  
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 installs flagging/signage around a nest to establish a buffer  following guidance provided 
by the Avian Biologist and SDG&E. 

SDG&E Environmental Compliance Lead:   

 Primary point of contact with the WLA, CPUC and BLM on nesting bird issues and 
questions; 

 communicates with WLA, CPUC, and BLM regarding nesting bird management issues; 
 works with the SDG&E Environmental Specialist and Avian Biologists regarding avian 

issues; and  
 regularly reviews all agency submittals related to the MM BIO-7j and the SAA. 

SDG&E Environmental Resource Specialist: 

 Secondary point of contact for the WLA, CPUC and BLM for avian issues;  
 reviews nesting bird avoidance and minimization measures for consistency and accuracy 

prior to submittal to the resource agencies; and 
 provides support to the SDG&E Environmental Compliance Lead in the review of the 

Nest Monitoring Log. 

6.1 PEN TABLETS AND DATA COLLECTION 

For this Project, SDG&E is employing a pen tablet (Motion Computing F5v tablet personal 
computer) that links to a natural resource database for Avian Biologists to use during the nest 
survey process.  The database and associated mapping interface will be regularly updated so real-
time biological resource data, including nests and their assigned buffers, will be visible to the 
Avian Biologist and Environmental Inspectors in the field.   

The pen tablet is a mobile GIS computing system that allows multiple users to create, edit, input, 
distribute, and retrieve data on a daily basis using the SDG&E Data Collector application – a 
software interface developed specifically for SDG&E.  It is important for biologists to quickly 
and accurately record and distribute the data on nesting birds to assure timely protection of all 
nests.  

The SDG&E Data Collector allows Avian Biologists and Environmental Inspectors to 
independently refer to relevant Project nesting bird information and to update such information 
through a centralized data management and distribution system.  The result is a high level of 
accuracy and timeliness– and a tool for the Avian Biologist to manage and mark buffers; collect 
data related to the determination of potential effects on nests in work areas; communicate 
modifications of recommended buffers; comply with nest monitoring requirements; 
communicate effectively with construction management regarding data collection related to 
potential protection methods; and record valuable data about the natural histories of nesting bird 
species throughout the Project.  

6.2 NESTING BIRD SURVEY PROTOCOL 

MM BIO-7j: Nest Survey Protocols describing the nest survey methodologies. 
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The following protocol outlines procedures for pre-construction nesting bird surveys and 
verification surveys.  This protocol is intended to streamline communications between all parties 
and facilitate rapid reporting of nest observations, as well as the implementation of approved 
MMs. 

 If construction work is initiated during the nesting bird season (February 1st to August 
31st and as early as January 1st for some raptors ),  nesting bird surveys will be conducted 
by a CDFW-approved Avian Biologist in the work area, plus a 300-foot buffer for 
passerine birds and a 500-foot buffer for raptors.  (SDG&E will assure proper landowner 
notification when survey areas are located outside of the SDG&E right-of-way.  If 
landowners do not allow access, Avian Biologists will survey from perimeter of property 
and determine whether complete coverage is achieved.  If complete coverage is not 
achieved and the Avian Biologist feels the work can be completed without the potential 
for impacts to nesting birds, agency concurrence will be required prior to work.) 

 Pre-construction nesting bird surveys will be conducted by an Avian Biologist no more 
than 10 days prior to initiating construction activities.  A subsequent verification survey 
will be conducted by an Avian Biologist no more than 3 days prior to work.  
Additionally, a preconstruction survey/sweep will be conducted immediately preceding 
initial work and daily while construction is occurring during the nesting season thereafter.  
If work is not initiating within 10 days of the pre-construction survey, a new pre-
construction survey will be conducted and new report will be submitted.  If work is not 
initiating within 3 days of the verification survey, a new verification survey will be 
conducted.  Nest Survey Reports will be filled out for pre-construction nesting bird 
surveys and provided to the CPUC and/or BLM no less than 72 hours prior to 
construction.  If unanticipated work is proposed and a nesting bird survey report cannot 
be completed and provided 72 hours prior to construction, work may occur provided a 
survey is completed and the report is submitted to and validated by the CPUC prior to 
work. 

 The CPUC and BLM will be notified within 48 hours of the discovery of a nest during a 
pre-construction survey (Nest Survey Report), verification survey (Nest Notification 
Form), or construction monitoring (Nest Notification Form) if the nests are within 
proximity to construction activities.  Additionally, all nests found will be recorded in the 
NML which will be submitted weekly to the CDFW and USFWS. 

 The nesting bird survey areas will include all locations where construction is scheduled to 
be initiated during the nesting season and the applicable survey buffers.  All areas where 
work is proposed to occur, scheduled or unanticipated, will have a survey and report 
submitted prior to work.  These survey areas may include, but are not limited to, pole 
installation work areas, the substation site, the Boulevard Substation rebuild site, staging 
areas, pull sites, access roads, and fly/construction yards  (A list of anticipated work types 
is provided in Section 7.0 – Nest Monitoring Log).  Site-specific modifications to the 
survey area may be appropriate to account for landscape and topography features that 
naturally buffer avian species from construction activities, or in residential or commercial 
areas where existing levels of disturbance would tend to exceed Project-related 
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disturbance.  In these instances, modifications to the survey areas will be made by the 
SDG&E Avian Biologist and details will be provided in the Nest Survey Report. 

 Nest surveys will not be conducted along existing access roads that will only be used for 
drive-through access and that are actively used by the public, private landowners, or U.S. 
Border Patrol.  Roads that require grading, widening or other ground disturbance, 
vegetation removal activities, or that will be used for parking or staging during the 
nesting season will be surveyed according to this NBMMRP. 

 If a helicopter will be used for work (e.g., conductor stringing) during the nesting bird 
season, the nest survey areas will include the helicopter work flight paths to the extent 
feasible.  Survey areas will take into account vertical distance to potential nests.  Site-
specific modifications to the survey area may be appropriate to account for landscape and 
topography features that naturally buffer avian species from construction activities.  In 
these instances, modifications to the survey areas will be made by the SDG&E Avian 
Biologist and details will be provided in the Nest Survey Report.  Avian Biologists will 
consider the potential for impacts to nests created by down wash, rotor wash, vibration, 
disturbance from above for elevated nests, and other helicopter-related disturbances when 
determining avoidance and minimization recommendations.    

6.2.0 Nest Searching and Processing 

Nest searches will be conducted utilizing nest-finding methods described in the Handbook of 
Field Methods for Monitoring Landbirds (Ralph et al. 1993).  These methods rely on auditory 
and visual behavioral cues to locate nests.  Surveys will focus on all nest types (e.g., ground, 
cavity, shrub/tree/vegetation, and bridge/structural). 

 Surveys will be conducted in teams of two or more by sitting or standing at selected 
vantage points and observing bird activity and behavior, and then walking systematically 
through the entire survey area to detect any additional bird activity and behavior, and to 
locate nests.   

 Weather conditions must be conducive to bird activity and visual detection.  Nest surveys 
will not be conducted during inclement weather, such as steady or heavy rain events, or 
sustained high-wind conditions.   

 Each site will be surveyed for an adequate amount of time to determine the nesting status 
of the site.  The amount of time spent surveying will vary depending on vegetation 
density and bird behavior.  SDG&E’s Avian Biologist may conclude that a nest is present 
or determine the nest status based on breeding behavior without locating or directly 
observing the actual nest.  In some cases a nest may not be directly observed if the 
suspected nest location is inaccessible due to unsafe terrain, height of the nest, dense 
vegetation, or some other barrier that prevents the Avian Biologist from safely observing 
the nest.    

 Data relating to breeding—including nest phenology (e.g., singing, courtship, territorial 
displays, nest building, mate pairing, egg laying, incubating, nestling, and fledgling)—
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will be recorded.  Signs of nest building, such as birds carrying nest material, will be 
utilized to locate nests. 

If a nest is found, the Avian Biologists will recommend site-specific avoidance and minimization 
measures.  Nest-finding techniques for all birds will include systematic searches and 
observations of reproductive behavior.  Systematic searches will include visually inspecting 
vegetation, bare ground, cavities, structures, and other suitable nesting locations.  Though 
surveys may be modified based on the experience and opinion of SDG&E’s Avian Biologist, the 
most commonly utilized techniques are summarized as follows: 

 Visually check trees, shrubs, grasses, cliffs, rocks, the ground, and man-made structures 
for cavities and nests within 300 feet of construction activities for passerines and other 
non-raptors and within 500 feet of construction activities for raptors. 

 Follow adults defending a nest site or displaying territorial behavior. 

 For raptors, record and follow pairs perched together. 

 Follow pairs exhibiting courtship behavior, such as copulation. 

 Follow adults carrying nesting materials and building a nest. 

 Follow adult birds carrying other materials, such as food or fecal sacs. 

 Follow calling nestlings. 

 Follow adult birds making repeated flights to particular areas. 

 Check tree cavities for signs of use, such as down or white wash on the rim of the cavity. 

 Observe tree cavities for use by watching the entrance to determine if incubating adults 
are inside.  In general, adult birds will leave the nest every 20 to 40 minutes to feed and 
conduct self-maintenance activities, or a mate will arrive to provide food. 

 Check existing nests for signs of occupation, such as evidence of fresh building, presence 
of down, a completed nest bowl, eggs, and/or nestlings. 

The following steps will be taken when a nest is identified:  

 If a nest is discovered during a pre-construction survey, site-specific measures will be 
included in the Nest Survey Report provided to the CPUC and BLM within 48 hours and 
at least 72 hours prior to construction, for each surveyed area.  Nests discovered during 
verification surveys or monitoring will be documented with a Nest Notification Form 
provided to the CPUC and BLM within 48 hours of discovery.   

 When a nest is identified during a survey or monitoring, an Avian Biologist will 
determine appropriate avoidance and minimization measures.  The recommended buffer 
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and/or any other avoidance and minimization measures will be detailed in the Nest 
Survey Report or Nest Notification Form.   

 Buffers will be marked using signs and flagging placed at the edge of the buffer facing 
the work area and/or access road.  Signs/flagging can increase risk of predation and will 
be used with caution.  The signs/flagging will be labeled with the species, bearing, and 
distance to the nest.  

 All nests will be monitored and the nest monitoring information will be entered into the 
pen tablet computers in the field.  Information from the pen tablets will be compiled in 
the NML and submitted weekly via email to the CDFW and USFWS.  For details of what 
data will be gathered and entered into the pen tablet please see Section 7.0. 

 As described in Section 6.1 above, nest location and information will be recorded in the 
pen tablet.  Biologists will exercise caution to minimize disturbance to the nest.  
Photographs and other documentation will be conducted away from the nest to prevent 
disturbance. 

 If a nest of a threatened, endangered, or fully protected species is detected the WLA will 
be notified within 24 hours pursuant to the SAA and the Protected Species Plan. 

6.3 STANDARD BUFFER DISTANCES  

MM BIO-7j: The NMLs should include information necessary to allow comparison between 
nests protected by standard buffer widths recommended for the Project (300 feet for passerine 
birds, 500 feet for raptors) and nests whose standard buffer width was reduced by encroachment 
of Project-related activities.  Standard buffer widths deemed adequate to avoid or minimize 
significant project-related edge effects (disturbance) on nesting birds and their nests, eggs, and 
chicks. 

MM BIO-7j: SDG&E will rely on its avian biologists to determine the appropriate standard 
buffer widths for nests within the project corridor/footprint to employ based on the sensitivity 
levels of specific species or guilds of avian species.  The determination of the standard buffer 
widths should be site- and species-/guild-specific and data-driven and not based on generalized 
assumptions regarding all nesting birds. 

SDG&E will rely on the assessment of its Avian Biologists to determine the appropriate buffers 
for each nest.  Per MM BIO-7j, appropriate buffers will be determined by the SDG&E Avian 
Biologist and the determination of buffer widths will be site- and species-/guild-specific and 
data-driven and not based on generalized assumptions, and will consider the following factors: 

 Nesting chronologies 
 Geographic location 
 Existing ambient conditions (human activity within line of sight, such as cars, bikes 

pedestrians, dogs, and noise) 
 Type and extent of disturbance (e.g., noise levels and quality) 
 Visibility of disturbance 
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 Duration and timing of disturbance 
 Influence of other environmental factors 
 Species’ site-specific level of habituation to the disturbance 

Standard buffer widths recommended for the Project are 300 feet for passerine birds and 500 feet 
for raptors.  Recommended buffers will be determined on site and will be based on the factors 
listed above.  Application of recommended buffers is expected to avoid and minimize the 
potential for Project-related nest abandonment and failure of fledging, and minimize any 
disturbance to the nesting behavior.  If the Avian Biologist determines that Project activities 
cause or contribute to a bird being flushed from a nest or other signs of disturbance of a nesting 
bird at a level that has potential to cause nest failure, the buffer will be re-evaluated and revised 
or increased if necessary.  Buffers can be a no-work buffer, or other type of buffer.  For example, 
a buffer could allow for drive-through access, but not sustained work.  Once a nest buffer is 
established, the monitoring frequency and construction restrictions for each nest will depend on 
the bird’s sensitivity to disturbance from the specific work activity, as described in Section 6.5 
below. 

6.4 RAPTORS, OWLS, AND SPECIAL STATUS SPECIES 

6.4.0   Raptors and Owls (Excluding Eagles and Burrowing Owls) 

Several raptor (raptors and owls) species have potential to nest in proximity to the Project area.  
Special precautions that will be taken to avoid and minimize impacts to raptors include: 

 Pre-construction raptor surveys will be conducted 500 feet beyond work areas.   
 Avian Biologists will identify and recommend avoidance to ground nesting sites 

appropriate for northern harrier (Circus cyaneus) in grasslands.  

6.4.1   Least Bell’s Vireo and Southwestern Willow Flycatcher 

Detailed information on the potential for special-status species to occur was analyzed in the 
EIR/EIS for the ECSP.  Two federally listed avian species,	southwestern willow flycatcher and 
least Bell’s vireo, have a low potential to occur in the Project area.  There is limited, low quality 
habitat for these species in the Project area and these species were not observed during field 
surveys conducted from 2008 through 2012.  The MMCRP does not require specific protocol-
level surveys for these species.  However, if nests of either of these species are detected, a 500-
foot no-work buffer will be implemented and SDG&E will consult with the WLA to determine 
appropriate avoidance and minimization measures.  If the Project is determined to result in 
impacts to a state or federally listed avian species, the Project could be halted until further 
agency consultation. 

6.4.2   Golden Eagle 

Golden eagles have a high potential to forage over the Project area based on suitable habitat and 
known occurrences in the area.  However, limited suitable nesting habitat occurs within the 
Project area.  According to the EIR/EIS, no nesting pairs or active territories were documented in 
the immediate Project area during helicopter surveys conducted in 2010 and 2011.  The nearest 
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historical nests to the Project occur at Table Mountain north of Interstate 8, approximately 1.75 
to 2.5 miles north of the nearest overhead project feature7 (WRI 2010a, 2010b, 2011, 2012).  The 
MMCRP does not require protocol-level surveys for golden eagles.  However, during recent 
Wildlife Research Institute (WRI) surveys unrelated to the Project, the Table Mountain territory 
was noted to be active but not productive (WRI 2012).  This territory was not confirmed to be 
active in 2010 or 2011 (WRI 2010a, 2010b, 2011).  No golden eagle avoidance or minimization 
measures are proposed.  If golden eagles are observed, the information will be provided to the 
WLA within 24 hours per the SAA and the Species Protection Plan.  If a golden eagle nest is 
detected within the Project survey areas, the WLA will be contacted immediately and a 1-mile 
buffer will be implemented (can be reduced to 0.5 mile if nest is not within line of sight of 
construction activities).  

6.4.3   Burrowing Owl 

Two burrowing owl observations were recorded during focused burrowing owl surveys 
conducted in January 2010 (Insignia Environmental 2010).  It was concluded that the 
observations were of a single transient individual that was migrating through the area.  The 
MMCRP does not require specific protocol-level burrowing owl surveys since the area does not 
support resident or breeding burrowing owls.  However, burrows will be inspected during nest 
surveys for signs of use.  If burrowing owl is observed, additional surveys consistent with 
CDFW guidance will be conducted to determine the status of occupancy of the site (California 
Burrowing Owl Consortium 1993).  If a resident burrowing owl is present, SDG&E will 
implement a 250-feet (75 meter) no-work buffer during the breeding season (February 1st – 
August 31st) and a 160-feet (50 meter) no-work buffer during the non-breeding season 
(September 1st – January 31st), and consult with CDFW on further minimization and avoidance 
measures, and compensatory mitigation as appropriate. 

6.5 NEST MONITORING 

MM BIO-7j - Application of the buffer widths should avoid the potential for project-related nest 
abandonment and failure of fledging, and minimize any disturbance to the nesting behavior.  If 
project activities cause or contribute to a bird being flushed from a nest, the buffer must be 
widened. 

Nests located in proximity to active work (e.g., excavation, trenching, saw cutting, staging) will 
be monitored to assure that disturbance resulting from the Project does not increase the potential 
for nest failure. 

Monitoring will be conducted by an Avian Biologist as needed to determine if the recommended 
buffer is effective during active work in proximity to the nest.  The nest will be visited weekly at 
a minimum, but frequency will vary depending on construction activity.  For example, frequent 
monitoring (e.g., daily) will occur during the initial construction work or when there is a 
significant change in work activity or when there are several consecutive days (3 or more) of no 
construction activity.  If no construction activity occurs for several consecutive days at a site that 
supports nests, in addition to monitoring existing nests, the Avian Biologist will perform a sweep 

                                                 
7 The nearest project feature is the East County Substation. 
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of the immediate work area to ensure no new nests have been initiated.  In addition to initial 
construction, changes in work activity and after periods of no construction, nest monitoring visits 
will be scheduled to occur on projected nest cycle transition dates.  For example, the monitor will 
perform a visit on the date that the eggs are projected to hatch.  In addition to Avian Biologist 
visits, the Environmental Inspector will note bird behavior during work and communicate 
findings to the Avian Biologist.  All data collected by Avian Biologists will be entered into the 
NML.  Nest monitoring will cease when the final nest determination is made (i.e., fledged or 
failed) or construction is complete in proximity to the nest, whichever occurs first. 

Avian Biologist will be responsible for monitoring all nests that are found within the Project 
survey area (300 feet for passerines and other non-raptors and 500 feet for raptors).  Nests that 
are within 150 feet for passerines and other non-raptors, and within 400 feet for raptors, will be 
monitored until the final nest outcome is determined (fledged or failed).  All other nests will only 
be monitored until a final nest outcome is determined or for the duration of Project construction 
in proximity to the nest.   

If the Avian Biologist determines that the recommended buffer is not sufficient to avoid 
disturbance at a level that could cause nest failure, the Avian Biologist will recommend 
additional measures (e.g., increased buffer width, noise or visual barriers, work intervals, 
allowing only specific work types) that may be implemented on a case-by-case basis to minimize 
impacts to nesting birds based on site-specific conditions and work requirements.  Behavioral 
cues indicating nest disturbance such as time off the nest, hesitation approaching the nest, 
incessant chattering, bill swiping, or other unusual behavior, will be used by the Avian Biologist 
to determine buffer effectiveness.  All potential sources of nest disturbance will be assessed and 
documented, including non-construction activities, (e.g., inter- and conspecific interactions and 
depredation), and non-Project-related activities (e.g., traffic and recreational activities).  Details 
will be recorded in the NML during each visit by the Avian Biologist to indicate time on/off the 
nest, behavioral response, activities while off the nest, and any other information that may be 
helpful in assessing nest disturbance.  A complete list of information that will be entered into the 
NML is shown in Section 7.0 below.  The NML will be updated daily and submitted weekly to 
the WLA. 

If work activities are found to result in destruction of a nest, SDG&E will notify the CPUC, 
BLM and the WLA within 24 hours via email.  If further investigation is warranted or if all of 
the details are not available at the time of the initial notification (within 24 hours), additional 
information will be provided subsequently.  Information provided will include species (if 
known), nest stage (if known), work activity and a photograph. 

Specific Nest Monitoring Methods 

 Nests will be monitored from a distance using binoculars or a spotting scope whenever 
possible to minimize nest disturbance. 

 Approaching the nest may be necessary to gather useful information about the nest stage 
and/or other information related to Avian Biologist determinations.  When approaching a 
nest, the Avian Biologists will first determine whether there are any potential nest 
predators nearby (e.g., greater roadrunner [Geococcyx californianus], western scrub-jay 
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[Aphelocoma californica], Steller’s jay [Cyanocitta stelleri], common raven [Corvus 
corax], American crow [Corvus brachyrhynchos], or female brown-headed cowbird 
[Molothrus ater]). If no predators are observed, the Avian Biologist will approach the 
nest.  The Avian Biologist will remain aware of the possibility of additional, undetected 
nests nearby.  

 Avian Biologist will gather all information needed to appropriately document nest stage 
and recommended buffer effectiveness.  Avian Biologist will make assessments based on 
their experience, professional judgment and the following considerations:  

o Nesting chronologies 
o Geographic location 
o Existing ambient conditions (i.e., human activity within line of sight—cars, bikes, 

pedestrians, dogs, noise) 
o Work type and extent of disturbance (e.g., noise levels and quality— punctuated, 

continual, ground vibrations) 
o Visibility of disturbance 
o Duration and timing of disturbance 
o Influence of other environmental factors 
o Species’ site-specific level of habituation to the disturbance 

7 ‒ REPORTING 

MM BIO-7j: A Monitoring and Reporting Plan detailing the information to be collected for 
incorporation into a regular Nest Monitoring Log (NML) with sufficient details to enable the 
USFWS and CDFW to monitor SDG&E’s compliance with Fish and Game Code Sections 3503, 
3503.5, 3511, and 3513. 

MM BIO-7j: A schedule for submittal of the NML, which is usually at minimum weekly. 

MM BIO-7j: Each nest identified in the Project area should be included in the NML.  The NMLs 
should be updated daily and submitted to the CDFW weekly.  Since the purpose of the NMLs is 
to allow the CDFW to track compliance, the NMLs should include information necessary to 
allow comparison between nests protected by standard buffer widths recommended for the 
Project (300 feet for passerine birds, 500 feet for raptors) and nests whose standard buffer width 
was reduced by encroachment of Project-related activities.  The NMLs should provide a 
summary of each nest identified, including the species, status of the nest, buffer information, and 
fledge or failure data.  The NMLs will allow for tracking the success and failure of the buffers 
and will provide data on the adequacy of the buffers for certain species. 

SDG&E will communicate the status of nests and buffer reductions on a weekly basis to WLA, 
BLM and CPUC through the NML and Weekly Nesting Summary.  Passerine and other non-
raptor nests beyond 300 feet from the Project and raptor nests beyond 500 feet from the Project 
will not be logged in the NML or monitored. 
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7.0 NEST MONITORING LOG  

The Nest Monitoring Log will provide field data relevant to each nest observed near ECSP 
construction activities.  Each nest will be assigned a unique identification code and will contain 
relevant field data collected during an Avian Biologist’s nest monitoring visits.  

The field data collected by Avian Biologists using the pen tablet computer is downloaded daily 
to a centralized database.  The database will be maintained for all nests identified within the 
Project alignment and nesting bird buffer (300 feet for passerines and other non-raptors and 500 
feet for raptors).  The database is available for Project personnel scheduling construction and for 
Environmental Inspectors monitoring construction.  The NML pulls data directly from the 
database.  One of the primary benefits of this process is the avoidance of data transfer errors. 

At a minimum, the following information will be documented in the NML for each nest: 

 Date observed 

 The date is automatically recorded in the pen tablet during each nest check.  

 Species 

 The species is selected by the Avian Biologist in the pen tablet. The data will transfer 
to the Nest Monitoring Log from the GIS database after upload from the pen tablet.  

 Status 

 The Avian Biologist will record the nest status (e.g., nest building, incubating, 
brooding) in the pen tablet during a survey or nest check.  The data will transfer to the 
Nest Monitoring Log from the GIS database after upload from the pen tablet.  

 Recommended Buffer size 

 The Avian Biologist will determine and record the buffer size, expressed as a 
numerical distance in the pen tablet.  The data will transfer to the Nest Monitoring 
Log from the GIS database after upload from the pen tablet. 

 Construction activity 

 The Avian Biologist will record in the pen tablet the type of construction activity 
occurring at the time of a nest check.  At the time of nest closure, the construction 
activities occurring over the life of the nest will be reviewed and the construction 
activity type with the greatest potential to adversely affect nesting behavior will be 
listed in the appropriate column of the Nest Monitoring Log. 

 Pick list of construction activity (work type) includes: 

 BMP installing or maintenance 
 Flagging and fencing 

 Brushing 
 Grading 
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 Excavation 
 Restoration 
 Foundation installation 
 Pole installation 
 Wire stringing 
 Trenching 
 Conduit installation 
 Vault installation 

 Concrete pouring 
 Guard structure installation 
 Helicopter work 
 Backfilling 
 Cable pulling 
 Paving 
 Demolition 
 Traffic  

 
 Behavioral observations 

 The Avian Biologist will record ambient activity and avian behavior observed during 
a nest check.  Such comments will be recorded in the pen tablet.  The data will 
transfer to the Nest Monitoring Log from the GIS database after upload from the pen 
tablet and can be found in the “Survey Dates & Observations” column.  

 Nest closure date 

 The date when a nest outcome was determined (e.g., when the nestling(s) fledged) or 
the date monitoring was discontinued. 

 Explanation of any nest closure, including fledge or nest loss data 

 The Avian Biologist will describe how the nest outcome conclusion was reached.  
The description should include the assumptions used to determine the nest outcome.  
This data will be listed in the last observation in the “Survey Dates & Observations” 
column of the Nest Monitoring Log. 

 Nest outcome 

 The Avian Biologist will select one of the following nest outcomes at the end of a 
monitored nest cycle.  Definitions of nest outcomes are included in Section 9 - 
Glossary. 

 Fledged 
 Nest cycle discontinued prior to egg laying 
 Construction complete, monitoring discontinued 
 Nest with eggs or young failed for unknown causes 
 Nest with eggs or young failed due to natural causes 
 Nest with eggs or young failed due to construction 
 Indeterminate 
 Removed 
 Satellite nest 

 Distance from nest to construction 

 At the end of a monitored nest cycle, the Avian Biologist will work with the 
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Environmental Inspectors and construction personnel, as well as review past 
monitoring comments to approximate the closest distance construction activity 
occurred from the nest.  The distance will be expressed numerically in a separate 
column in the Nest Monitoring Log.  

SDG&E and its subcontractor will conduct training for all Avian Biologists and Environmental 
Inspectors prior to, and during if necessary, the nesting season to promote consistency in data 
collection methodology. 

7.1 WEEKLY NESTING SUMMARY 

SDG&E will provide a Weekly Nesting Summary to the WLA, CPUC and BLM that includes a 
summary of new nests observed, closed nests, YTD nest outcomes, a summary of nests buffer 
distances, and a list of nesting species observed to-date. 

8 ‒ NESTING BIRD DETERRENT METHODS 

MM BIO-7j: All Measures SDG&E will implement to preclude birds from utilizing Project-
related structures (i.e., construction equipment, facilities, or materials) for nesting. 

To minimize impacts to nesting birds, the nesting bird management strategy includes nesting bird 
deterrent methods within and adjacent to active construction areas, including substations and 
yards and in or on construction-related equipment.  SDG&E may use all legally available 
measures to deter initiation of nest building on equipment and structures vital to project 
construction.  This section details nesting bird deterrent methods and examples of methods that 
may be used for the Project.  Effective deterrent methods within work areas will reduce the 
likelihood of avian nests becoming established on Project construction-related materials, 
equipment, and buildings; thereby reducing potential for impacts to nesting birds due to Project 
construction.  All nesting bird deterrent methods will be evaluated and implemented by SDG&E 
or its subcontractors, and validated by CPUC, BLM, and the WLA via approval of this 
NBMMRP to assure compliance with the applicable mitigation measures, permits, and 
regulations.  Nesting bird deterrent methods may include but are not limited to the following: 

 Removing vegetation from the active construction area;  

 Installation and daily maintenance of appropriate-sized mesh netting or tarps on 
construction equipment and materials in material storage, helicopter assembly and 
support, and contractor yards, or other Project equipment or facilities; 

 Using wire spikes placed on towers, substations, or other facilities to discourage birds 
from perching and nesting on these structures; 

 Installing visual deterrents in active construction areas, yards, and substations, and on 
materials and equipment.  Visual deterrents will not be used in raptor nests;   

 Covering staged/stored straw wattle and other potential nesting substrate in active 
construction areas, yards, and substations; 
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 Wrapping, stuffing, or covering ends of pipes or other materials within which birds could 
nest; 

 Using colored gravel, such as red or white, in active construction areas, yards, and 
substations; and/or 

 Managing construction yard trash in a manner that reduces potential point food sources in 
active construction areas, yards, and substations. 

Specific locations for the use of exclusionary or deterrent devices will be determined in 
coordination with SDG&E and the Avian Biologist.  SDG&E will request concurrence from 
CDFW for any deterrents proposed that are not detailed in this section.  All nesting deterrents 
below are intended to prevent nesting attempts and do not include the use of devices that prevent 
nesting from continuing once a nest is built.  

The deterrent methods listed below, either on their own or in combination with other measures, 
can be effective in discouraging bird nesting within and immediately adjacent to construction 
areas.  The effectiveness of deterrents will be evaluated for the duration of construction and 
adapted accordingly based on input from Avian Biologists and SDG&E.  At the end of the 
Project SDG&E will submit a summary of the deterrents used and perceived effectiveness. 

8.0 NESTING HABITAT REDUCTION  

Removing potential nesting habitat is the first component in effectively excluding nesting birds 
within a construction area.  To the extent feasible prior to the onset of the nesting bird season, 
construction areas will be cleared of vegetation and grubbed as appropriate to reduce potential 
conflicts between construction activities and nesting birds during the breeding season.  
Vegetation removal both during and outside of breeding season, may include removal of trees, 
shrubs, and herbaceous species.  Prior to vegetation clearance within the nesting bird season, an 
Avian Biologist will conduct a preconstruction survey for nesting birds.  Although vegetation 
free construction areas are ideal for limiting nesting bird activities, vegetation removal will be 
limited to the approved work area and/or staging area and SDG&E will avoid excessive clearing. 

8.1 NESTING DETERRENTS  

8.1.0   Mesh Netting 

Use of mesh netting to cover equipment, stored materials and equipment, and partially 
constructed facilities helps prevent birds from accessing potential nesting sites within the 
construction areas.  Inspections and maintenance of netting will be performed daily to avoid 
impacts to birds and other wildlife species. 

Netting can be specially ordered for this purpose from a number of companies including: USA 
Bird Control (http://www.usabirdcontrol.com/), Nylon Net Co. (http://www.nylonnet.com/), and 
Nixalite (http://www.nixalite.com/birdnetting.aspx).  

The size of the mesh grid can vary depending on the sizes of birds that are being excluded. Given 
the diversity of birds that could nest within construction areas across the East County Substation 
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Project corridor, a 0.75-inch sized mesh may be suitable for excluding the greatest number of 
birds, including small birds such as house finches (Haemorhous mexicanus) and swallows.  

To increase the effectiveness of the mesh netting as a bird exclusion device, equipment or other 
objects will be completely covered leaving no gaps in the netting through which birds could 
enter and build a nest under the netting.  Mesh netting will be inspected daily to identify and 
repair any rips or gaps in the netting that could permit birds to pass through, and to look for 
wildlife that may have become trapped in the netting.  If wildlife are observed inside or trapped 
in the mesh netting, the Environmental Inspector will be contacted immediately.  The Biological 
Monitor will also inspect netting during monitoring to assure that birds or other wildlife have not 
become trapped under the netting.  Care will be taken to avoid excessive netting on the ground to 
minimize potential for lizard and snakes to become entangled.  Notification to CPUC, BLM, and 
WLAs of all animal entrapment will be done weekly in the monitoring log summary.  

8.1.1   Tarps 

Instead of netting, where practical, equipment and materials can be covered with tarps; however, 
tarps must be tied down firmly to secure them against strong winds, and will not be open at the 
bottom because some species, rock wrens (Salpinctes obsoletus) in particular, will access the 
equipment or material from the bottom.  Tarps will be inspected at least once per week to 
identify and correct any openings that may allow cavity-nesting bird species to enter.  If 
openings are found, the tarps will be inspected for trapped wildlife before re-closure.  

8.1.2   Bird Spikes 

Use of plastic or stainless steel spikes can be effective in discouraging birds from landing on 
structures and thus deterring nest establishment. Bird spikes typically consist of groupings of 
stainless steel or UV-resistant polycarbonate spikes that are spaced in such a way as to prevent 
birds from landing and gaining a foothold on the surface to which the spikes are adhered.  

Bird spikes can be specially ordered for this purpose from a number of companies including: 
USA Bird Control and Bird-B-Gone (http://birdbgone.com/).  

Bird spikes are designed to be affixed to structures to provide longer-term deterrents to birds.  
Therefore, use of bird spikes may be more practical to deter nesting on poles/structures and 
within substations.  Such devices are not likely practical for use on equipment, material storage 
areas, or contractor yards.  Installation of bird spikes on tower structures concurrent with 
structure construction may discourage birds from nesting on tower structures during 
construction.  

8.1.3   Visual Deterrents 

There are a wide variety of visual deterrents that can be used to discourage birds from nesting.  
Visual deterrents can be affixed to construction equipment, around the perimeter of storage 
yards, or on towers or other facilities as appropriate, to scare birds from the area, thereby 
reducing the likelihood of nesting.  Visual deterrents will not include reflective ribbon.   
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8.1.4   Material and Pipe Covers 

Sheltered spaces such as pipes or stacks of stored materials provide potential nesting sites for 
some birds.  To reduce the likelihood that birds will build nests in these areas materials can be 
covered with mesh netting or tarps (discussed above) or pipe covers.  Routinely covering 
equipment and stored materials is a standard management practice that can be effective in 
deterring birds from nesting in these areas.  

Yards often contain suitable nesting materials or opportunities for birds.  For example, straw 
waddles can be attractive to birds, as they provide excellent nesting material for a wide range of 
species. Birds attracted to this source of nest material may be more likely to build a nest in close 
proximity to these stored materials (e.g., within a yard).  To reduce the likelihood for nesting in 
yards waddles and similar stored material will be covered.  

8.1.5   Colored Gravel 

Use of colored gravel in construction areas that would typically be rocked and maintained for a 
long term (e.g., in yards and substations) can be effective in discouraging ground nesting birds.  
The eggs of ground nesting birds are patterned in a manner to be camouflaged against naturally 
colored substrates such as soil or pebbles.  By covering the ground surface with colored gravel 
that contrasts sharply with the color of the birds’ eggs, ground-nesting birds can be effectively 
discouraged from nesting in such locations.  

8.1.6   Trash Management 

Although not a specific deterrent, management of trash in and around construction areas is 
important in reducing the potential for these areas to attract birds.  Trash from food waste can 
provide an attractive food source for birds thereby increasing the likelihood of them nesting 
within construction areas.  Effective management of food waste and other trash will be important 
to avoid attracting birds to construction areas. Such management measures will include daily 
removal of trash from the remote sites and covering trash bins located at stationary sites with 
tightly fitting lids.  

8.2 NEST REMOVAL  

SDG&E acknowledges that CDFW cannot approve nest removals because it may conflict with 
Fish and Game Code 3503.  Specifically, the code states “is unlawful to take, possess, or 
needlessly destroy the nest or eggs of any bird….”  It is therefore incumbent upon SDG&E to 
make its own determination as to whether the removal of a nest is needless within the meaning of 
Section 3503.  When making those determinations, SDG&E does not expect nor will it seek prior 
approval or guidance from CDFW.  CDFW’s approval of this document does not give SDG&E 
CDFW’s approval to remove nests. 

SDG&E will utilize the measures discussed in this section (Section 8 - Nesting Bird Deterrent 
Methods) to minimize occurrences of nest initiation on construction equipment, stored materials, 
construction-related structures, and construction yards where nest building would preclude 
construction activities.  Even with these measures implemented, avian species may successfully 
initiate nest attempts in construction areas, or on structures or equipment related to the Project.  
In situations where nests have been initiated despite implementation of deterrent methods, 
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SDG&E will conduct all feasible means to allow the nest to remain without precluding 
construction.  

For situations where SDG&E may find it necessary to remove nests that do not fall under the 
aforementioned criteria, SDG&E shall not remove nests without prior notification to the CPUC 
and BLM.  Contact methods may include telephone, cell phone text messaging, and email.  The 
Avian Biologist shall provide the CPUC/BLM with information regarding bird deterrent methods 
in place, species, location of the nest, nest stage, observed nesting behavior, observation times 
and duration, and other, species-specific information relevant to determining nest stage.
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9 ‒ GLOSSARY 

Active work:  Activities related to the construction of the Project that have been occurring 
continuously (daily) or semi-continuously (at least once week).  Activities generally include 
work that requires motorized equipment and/or hand tools.   

Closed nest: A nest that is no longer an active nesting attempt; a nest whose nest outcome is  
fledged, was discontinued prior to egg laying, failed, was removed, was determined to be a 
satellite or inactive nest, or is indeterminate.  

Depredation: The loss of a nest due to destruction, dislodgement, or other physical disturbance. 

Fledge: To leave the nest; a nest that fledged one or more young.  Example observations the 
Avian Biologist will use to reach such a determination would include: an intact and empty nest 
supported by a sufficient duration of time for that species to indicate fledging; semi-altricial 
fledglings in the area supported by a sufficient duration of time for that species to indicate 
fledging; symmetrically broken egg shells supported by a sufficient duration of time for that 
species to indicate fledging; etc.   

Fledgling: A young bird that has just fledged. Both altricial and precocial young normally 
remain at least partly dependent on adults for survival for some time after fledging. 

Incubate: To sit upon eggs for the purpose of hatching. Incubation maintains the proper 
temperature for growth of embryos and provides some protection. Some species incubate starting 
with the first egg (e.g., raptors) while others provide only limited incubation until all eggs are 
laid (most birds), ensuring that all young hatch around the same time. 

Indeterminate: A nest with eggs or young for which a fledge-or-fail outcome could not be 
confirmed. An example of such a scenario is when the natural destruction of a nest occurs close 
to its anticipated fledge date, but the Avian Biologist is unable to determine which event 
occurred first.  

Construction complete, monitoring discontinued: Typically monitoring will cease if 
construction is complete.  A final monitoring visit will occur to report condition of nest when 
monitoring was discontinued. 

Nest abandonment: Abandonment of a nesting effort by birds, resulting in a nest that is no 
longer being constructed, or utilized for nesting.  Typically, that nest site will no longer be 
visited by those individual birds that season.  

Nesting attempt: A nesting attempt is any breeding behavior that includes nest construction, 
incubation, and egg-laying through fledging or nest failure. 

Nest exchange: When one adult of a pair leaves the nest immediately prior to the other adult 
taking over nest attendance. Note that this occurs only in some species. In many species males do 
not attend the nest, but in some of these the male will bring food to the female on the nest. 
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Nestling: A bird that has hatched but is not yet old enough to leave the nest.  In precocial 
species, this period can be very brief. 

Nest with eggs or young failed due to construction: A nest with eggs or young with a cause of 
failure that was project related. Example observations the Avian Biologist will use to reach such 
a determination may include: A piece of construction equipment that inadvertently dislodges a 
nest by contacting the nest substrate, causing its eggs to shatter; a fledgling that was struck and 
killed by a Project vehicle at a work site; etc.  

Nest with eggs or young failed due to natural causes: A nest with eggs or young with a cause 
of failure that was determined to be an act of nature (e.g., predation, weather). Example 
observations the Avian Biologist will use to reach such a determination may include: A nest 
following a storm event where the nesting material is overly saturated or worn or where pooling 
water has occurred (for ground nesting species); signs of predation such as an abandoned nest 
with missing eggs or nestlings, broken shells or remains near a nest site, or an intact nest site and 
contents with adult bird prey remains nearby; etc. 

Nest with eggs or young failed for unknown causes: A nest with eggs or young with an 
indeterminate cause of failure. When such failure cannot be directly attributed to either natural 
causes or to Project construction, the Avian Biologist would determine that the failure is due to 
unknown causes.  An example of this may be an abandoned nest, intact, with all contents present 
prior to its anticipated fledge date. 

Non-native bird: A member of a species not naturally occurring in California.  Non-native birds 
are not covered by the MBTA, but may be covered under Fish and Game Code.  Many non-
native species occur in California as escaped cage birds or intentionally released species.  
Examples of common non-native species considered to have established populations in southern 
California include ring-necked pheasant (Phasianus colchicus), chukar (Alectoris chukar), wild 
turkey (Meleagris gallopavo), rock pigeon (Columba livia), Eurasian collared-dove (Streptopelia 
decaocto), spotted dove (Streptopelia chinensis), red-crowned parrot (Amazona viridigenalis), 
European starling (Sturnus vulgaris), house sparrow (Passer domesticus), orange bishop 
(Euplectes franciscanus), and nutmeg manikin (Lonchura punctulata). 

Pair: One male mated to one female. Note that this only applies to monogamous pairs, which is 
the most common type of bonding in birds; however, many species have other types of bonding. 
In addition, in some species the female alone will build the nest and raise the young (e.g., 
hummingbirds). 

Predation: The loss of a nest due to the adults, eggs, or nestlings being consumed by a predator; 
capturing and consuming prey.  

Satellite Nest: A nest that was not used to shelter eggs or rear young, but was possibly 
constructed or maintained for attracting mates, intimidating competition, or deterring predators. 

Territory: The area an animal actively defends from activities by other members of its own or 
other species (typically, except for its own mate). Most birds have some form of territory, but it 
may be only seasonal, may be just the immediate nest site (e.g., in colonially nesting species), 
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may involve excluding only members of the same sex and species, or may be essentially the 
entire home range. 

Unoccupied nest: A nest that does not contain eggs or nestlings. 
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ATTACHMENT A: NEST SURVEY REPORT AND NEST NOTIFICATION FORMS





 

 

Nest	Survey	Report	
 
Date: 
 
Biologist(s): 
 
Survey Area and Structure List: 
 
Complete Survey Coverage Achieved:  Yes:  �     No:  � 
 
Details of Modifications to the Survey Area (if any): 
 
 
Proposed Construction: 
 
 
Vegetation Clearing Required:  Yes:  �     No:  � 
 
Environmental Data: 

 

 

 

 
Precipitation Type:   Duration: 
 
Habitat(s) and Vegetation Description: 
 
 
Suitable Raptor Nesting Habitat:  Yes:  �     No:  � 
 

Survey Results 
 
New Nest(s) Located: 
 

Nest ID Species Nest Stage Observation 

03012012_mbhn_01 HOFI Nestling(s) Both adults were observed visiting a nest in the 
rear wheel of an elevated water tank. Nestlings 
were heard vocalizing.

    

    

 
 

 Start End
Survey Time (24 hr):   
Temperature (˚F):   
Wind Speed (mph):   
Cloud Cover (%):   



 

 

All Avian Species Observed: 
 
 

 
 

Established Nest Buffer and Justification 
 
Nest ID: Species: Location: 
Nest Initiated Adjacent to Active Work Site:   Yes:  �     No:  �

Nest Stage: 
  
 
 
 
 
 

Distance to 
Work (ft.): 
 
 
 
 
 

Established 
Buffer (ft.): 
 
 
 
 
 

Justification of Buffer: 
 
 
 
 
 
 

This table must include the following categories: 1) Distance(s): of tolerated encroachment and/or flush 
distance; Distance from currently existing human/disturbance/work if applicable, etc., 2) Behavioral: (i.e., 
response to encroachment, time from flush to return to nest and/or nesting behavior(s); nest/nesting 
behavior progression during ongoing activity if applicable; nest affinity – breeding site investment, etc., 3) 
Nest: (i.e., substrate, location, type creating any line-of-site, acoustic buffer(s) to Project activity; 
completeness %, etc.). 



 

 

Nest	Notification	Form	
 
Date: 
 
Biologist(s): 
 
Detected During: Verification Survey:  �     Monitoring:  � 
 
Proposed or Ongoing Construction: 
 
 

 
Established Nest Buffer and Justification 
 
Nest ID: Species: Location: 

Nest Initiated Adjacent to Active Work Site:   Yes:  �     No:  �

Nest Stage: 
  
 
 
 
 
 

Distance to 
Work (ft.): 
 
 
 
 
 

Established 
Buffer (ft.): 
 
 
 
 
 

Justification of Buffer: 
  
 
 
 
 
 

This table must include the following categories: 1) Distance(s): of tolerated encroachment and/or flush 
distance; Distance from currently existing human/disturbance/work if applicable, etc., 2) Behavioral: (i.e., 
response to encroachment, time from flush to return to nest and/or nesting behavior(s); nest/nesting 
behavior progression during ongoing activity if applicable; nest affinity – breeding site investment, etc., 3) 
Nest: (i.e., substrate, location, type creating any line-of-site, acoustic buffer(s) to Project activity; 
completeness %, etc.).  
 




