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1. Introduction 
This attachment provides responses to comments received during the Draft Initial Study (IS) 
and Negative Declaration (ND) for the NextG Huntington Beach Digital Antenna System (DAS) 
project public review period, which began on November 23, 2009, and ended on December 22, 
2009, providing 30 days for public review. Detailed responses are provided to individual 
comments in Section 1.4, which also provides copies of comments submitted on the Draft 
IS/ND.

2. Comment Letters Received 
Table 1-1 provides an index of all comment letters received and corresponding numbered 
responses. Comment letters are organized by category and then chronologically in the order the 
letter was received. Each letter is assigned a letter designation and each comment within that 
letter is numbered. Comment letters, bracketed by comment, are reproduced in their entirety 
and are followed by responses to each comment. Changes to the IS/ND, where deemed 
appropriate, are summarized in the response and refer to the applicable section in the IS/ND. 
Text changes are indicated with strikethrough/underline. A clean version of the text is provided 
in the Final IS/ND. 

Table 1-1: Index to Comment Letters and Responses to Comments

Document Letter 
Designation Agency/Respondent and Date of Letter 

Response 
Designations 

Public Agencies and Organizations 

A Department of Toxic Substances Control (Greg Holmes),  
December 14, 2009 

A-1–A-12 

B Department of Transportation, District 12 (Maryam Molavi),  
December 21, 2009 

B-1–B-4

C City of Huntington Beach, Office of City Attorney (Scott Field),  
December 22, 2009 

C-1–C-56 

D Governor's Office of Planning and Research, State Clearinghouse and 
Planning Unit (Scott Morgan), December 24, 2009 

D-1–D-3 

The Applicant 

E NextG Nextworks of California, Inc. (Davis Wright Montgomery—
Suzanne Toller, Kerry Shea, Robert Millar), December 22, 2009 

E1–E-16 

F NextG Nextworks of California, Inc. (Davis Wright Montgomery—Robert 
Millar), January 11, 2010 

F-1–F-10 
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3. Public Meeting 
In order to help understand the proposed project and to obtain public comments on the IS/ND, 
the California Public Utilities Commission (CPUC) held a public meeting on Thursday, 
December 3, 2009, in Community Room B at the Huntington Beach Central Library at 
7111 Talbert Avenue in Huntington Beach, California, from 6:30 p.m. to 9:00 p.m. At the public 
meeting, the environmental team and CPUC staff were available to discuss the environmental 
document and to obtain public comments on the environmental document. Attendees were 
provided with comment cards and contact information with the option to submit comments at a 
later date. No comments were received as a result of this meeting.  
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4. Comments and Responses 
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Response to Document A 
Department of Toxic Substances Control (Greg Holmes) 

Dated December 14, 2009 

A-1 The commenter provides an accurate description of the proposed project. 

A-2 A database search for contaminated sites within the vicinity of the proposed project 
has been completed. Appropriate databases were included in this search and no 
identified sites were found within the project area. It should be noted that no actual 
maps of these facilities are available but are provided by address or universal 
transverse mercator (UTM) coordinates.

A-3 No remediation activities have been identified as necessary for the proposed project. 
Should one be deemed necessary, a work plan will be provided to the Department of 
Toxic Substances Control (DTSC). 

A-4 No buildings or other structures will be demolished as part of the proposed project.  

A-5 It is anticipated that any material that will be used for excavation or filling will be from 
the same right-of-way area. Any fill material will be tested to ensure that it is not 
contaminated prior to its use. Any contaminated soils will be removed and disposed 
of according to the California Environmental Protection Agency's (EPA's) Department 
of Toxic Substances Control regulations and the fill material will be replaced with 
clean material.

A-6 Human health and any sensitive receptors will be protected during the construction 
process.

A-7 As discussed in the Initial Study, there will be the potential to generate hazardous 
waste during construction. The waste will be managed in accordance with the 
California Hazardous Waste Control Law and the Hazardous Waste Control 
Regulations.  

A-8 In the event that contaminated groundwater is encountered, construction will cease 
in the area until appropriate health and safety procedures are implemented.  

A-9 The project site has not been used for agricultural or livestock activities. 

A-10 It is not anticipated that clean-up activities will be required. If appropriate, the DTSC 
will be contacted for guidance. 

A-11 This information is noted.  

A-12 This information is noted. 
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Response to Document B 
California Department of Transportation, District 22 (Maryam Molavi) 

Dated January 21, 2010 

B-1 This comment is noted. This description is an accurate description of the proposed 
project.

B-2 This comment is noted. The Traffic Management Plan shall be submitted to Caltrans 
for approval.

B-3 This comment is noted, no further response is provided or required. 

B-4 This comment is noted, no further response is provided or required.  
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Response to Document C 
City of Huntington Beach, Office of City Attorney (Scott Field) 

Dated December 22, 2009 

C-1 Responses to specific comments from the City of Huntington Beach (City) are found 
herein. As stated in the IS, no significant impacts associated with the proposed 
project have been identified and the preparation of an Environmental Impact Report 
(EIR) is not warranted.

C-2 The proposed project will not result in placement of utility lines in areas where the 
aboveground cables and poles do not already exist. In areas where utilities are 
currently undergrounded, the cables for the DAS will also be undergrounded. In 
areas where the electrical, phone, and cable TV will be undergrounded in the future, 
NextG would also place its cables in the common conduits. Therefore, the proposed 
project would conform with the undergrounding ordinance described by the 
commenter. 

C-3 The three new utility poles are in locations where there are other utility or light poles; 
therefore, these new poles would not be out of character for the area since other 
poles are located in the area. Therefore, the addition of these three poles within an 
area containing existing poles and other utilities is not considered a significant 
impact.

C-4 As stated in response C-2, the proposed project is not considered to be in conflict 
with the undergrounding ordinance and is therefore not considered a significant 
impact. Additionally, the CEQA Checklist specifically requires analysis to evaluate 
whether a project "would …. conflict with any applicable land use plan, policy or 
regulation of an agency with jurisdiction over the project…" [emphasis added]. The 
CPUC has constitutional preemptive jurisdiction over public utilities.  

C-5 The proposed project is not considered in conflict with the City's undergrounding 
ordinance since the proposed project will be underground in locations where utilities 
are currently undergrounded and will be aboveground where aboveground utilities 
are present.  

C-6 It is interpreted that the existing aboveground utilities do constitute an aesthetic 
impact. However, the additional cable proposed by the project does not substantially 
increase this impact so that the proposed project would constitute a significant 
impact. Comments regarding future additions of more wires by other companies is 
purely speculative and not require analysis in this CEQA document. 

C-7 See responses C-1 and C-2. No significant impacts have been identified and an EIR 
is not required.  

C-8 The requirement of the project to obtain a wireless permit is a matter of debate 
among the applicant, CPUC, and the City, and is the subject of current litigation. The 
placement of antenna on utility poles is not considered a significant impact. 
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C-9 Please see response C-8. The applicant and CPUC believe they are exempt from 
the wireless permit since the project falls under the auspices of the CPUC. This is 
currently under litigation.  

C-10 The definition is noted but please see response C-9. It is assumed that the City also 
considers the ordinance as it applies to cellular hot spots and facilities with wireless 
interconnections.  

C-11 The antenna system is located in areas where they will be generally unobtrusive and 
located where other utilities and light poles are located.  

C-12 Please see response C-9. 

C-13 The proposed project is expected to improve the wireless service for the project 
area. The DAS is designed to provide localized improved service to the area based 
on the applicant's engineering studies. 

C-14 The project facilities are primarily located in public right-of-ways (ROWs) away from 
residential areas.  

C-15 As described in response C-8, the applicant does not believe they are subject to the 
requirements of a wireless permit under the CPUC's regulations and a significant 
impact resulting from the proposed project will not occur. 

C-16 The applicant will underground cables where cables are currently or proposed to be 
underground, but not where cables are aboveground.  

C-17 The area described by the commenter was recognized in the IS and it is proposed to 
underground the cable 300 feet west to 300 feet east of Beach Boulevard. 

C-18 Newland Avenue from Pacific Coast Highway to Hamilton was under reconstruction 
when the IS was completed. It is understood that utilities would be undergrounded as 
part of the reconstruction process. NextG will underground the cable either in vacant 
conduit or in new trenches in the ROW. It is assumed that additional conduits would 
have been installed for future projects.  

C-19 This information is noted. However, it should be noted that a substantial part of the 
aerial portion of the line in the City was constructed under the Categorical Exemption 
(CE) during the time that the injunction was in effect.  

C-20 The applicant agreed to allow the preparation of the California Environmental Quality 
Act (CEQA) document while still pursuing other legal remedies. 

C-21 The project description and project map delineate the location of the previously 
installed nodes, aerial cables, and the underground cable areas.  

C-22 The vast majority of the already completed portions of the project are aerial cables 
and nodes on existing poles. Since the Applicant Proposed Measures (APMs) 
identified in the IS are those measures to be implemented by the applicant, it is 
assumed that these measures were implemented for the prior construction. 
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C-23 NextG proposes to overlash aerial cables where feasible. Apparently, it was not 
feasible to overlash to existing cable in the previous construction and it is not known 
where it will be feasible to overlash cables in future construction. 

C-24 The exact location of trenching will depend upon the location of other utilities within 
the public ROW.  

C-25 Based on the applicant's response, the excavation for the poles will be 4 feet long, 4 
feet wide, and 3 feet deep. This is not expected to create a significant impact within 
the public ROW.  

C-26 The poles will vary in height, but will be no taller than the existing poles in the vicinity 
of the new pole. 

C-27 No removal of trees is anticipated for the proposed project. However, there could be 
some minor pruning required. 

C-28 The City's requirements for a ROW permit are noted. 

C-29 The traffic control plan in the IS is provided as general guidance. Additional 
requirements may be added by the City as part of the issuance of the encroachment 
permit.

C-30 NextG will provide measures for erosion control and prevention of water quality 
impacts as stipulated in the APMs. Other conditions may be required by the City as 
part of their encroachment permit.  

C-31 It is understood that the City may require approval of an emergency access plan by 
the fire department as a requirement of its encroachment permit. 

C-32 The City's Local Coastal Plan is noted by reference regarding land use plans. 

C-33 It is noted that the CZ suffix refers to the Local Coastal Plan Overlay.  

C-34 See response C-28. 

C-35 The APMs provided are basic standards for traffic control. It is understood that the 
City may add additional conditions as a part of its encroachment permit.  

C-36 See responses C-38 through C-40. 

C-37 The location of nesting birds varies year to year and is only of concern during nesting 
season. Conducting surveys early in the process would not accurately reflect the 
current nesting of birds. Furthermore, nesting surveys would not be necessary during 
non-nesting periods. 

C-38 See response C-37. 

C-39 This comment is noted. No further response is provided or required. 

C-40 It is our understanding that pruning was not required for the past cable installation. 

C-41 Although the pole is located near the Pacific Ocean, it is located within a highly 
urbanized area with a number of other features including traffic lights, buildings, light 
posts, etc. This single pole will not further obstruct views of the ocean. 
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C-42 Please see response C-29. 

C-43 The location of the facility is not known at this time, but will be at the headquarters of 
the selected contractor(s). No temporary construction yards will be required as a 
portion of the proposed project. 

C-44 It is noted that the northeastern portion of the project area is within the planning area 
for the Joint Forces Training Center in Los Alamitos. The proposed project will not 
impact this area. 

C-45 The IS covers all required CEQA topics, including hydrology and water quality, and is 
in conformance with CPUC standards. No significant water quality impacts have 
been indentified. The project will not increase surface areas or contribute to urban 
runoff or conflict with the Drainage Area Management Plan. 

C-46 This comment is noted. No further response is provided or required. 

C-47 Although the State Water Resources Control Board requires National Pollutant 
Discharge Elimination System permits for discharge of construction water associated 
with dewatering, the permits are issued by the Regional Water Quality Control 
Boards.

C-48 According to Division of Oil, Gas, and Geothermal Resources records, the site was 
originally used for oil extraction although the site is no longer used for oil extraction. 
It is basically undeveloped open space. The proposed project will result in the 
placement of one node within the public ROW away from the equestrian trail and will 
not impact the trail. Underground cable will be installed within the roadway again 
away from the trail. 

C-49 The IS was prepared consistent with CEQA Guidelines. As discussed in response C-
48, the proposed project will result in no significant impact to the equestrian trail. 
Only two poles will be placed along Pacific Coast Highway (PCH), one of which is 
already in place. The construction of the two poles and the underground connection 
will be short term in nature and will not significantly impact tourism along PCH. 

C-50 This comment is noted. No further response is provided or required. 

C-51 As discussed in responses C-2 to C-15, the proposed project is not anticipated to 
result in a significant impact, including an impact associated with the undergrounding 
and wireless ordinance and an EIR is not required.  

C-52 Exhibit A is noted, no further response is provided or required. 

C-53 Exhibit B is noted. See responses C-37 and C-38. 

C-54 Exhibit C is noted. See response C-39. 

C-55 Exhibit D is noted. See response C-45. 

C-56 Exhibit E is noted. See response C-44. 
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Response to Document D 
Governor's Office of Planning and Research,  

State Clearinghouse and Planning Unit (Scott Morgan) 
Dated December 24, 2009 

D-1 This comment is noted, no further response is provided or required.  

D-2 This comment is noted. The project details as presented in the Document Details 
Report are correct.

D-3 For responses to comments presented in the letter from the DTSC, please refer to 
Document A. 
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Response to Document E 
Davis Wright Tremaine on behalf of NextG 
(Suzanne Toller, Kerry Shea, Robert Millar) 

Dated December 22, 2009 

E-1 This comment is noted, no further response is provided or required. 

E-1a This comment is noted, no further response is provided or required. 

E-2 This comment is noted, no further response is provided or required. 

E-2a The application was deemed complete on April 3, 2009. 

E-2b This comment is noted, no further response is provided or required. 

E-3 This comment is noted, no further response is provided or required. 

E-4 This comment is noted, no further response is provided or required. 

E-4a This comment is noted, no further response is provided or required. 

E-4b This comment is noted, no further response is provided or required. 

E-5 This comment is noted. The schedule will be determined by CPUC staff. 

E-6 Responses to comments in Appendix A are provided in responses E-8 through E-16. 

E-7 See response E-5. 

E-8 The proposed project is for the construction of facilities within the City of Huntington 
Beach. The Proponent's Environmental Assessment (PEA) described the entire 
project, which included the facilities within the Cities of Fountain Valley and 
Westminster. The facilities within those cities were already constructed pursuant to 
the existing Notice to Proceed and CE authority and therefore those impacts were 
not addressed within the IS/ND, which was the product of an agreement between 
NextG and the City of Huntington Beach and not required by CEQA. The mileage of 
aboveground aerial cable and underground cable were derived based on the 
information in the PEA. 

E-9 See response E-8. 

E-9a This comment is noted, no further response is provided or required. 

E-9b This comment is noted, no further response is provided or required. 

E-10 The IS/ND addresses the impacts of the proposed project within the City of 
Huntington Beach and includes both the constructed portion and the yet-to-be-
constructed portion within the city. See also response E-8. 

E-11 The change in sponsor is noted; however, Robert Millar served as the primary 
contact with the CPUC. 

E-12 This comment is noted, no further response is provided or required..  

E-12a This comment is noted, no further response is provided or required. 



Comments Received and Responses to Comments 
Next G Networks Inc. of California 

Huntington Beach Distributed Antenna System Project 

February 2010 72 Attachment 2 

E-13 CEQA Guidelines were amended as of December 31, 2009. The CPUC's Energy 
Division policy is consistent with those guidelines. 

E-14 See response E-13. 

E-14a This comment is noted, no further response is provided or required. 

E-15 By definition of stopping work if cultural resources are encountered, the excavations 
will require monitoring to determine if cultural resources are found. It would not 
provide adequate protection to these resources if the determination of cultural 
resources were left to construction workers.  

E-15a This comment is noted, no further response is provided or required. 

E-16 Biological resources, especially special-status plants, may not be visible during some 
periods of the year. Therefore, additional surveys may need to be conducted after 
initial surveys.  

E-16a This comment is noted, no further response is provided or required. 
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Response to Document F 
Davis Wright Tremaine on behalf of NextG (Robert Millar) 

Dated January 11, 2010 

F-1 This comment is noted. Responses to the December 22, 2009, letter referenced by 
the commenter are found in responses to Document E.  

F-2 This comment is noted, no further response is provided or required. See also 
response E-8. 

F-2a This comment is noted, no further response is provided or required. 

F-3 This comment is noted, no further response is provided or required. See also 
response E-8.

F-3a This comment is noted, no further response is provided or required.

F-4 In response to this comment, the description of installation of underground conduit 
and cable in the project description has been revised to say the trenches will be 2–3 
feet deep, as follows: 

Installation of Underground Conduit and Cable 

Approximately 1,531 feet (0.29 mile) of underground cable have been 
installed and are operational. Approximately 7,165 feet (1.36 miles) of 
underground cable are proposed to be constructed. This would be 
accomplished through trenching of a 1- to 3-foot-deep 2- to 3-foot-
deep trench between 3 and 6 feet from the edge of the pavement. The 
cable would be placed within an approximately 2-inch-diameter 
conduit. Handholes would be placed where the cable would be spliced 
or where access to the cable would be required. Each handhole would 
be fitted with a traffic-rated lid. 

This change does not create a new significant impact nor warrant recirculation.  

F-5 In response to this comment, the description of excavation and the foundation for 
new poles in the project description (under Pole Construction) has been modified to 
indicate that the size of the holes for the poles will be 4 feet wide, 4 feet long, and 3 
feet deep. The text has been revised as follows: 

Pole Construction 

Construction of the two tapered steel poles and one concrete pole 
would involve the following steps: 

a) Staking the pole location 

b) Flagging the work area 

c) Installing silt fencing 

d) Preparing a crane pad 
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e) Excavating an approximately 4-foot-wide, 4-foot-long, and 3-foot-
deep 5- to 7-foot-wide and 15- to 30-foot-deep hole

f) Installing forms, rebar, and anchor bolts 

g) Pouring concrete for a foundation of 4 feet wide, 4 feet long, and 3 
feet deep. 5 to 7 feet wide and 15 to 30 feet deep…

This change does not create a new significant impact nor warrant recirculation. 

F-6 The comment is noted, no further response is provided or required.

F-7 This comment is noted; this description accurately describes the location of Nodes 
13 and 14.

F-8 The description in the IS accurately describes the Wireless Ordinance as described 
by the City. It is understood that this is a subject of current litigation. This comment is 
noted, no further response is provided or required.

F-9 Comment noted. It is understood that provisions of the Wireless Ordinance are 
currently under litigation between the City and the applicant. The IS accurately 
describes the ordinance as represented by the City. 

F-9a This comment is noted, no further response is provided or required. 

F-10 This comment is noted, no further response is provided or required. 


