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Comments Received and Responses to Comments
Next G Networks Inc. of California
Huntington Beach Distributed Antenna System Project

1. Introduction

This attachment provides responses to comments received during the Draft Initial Study (IS)
and Negative Declaration (ND) for the NextG Huntington Beach Digital Antenna System (DAS)
project public review period, which began on November 23, 2009, and ended on December 22,
2009, providing 30 days for public review. Detailed responses are provided to individual
comments in Section 1.4, which also provides copies of comments submitted on the Draft
IS/ND.

2. Comment Letters Received

Table 1-1 provides an index of all comment letters received and corresponding numbered
responses. Comment letters are organized by category and then chronologically in the order the
letter was received. Each letter is assigned a letter designation and each comment within that
letter is numbered. Comment letters, bracketed by comment, are reproduced in their entirety
and are followed by responses to each comment. Changes to the IS/ND, where deemed
appropriate, are summarized in the response and refer to the applicable section in the IS/ND.
Text changes are indicated with strikethrough/underline. A clean version of the text is provided
in the Final IS/ND.

Table 1-1: Index to Comment Letters and Responses to Comments

Document Letter Response
Designation Agency/Respondent and Date of Letter Designations

Public Agencies and Organizations

A Department of Toxic Substances Control (Greg Holmes), A-1-A-12
December 14, 2009

B Department of Transportation, District 12 (Maryam Molavi), B-1-B-4
December 21, 2009

C City of Huntington Beach, Office of City Attorney (Scott Field), C-1-C-56

December 22, 2009

D Governor's Office of Planning and Research, State Clearinghouse and D-1-D-3
Planning Unit (Scott Morgan), December 24, 2009

The Applicant

E NextG Nextworks of California, Inc. (Davis Wright Montgomery— E1-E-16
Suzanne Toller, Kerry Shea, Robert Millar), December 22, 2009
F NextG Nextworks of California, Inc. (Davis Wright Montgomery—Robert F-1-F-10

Millar), January 11, 2010
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3. Public Meeting

In order to help understand the proposed project and to obtain public comments on the IS/ND,
the California Public Utilities Commission (CPUC) held a public meeting on Thursday,
December 3, 2009, in Community Room B at the Huntington Beach Central Library at
7111 Talbert Avenue in Huntington Beach, California, from 6:30 p.m. to 9:00 p.m. At the public
meeting, the environmental team and CPUC staff were available to discuss the environmental
document and to obtain public comments on the environmental document. Attendees were
provided with comment cards and contact information with the option to submit comments at a
later date. No comments were received as a result of this meeting.
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Comments and Responses

"\\r‘ Department of Toxic Substances Control

Linda 5. Adams 5796 Corporale Avenues

Comment Letter A

! !
~{n

——

Maziar Movassaghi, Acting Direclor

for Cypress, Califomia S0E630

Ermronmantal Prolection

December 14, 2009

Mr. Jensen Uchida

California Public Utilities Commission
Energy Division

505 Van MNess Avenug

San Francisco, California 94102

NOTICE OF INTENT TO ADOPT A MITIGATED NEGATIVE DECLARATION
FOR HUNTINGTON BEACH DISTRIBUTED ANTENNA SYSTEM PROJECT
(SCH # 2009111073), ORANGE COUNTY

Dear Mr. Uchida:

The Department of Toxic Substances Control (DTSC) has received your submitted drafl
Initial Study {I5) and purposed Mitigaled Negative Declaration (MND) for the above-
mentioned project. The following project description is stated in your document: “NextG
Networks, Inc. (NextG) is proposing the completion of its Distributed Antenna System.
Eight of the15 nodes, 79,419 feel of aerial fiber, and approximaltely 1,531 feet of
underground fiber have been constructed. The remaining seven nodes, and the cable o
connect them lo the network, would complete the projecl. The remaining seven nodes
include three new poles, approximately 33,556 feet of aerial fiber, and 7,165 feet of
undarground fiber. This would be accomplished through trenching of a 1- lo 2-fool-deep
trench between 3 and 6 feet from edge of the pavement. The project is located entirely
within the publicly owned right-of-way within developed urban area of the City of
Huntington Beach in narthwesterm Orange County, California. The majority of the
existing landscape of the project area is characterized by major roadways and smaller
ancillary streets containing residences, commercial businesses, parks or recreation
areas, and industry, such as active oil wells. In some areas, namely along Pacific Coast
Highway, the project site is located adjacent 1o vacant or open space areas.” OTSC has
the following commenis:

1) The MMD should identify the mechanism to Initiate any required investigation

andl/or remediation for any site that may be contaminated, and the government
agency lo provide appropriate regulatory oversight. If necessary, DTSC would

@ Pricted on Recycked Paper

— A

— A-2
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Mr. Jensen Uchida
December 14, 2009
Page 2of4 A

require an oversight agreement in order 1o review such documents, Please see
comment No. § below for more information.

For all identified sites, the MND should evaluate whether conditions at the site
may pose a threal to human health or the environment. Following are the
databases of some of the pertinent regulatory agencies:

* Mational Priorities List (NPLY: A list maintained by the United Stales
Environmental Protection Agency (U.S.EPA).

. EnviroStor: A Database primarily used by the California Department of Toxic
Substances Control, accessible through DTSC's website (see balow).

. Resource Conservation and Recovery Information System (RCRIS): A database

of RCRA facilities that is maintained by U.S. EPA A_z

. Comprehensive Environmental Response Compensation and Liability Cont.
Information System (CERCLIS): A database of CERCLA sites that is maintained
by U.S.EPA.

. Solld Waste Information System (SWIS): A database provided by the California
Integrated Waste Managemen! Board which consists of both open as well as
closed and inactive solid waste disposal facilities and transfer stations.

. Leaking Underground Storage Tanks (LUST)/ Spills, Leaks, Investigations and
Cleanups (SLIC): A list that is maintained by Regional Water Quality Control
Boards.

. Local Counties and Cities maintain lists for hazardous substances cleanup sites
and leaking underground storage lanks.

. The United States Army Corps of Engineers, 811 Wilshire Boulevard,
Los Angeles, California, 90017, (213) 452-3908, maintains a list of Formerly
Used Defense Sites (FUDS). -

2) All environmental investigations, sampling and/or remeadiation for the site should
be conducted under a Workplan approved and overseen by a regulalory agency
that has jurisdiction to oversee hazardous substance cleanup, The findings of
any investigations, Including any Phase | or Il Enviranmental Site Assessment — A-3
Investigations should be summarized in the document. All sampling results in
which hazardous substances were found should be clearly summarized in a
lable. -
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Mr. Jensan Uchida
December 14, 2008
Page 3of 4

3)

4)

5)

B}

7)

B)

If buildings or other struclures, asphalt or concrete-paved surface areas are
baing planned to be demolished, an investigation should be conducied for tha
presaence of other related hazardous chemicals, lead-based painis or products,
mercury, and asbestos containing materials (ACMs). If other hazardous
chemicals, lead-based paints or producls, marcury or ACMs are identified, proper
precautions should be taken during demaolition aclivities. Additionally, the
conlaminants should be remediated in compiiance with California environmental
regulations and policies.

Project construction may require soil excavation or filling in certain areas.
Sampling may be required. Il soil s contaminated, it must be properly disposed
and not simply placed in another location onsite. Land Disposal Restrictions
(LDRs) may be applicable to such soils. Also, if the project proposas to import
soll to backfill the areas excavated, sampiing should be conducted to ensure that
the imported soil is free of contamination.

Human health and the environment of sensilive receptors should be protected
during the construction or demaolition activities. If it is found necessary, a study of
the site and a haalth risk assessment overseen and approved by the appropriate
government agency and a qualified health risk assessor should be conducted to
determine if there are, have been, or will be, any releases of hazardous malerials
that may pose a risk to human health or the environment.

If it s determined thal hazardous wastas are, or will be, generated by the
proposed operalions, the wastes must be managed In accordance with the
Californta Hazardous Waste Conftrol Law (California Health and Safety Code,
Division 20, Chapter 6.5) and the Hazardous Waste Control Regulations
(California Code of Regulations, Title 22, Division 4.5). I it is datarmined that
hazardous wasles will be generaled, the facility should also obtain a United
States Environmental Protection Agency Identification Number by contacling
(800) 618-6842. Certain hazardous waste treatmenl processes or hazardous
malerials, handling, slorage or uses may require authorization from the local
Cenrlified Unified Program Agency (CUPA). Information about the requiremant for
authorization can be obtained by contacting your local CUPA,

If during construction/demalition of the project, the soil and/or groundwaler
contaminalion is suspecled, construction/demolition in the area should cease
and appropriate health and safety procedures should be implemented.

If the site was used for agricultural, livestock or related aclivities, onsite soils and
groundwater mighl contain pesticides, agricultural chemical, organic waste or
other related residue. Proper investigation, and remedial actions, if necessary,
should be conducted under the oversight of and approved by a government
agency at the site prior to construction of the project.

A-4

A-5

A-6

A-8

A9
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Mr. Jensen Uchida
December 14, 2009
Page 4 of 4

9)

10)

DTSC can provide guidance for cleanup oversight through an Envirenmaenial
Owversight Agreement (EOA) for governmen! agencies which would not be
considered responsible parties under CERCLA, or a Volunlary Cleanup
Agreement (VICA) for privale parlies. For additional information on the EOA
or VCA, pleasa see www.disc.ca.goviSiteCleanup/Brownfields, or contact
Maryam Tasnil-Abbasi, DTSC's Voluntary Cleanup Coordinator, al

(714) 484-5489.

In future CEQA documents, please provide your e-mail address, so DTSC can
send you commaents both electronically and by mail

If you have any questions regarding this letter, please contact Mr. Rafig Ahmed, Project
Manager, at rahmed@dtsc.ca.gov, or by phone at (714) 484-5491,

Sinceraly,

x‘é/ﬂf/ﬂ:gﬁ'*

Greg Holmes
Unit Chief
Brownfields and Environmental Restoration Program - Cypress Office

cc.

Governor's Office of Planning and Research
Siate Clearinghouse

P.O. Box 3044

Sacramento, California 95812-3044
state.clearinghouse@opr.ca.gov

CEQA Tracking Center

Department of Toxic Substances Control
Office of Environmental Planning and Analysis
1001 | Strest, 22nd Floor, M5, 22-2
Sacramento, California 95814
nrittan@disc.ca.gov

CEQA# 2732

— A-10

L A1

|1

| A2
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A-2

A-6

A-8

A-10

A-11
A-12

Response to Document A
Department of Toxic Substances Control (Greg Holmes)
Dated December 14, 2009

The commenter provides an accurate description of the proposed project.

A database search for contaminated sites within the vicinity of the proposed project
has been completed. Appropriate databases were included in this search and no
identified sites were found within the project area. It should be noted that no actual
maps of these facilities are available but are provided by address or universal
transverse mercator (UTM) coordinates.

No remediation activities have been identified as necessary for the proposed project.
Should one be deemed necessary, a work plan will be provided to the Department of
Toxic Substances Control (DTSC).

No buildings or other structures will be demolished as part of the proposed project.

It is anticipated that any material that will be used for excavation or filling will be from
the same right-of-way area. Any fill material will be tested to ensure that it is not
contaminated prior to its use. Any contaminated soils will be removed and disposed
of according to the California Environmental Protection Agency's (EPA's) Department
of Toxic Substances Control regulations and the fill material will be replaced with
clean material.

Human health and any sensitive receptors will be protected during the construction
process.

As discussed in the Initial Study, there will be the potential to generate hazardous
waste during construction. The waste will be managed in accordance with the
California Hazardous Waste Control Law and the Hazardous Waste Control
Regulations.

In the event that contaminated groundwater is encountered, construction will cease
in the area until appropriate health and safety procedures are implemented.

The project site has not been used for agricultural or livestock activities.

It is not anticipated that clean-up activities will be required. If appropriate, the DTSC
will be contacted for guidance.

This information is noted.

This information is noted.
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Comment Letter B

SEATEOF CALIFORNLA-—BUSIMESS, TRAMSPOSITATION AND HOUSING AGENCY ARNOLD SCH AR NEGOER. Gmemat
DEPARTMENT OF TRANSPORTATION
histrict 12
3337 Michetson Drive, Seite 180
Irvine, CA 926012-0394
Tel: [49) T24-2241 ; ;
Fax: (949) T24-2992 :Jﬂ-’:' pé oo
December 21, 2009
Jensen Uchida File: IGR/CEQA
California Public Utilities Commission SCH#: 2009111073
505 Van Ness Avenue Log #: 2404
San Francisco, Califomin 94102 SR-1, SR-19

Subject: Huntington Beach Distributed Antennac System Project
Dear Mr. Uchida,

Thank vou for the opportunity to review and comment on the Initial Study and Negative
Declaration (IS/ND) for the Huntington Beach Distributed Antennae System Project. The
proposal is to install approximately 7.5 miles of fiber-optic cables, steel & conerete poles, L B-1
enclosures and splice boxes, including 33,555 feet of aerial fiber-optic cable, and 7,165 feet of
underground fiber-optic cable. The project site is located is located at various arcas within the
City of Huntington Beach, The nearest State routes to this project are SR-1 and SR-39.

The Department of Transportation {Department) is a responsible agency on this project and
we have the following comments:

I. As part of Applicant Proposed Measure CTT-1 (as listed on Page 5 of the Negative [~ B2
Declaration), o Traffic Management Plan (TMP) shall be submitted to Caltrans, summarizing
the procedures that may be used to minimize traffic impacts and the process for distribution
of sccurnte and timely traffic information to the public. =

2. Any project work proposed in the vicinity of the Department’s right-of-way would require an
encroachment permit and all environmental concerns must be adequately addressed. I the
environmental documentation for the project does not meet the Depaniment’s requirements,
additional documentation would be required before approval of the encronchment permit.
Please coordinate with Department to meet requirements for any work within or near State
right-of-way. All entities other than the Department working within the Department’s right-
of-way must obiain an Encronchment Permit prior o commencement of work. Please allow 2
to 4 weeks for a complete submittal to be reviewed and for a permit to be issued. When [~ B"9
opplying for an Encroachment Permit, please incorpomte Environmental Documentation,
SWPPPF WPCP, Hydraulic Calculations, Traffic Control Plans, Geotechnical Analysis, night-
of-way certification and all relevant design details including design exception approvals. For
specific details on the Caltrans Encroachment Permits procedure, please refer to the Caltrans
Encroachment Permits Manual. The latest edition of the manual is available on the web site:

Itpe/fwww.dot.ca. gov/hgtraffops'developsery/permits’

“Ualiramy beproves mobility aoroas Califrees
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Please continue to keep us informed of this project and any future developments, which could
potentinlly impact the State Transportation Facilities. I you have any questions or need to B-4
contact us, please do not hesitate 1o call Marlon Regisford at (949) 724-2241

Sincerely,

Maryam Molavi, Acting Branch Chief
I.ocal Development/Intergovernmental Review

Clalirares improees mobility scross Calplerur
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TRANSMISSION VERIFICATION REPORT

TIME : 12/21/29089 17:83
HAME =

Fax

TEL i

SER. N : BROE2N3414R4

DATE, TIME 12,20 1782
Fak HO. FHAME 914157832290
DURATION ag:pp: 39
PaGE(S) 82
RESILT o
MODE STANDARD
ECW
DEPARTMENT OF TRANSPORTATION @
Diiggriet 1
T Michalson Drive, Suoize J80
lrvime, CA 9261 2-B894
Tek: [(P49) T28-2241
Fao (049 7243902 Flex jwr peraer]
e energy efficient! -
Dhbember 2t 383 Posti' FaxNota 7671 [P 1] 3 [on ot L.
Jensen Uchida ® Jencon Uchido  |™ Movlsn Teqdives
California Public Utilities Commission R (i Tt [ Calrros Tin¥rict 12
505 Van Ness Avenoe o i a13 ) TO3- Suguy ™™ [qye ) 71100
San Francisco, California 94102 Eﬁ{ q67-1100 ¥ [ E ]_I
oy FJ

Subject: Huntington Beach Distributed Antennse System Project
Dear Mr. Uchida,

Thank you for the opportunity to review and comment on the Initial Study snd Negative
Dul.lrlﬂn- (IS/ND) for the Huntington Beach Distributed Antennae S;fllzu Prnjl:r'l'hﬂ
proposal is to install approximately 7.5 miles of fiber-optic cables, steel & concrete poles,
enclosures and splice boxes, including 33,555 feet of aerial fiber-optic cable, and 7,165 fieet of
underground fiber-optic cable. The project site is located is located st various areas within the
City of Huntington Beach. The nearest State routes i this project are SR-1 and SR-39.

The Department of Transpartation (Department) is a responsible ageney on this project and
we have the following comments:

1. As part of Applicant Proposed Measure CTT-| (as listed on Page 5 of the Negative
DﬁumxlTnm:MmmlemjtdlhmimmCﬂmnmnﬁm
the procedures that may be used to minimize traffic impacts and the process for distribution
of accurate and timely traffic information to the public.

2 Any project work proposed in the vicinity of the Department’s right-of-way would require an
encmachment permit and all environmental concerns must be adequately addressed. If the

February 2010 1 Attachment 2
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Response to Document B
California Department of Transportation, District 22 (Maryam Molavi)
Dated January 21, 2010

B-1 This comment is noted. This description is an accurate description of the proposed
project.

B-2 This comment is noted. The Traffic Management Plan shall be submitted to Caltrans
for approval.

B-3 This comment is noted, no further response is provided or required.

B-4 This comment is noted, no further response is provided or required.

February 2010 13 Attachment 2
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Comment Letter C

OFFICE OF
CITY ATTORNEY
P Box 1940 Faul IV Alessandro, Assistanl City Attomey
0041 M akin Street Hoolt Fiokd, Assistant City Attomey
Huntington Beach, Californis 92648 "J:."’;?":.'f SRy LAy e sy
Jennifer McGrath Telephoniec {714] 3363553 Dl e 0, Dty Cly Aoy
2 Foceimile: ([714) 374-15%0 Sarah Sativa, [ City At
City Attorney ot s, [epaty City Altorsy
gthettn, Dty City Attorney
December 22, 2000
Jensen Uchida
California Public Utilities Commission
c/o Dudek
605 Third Street

Encinitas, CA 92024

Re:  MextG Networks Ine. of California Huntington Beach Distributed Antenna
System Project
CPCN Application No. A09-03-007

Dear Mr. Uchida:

The City of Huntington Beach has reviewed the Draft Initial Study and Negative Declaration
(the “I5") that the California Public Utilities Commission issued for NextG's Huntington
Beach Distributed Antenna System Project (the “Project”). The City's comments are divided
into two sections. First are general comments that require revisions to the IS throughout the
document. Second are specific page and paragraph comments. Together, they require
reviging the IS to find that an EIR is necessary for the Project.

L CGreneral Comments.
Municipal Code Chapter 17.64-the Undergrounding Ordinance. The 1S concludes that the

installation of three new poles “would not result in a significant change from existing
conditions and is not considered to be a substantial conflict with Municipal Code 17.64. (p.
4-53.) To the contrary, Chapter 17,64 (the “Undergrounding Ordinance™), expressly prohibits
all new poles and lines. The City General Plan further enforces this requirement. At page 4-
52, the IS acknowledges that the Utilities Element of the City General Plan states a policy to
continue to underground above ground electrical transmission lines.

Contrary to the suggestion in the matrix at page 4-45 that the Project will not conflict with any
regulation adopted for “the purpose of avoiding an environmental effect,” Choapter 17.64 was
ailopted for the purpose of mitigating the environmental effects on community acsthetics of
above ground utility lines and poles. Consequently, checking the “less than significant
impact” box is inappropriate. Rather, these above ground lines and poles present a potentially
significant impact, and consequently, an EIR is required, not a negative declaration,

— C-2

February 2010
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Jason Uchida, California Public Utilities Commission
December 22, 2009
IPe. 2of 8

In support of the negative declaration, the IS states that installation of three new utility poles
and miles of new aerial cable on utility poles is not a *significant chanpe from existing
conditions.” (p. 4-53.) Notably, the IS distinguishes between the new poles and new acrials. — C-3
Only the aerials are a “less-than-significant” impact. {p. 4-12.) The IS states merely that the
poles would “blend into the area,” (p, 4-12.)

The City Council of Huntington Beach has concluded in adopting the Undergrounding
Ordinance and prohibiting new poles and new lines that both are significant impacts,

CEQA recognives that any conflict with applicable land use regulations should be treated os a
potentially environmental significant impact. (City of Sania Cruz v. PGEE (2000) 82 =
Cal.App.dth, 1167, 1IT77-78; People v. Hardacre (2004) 116 Cal. App.dth 1292, 1301.)
Moreover, CEQA requires preparation of an EIR. whenever a *fair argument”™ can be made
that the project will have a significant environmental impact. (Ne O v. City of Los Angeles
(19743 13 Cal.3d 68, 75.)

The conclusion of the 15 that violation of the Undergrounding Ordinance is not a significant
environmental effect violates the principle of CEQA that regulatory standards like the
Undergrounding Ordinance are thresholds of significance.  (Sce, Schacffer Land v. San Jose
(1989 215 Cal App 3d 612, 623-625, holding that a negative declaration was appropriate
where the project saifsfied City level of raffic service standards.) Moreover, the CPUC has — C-5
already decided in the case of NextG that, “consistent with long standing Commission policy

to recognize local government concems,”™ the Commission would continue to “require utifities

to aecommaodate local land wse requirements in constructing thelr facilities.” (DO7-07-023,

at p. 6; emphasis added.) -

Not only does the Undergrounding Ordinance require that the IS find new poles and acrials
are potentially significant impacts, but the facts demand the same result. The 15 claims that
the new aerial cable “constitutes a less-than significant impact due to the presence of other
cables on the pole.™ (p. 4-12.) To the contrary, attached as Exhibit A are photographs S
showing the new cables NextG has already added to the utility poles. The cumulative effect
of adding another tier of lines is (o exacerbare visual blight. Moreover, il these wires are
permitted, another company will want to add still another tier of wires, and the process
continues, ad mauseam, until the blight is intolerable,

Because vielation of the Undergrounding Ordinance is a potentially significant environmental =
effect, Public Resources Code Sections 21002, 1 and 210061 require preparation of an EIR.

(Sce, CEQA Guidelines Section 15080-15096.) Equally important is that any EIR. must

consider a reasonable range of project alternatives thot could feasibly attain the basic project L O
objectives while avoiding the significant effects of the project. (CEQA Guidelines §
15126.6.) Such alternatives should include compliance with the Undergrounding Ordinance
by undergrounding new lines and placing antennas outside of the rght-of-way instead, nol on
new utility poles.

Al
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Jazon Uchida, California Public Tilities Commission

December 22, 2009

Pg.3of &

Zoning Code Section 230.96-the Wircless Ordinance. The IS wrongly concludes that 7
violation of the City Zoning Code Section 230.96 (the *Wireless Ordinance™) will not — C-8
potentially have a significant environmental effect, =

One reason for this error may be a misunderstanding of the requirements of the Wireless

Ordinance. For example, the Land Use and Planning matrix states that Section 230.96 only
reqquires that Next( obtain an encroachment permit. (p. 4-53.) The reference to an -~ -9
encroachment permit at Scotion 230.96(F)(12)(a) is an additional requirement for facilities in
the public right-of-way. It is not a substitute for obtaining a Wireless Permit and CUP under
the Ordinance. -

Seetion 230,96 applies to any “Wireless Communication Facility,” which is identified as uny
“antenna structure and any appurtenant facilitics or cquipment that transmits clectronic
waves. . wsed in connection with the provision of wireless communication service, including, — C-10
but not limited w digital, cellular and radio service.™ (Sec. 230.96(B)(11).) This definition
includes NextG's antennas.

The purpose of the Wireless Ordinance is expressly environmental; it is designed to “[prevent] |
vigual clutter by locating wireless communication facilities outside of residential zones and L C-11
where they are invisible wo pedestrians, and co-located with other facilities.” (See.
230.96{A).)

To sccomplish this objective, the City requires submittal of a Wireless Permit Application,
which is issued upon an applicant showing “that the antenna is located in the least obtrusive
location feasible so as to climinate any gap in service.” (Sec. 230,96{12).) This siting — C-12
standard was judicially approved in MetroPCS v, City of San Franciseo (9™ Cir, 2005) 400
F.3d 715, and Sprint v. City of Palos Verdes Estates (9® Cir, 2009) 583 F.3d 716.

Page 4 of the 15 states that the Project Objective is “to improve wirneless coverage and expand
capacity.” This suggests that the Praject may not satisfy the requirement that the Project is
necessaty to eliminate a service gap. In Palos Verdes Extates, the Court explained that the =~ C13
operator must demonstrate that there are “significant gaps in coverage” in the mobile network

and that no alternative sites are available. Merely improving coverage and expanding

capacity is not equivalent to a service gap. =

Pursuant to the Ordinance, if a Wireless Permit is issved, antennas found to be “stealth™ or
camoullaged may be administratively approved. (Sec. 230.96(E)(1).) However, CLIPs are . C-14
required for installation in non-residential zones of the City. (Scc. 230.96(EX2).) NextG's
Project is principally located in the non-residential zones of the City.

As explained above regarding the Undergrounding Ordinance, violation of a regulation
constitutes a significant covironmental effect, particularly where the regulation was enacted
like the Wireless Ordinance to prevent “visual clutter.” Tt follows that—despite the claim that
the Project “is not considered 10 be a substantinl conflict with Zoning Ordinance 23096 (p.4- [ C-15
53)"—installing the Project pursuant only to an encroachment permit is a potentially
significant environmental effect, requiring the completion of an EIR.

flent
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Juson Uchida, Californin Public Utilities Commission
December 22, 2009
P 4ol &

Undergrounding Districts,.  The 15 states that NextG will underground its lines where other

aboveground utility lines do not exist, (p. 4-32.) It also states that NextG will comply with

the Beach Boulevard Undergrounding District (p. 1-249), but does not accurately identify the C-16
requirements of that Dstrict, and ignores another City Undergrounding Project.

Consequently, the following 1S modifications are reguired:

& Atlanta from 300 feel west to 300 east of Beach Boulevard per the Beach } C-17
Boulevard Undergrounding project.

b. ‘Newland Avenue from PCH to Hamilion per the current City nadergrounding } C-18
project.

IL Page and Parapraph Comments.

Pg. 1.91-Pg. 2. 91, The Project history is inaccurate. The system was not partially
constructed as a result of the calegorical exemplion, as the IS sugpests, bul pursuant o a
preliminary injunction issued in the Federal lawsuit entitled, NextG v. City of Huntington
Beach, U.5. District Court for the Central District of California, Case No. SACY 07-1471.
This lawsuil required the City 1o issue NextG encroachment permits to construet a portion of
the Project. The Ninth Circuit reversed the injunction in Appeal No. 08-55430, The City then [ C-19
obtained a judgment in its favor and against NextG on March 16, 2009, As to the existing
partial system, the District Court directed Next(i to either immediately apply o the City for
approval of that system, or file for relicf in State Court. NextG chose the latter course,
resulting in the pending law suit entitled Neowt; Networks of California, fne. v. City of
Huntingron Beach, Orange County Superior Court Mo, 30-2009-001 19646, i

The City also filed Complaint Mo. 08-04-037 with the CPUC on April 23, 2008 1o challenge
the categorical exemplion issued by the Energy Division of the CPUC, When the CPUC
rejected Next('s motion to dismiss the City's Complaint dismissed, Next( chose to withdraw =~ [~ C-20
pursuing Project approval by way of the categorical exemption and instead seck an
environmental assessment of the entire Project. Hence the instant 15,

Po 2,91, The Project is described principally in connection with the uncompleled portion of
the Project. The IS states that “this project description also includes the installation of seven
aperational nodes for which NextG has completed installation.” By only including the — C-21
operational nodes in the Project, the IS excludes 1,531 feet of underground cable and 79,419
feet of aerial cable from the Project.

The City is aware that at the December 3, 2009 public meeting, the Consultant stated that the
Praject includes the installed aerial. However, just revising the Project description lo
reference the installed portion of the Project is no remedy, The fundamental problem is that
the IS does not describe how the NextG's proposed mitigation measures apply to work — C-22
already completed. This point will be addressed later as to specific issues, such as completing
a biological survey on work already completed.

At
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Jason Uchida, Califomin Public Utilities Commission
December 22, 2000
P 508

Pe. 2,93, The IS stntes that aerial cable “would be overlashed 1o existing wires where
feasible.” To the contrury, in the State lawsuil, NextG has refused to disclose any
grrangements to overlnsh to existing cables, To the best knowledge of the City, none of the
installed acrial cable was overlashed to existing cable, nor would any new cable be overlashed
to existing cable.

Pg. 2,94, Revise the third sentence to read: “This would be accomplished through trenching
of a2 1o 3 foot-deep trench. Trench location is dependent on location of other existing
utilities and shall meet minimum vertical and horizonal clearance requirements from said
utilities."

There is no explanation of why the new poles require an excavation and pouring of a
foundation 5 to 7 fect wide and 15 to 30 feet deep. This size of a foundation will have a
significant impact on the roadway and curb and putier since poles are reguired to be installed
o minimum of 187 from the curb (ace. Any tree (vegetation) removal from public dght of
way will be required to be replaced with two new trees for every one removed.

Pe. 2,99 1-5. The description of the new pales fails to provide any information of the height
of the poles.

Pe. 3. 91, Any tree (vegetation) removal from public right-of-way must be replaced two for
one,

Pe. 3. 93. “...placement of conduit and cable within public t/'w™ Prior 1o any work within
City streets or City right-of-way, the following shall be addressed:

i. A Plan showing the proposed alignments of such structures shall be submitted to
PW for review and approval,

it.  Traffic Control Plans shall be submitted 1o PW for review and approval.

iii.  Open pavement trenching in City street is prohibited. Any potholing or open cuts
in existing pavement shall adhere to all PW Standards for pavement patching and
apen cul sirect moratoriums.

Pg. 5 I(CTT-1). See comment re: Pg. 3, $3(i) above. [Further, the second and third ]

paragraphs of CTT-1 should be removed, Specific conditions relating to construction traffic
conirol are determined during issuance of the encroachment permit.

Pe5, 96 (CTT-4), Revise to provide that MextG shall comply with current State, County and
City stormwater measures, ordinances and codes.

Pe. 6,91 (CTT-7). Revise to provide that emergency vehicle access plan shall be reviewed by
Fire Dept and PW (Traffic).

Lhi

- C-23
— C-24

— C-25

T c.26

T c.27

— C-28

— C-29

j— C-30
T ca
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Jason Uchida, Califmia Public Utilitics Commission
December 22, 2009
Pp. 6 of 8

Pg. 1-1. At last sentence on the page, “the City's Local Coastal Program™ should be added

afler the reference to the General Plan. __ C-32
P 1-2. Section 7 should be modified 1o reflect that zoning for properties located in the _._. C-33
Constal Zone includes the “-C77 suffix, which stands for Coastal Zone Overlay. y
Pp. 1-23. Sec comments re: Pg. 3, 13 above. } C-34
Pg_1-25. Sec comments re: Pg. 3, Y3(ii) above. Further, the second and third paragraphs of 7]

CTT-1 should be removed. Specific conditions relating to construction traffic control are [~ C<35

determined duning issuance of the encroachment permit,

Pg. 1-27-1-29, and 4-32 (d). NextG proposes retaining gualified biologists and recourse
specialists to survey the route to protect in biclogical resources, including nesting and — C-36
migratery birds. There are several problems with this proposal.

First, there is no explanation of why the survey has not already been completed given that the 1 C-37
Project alignment is known, (Ses, Figure 1-2.) 2

Second, implementation of the Biological Resources measures must be specific. Attached as
Exhibit B is sumple language from a recent Cily project regarding nesting birds that eould be — C-38
used as a reference in drafting conditions for this Project.

Third, tree pruning is necessary in onder for MextG to install new aerial lines. NextG should
employ a professional arborist where all tree pruning is required, 1o ensure that no pruning
endangers the health of the trees. Further, all pruning should be performed consistent with €39
City pruning standards, which are contained in City Resolution No, 4545, Attached as Exhibit
C are excerpled Pruning Standards from Resolution No. 4545, pruning diagrams and ANSI-A
300 Pruning Standards from the City Tree Management Plan,

Fourth, a trec survey should be completed to mitigate those impacts already coused by
installation of acrials. Scction 232,04 (E) of the Zoning Codes states that trees must be
replaced with equivalent size and specie where improper pruning has permanently disfigured — C.‘.ﬂ
or mutilated beyond their ability to re-prow to an acceptable form for that specific varicty.
Typically replacement is two 36” box trees for cach mature tree removed.

Pg.4-11 (g}, The analysis should be corrected 1o indicate that construction of pole HBN 14 __

will obstruct views of the acific Ocean, which is considered a scenic vista C-41
Pg. 4-37 (b). See comments re Pg. 5, §1. } C-42
Pg. 4-39 (). The 1S states that hazardous material will be stored securely at offsite facilities. __ c
The location of such facilities should be provided -43

#1654
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Jason Uchida, Califormin Public Utilities Commission
December 22, 2009
Pg. Tof 8

P, 4-40 (¢} and Pp. 4-58 (¢). The airport analysis is incorrect. A portion of the project site
lics within the Planning Area for the Joint Forces Training Center in Los Alamitos. This area . C-44
of the City is included in the AELUP for the Training Center. See attached Exhibit E. The

Project does not have any impact (o air space, but the IS should be corrected.

Pg 4-41-43. ‘The City's standard CEQA checklist includes six items related to Hydrology
and Water Quality that are not on the CEQA Guidelines cxample form. A copy of the
additional items is attached as Exhibit 1. These items were added per the Orange County — C-45
Dmainage Arca Management Plan update in 2003/2004. The IS should be revised o
thoroughly analyze these issues that have been deemed important by the City and County.

| L

Pg. 4-42 {(a). A copy of the SWRCB-approved NPDES permit and SWPPP shall be submitted | C-46
to Public Waorks for their records prior to issuance of any encroachment permit.

Py 4-43 (by. ... if dewatering is required for pole construction, an NPDES permit from the
Santa Ana Regional Water Quality Control Board™ shall be revised to, “a De Minimis permit — C-47
from the State Water Resources Control Board,™ —

Piz. 4-45. The description of existing conditions regarding Node HB N12 misconstrues site
conditions, 1t states that this pole *would be located in an industrial and residentially
developed area on the northwestern corner ol the intersection of Ellis Avenue and Goldenwest
Street.. . Jmimediately adjacent 1o the proposed new pole site is a fenced-off, abandoned oil
field that continues along the northern side of Ellis Avenue....” In actuality, the northwestern
comer of the intersection of Ellis Avenue and Goldenwest Street is City park space, - C.48
designated as Open Space-Park. The park space is unimproved; however, this corner site is
used on an annual basis for spillover from the Equestrian Center, when they have larger
shows, The site is across the street from residential uses; however, there is no industrial use in
the area. There is no “abandoned oil feld.” There is an abandoned oil well wesi of the
intersection. Mot mentioned in the 15 is the regutarly used equestrian trail that parallels the
north side of Ellis Avenue,

Pe. 4-62. The City"s standard checklist includes an item that is not on the CEQA Guidelines
example fomm, which is “c) Affect existing recreational opportunities.” The 1S should address C-49
the temporary impacts (o the equestrian trail, referenced in the item above, In addition, the IS
should analyze the temporary impacts to tourists on PCIL

P 6-1. “RBrocren”™ is misspelled. } C-50

. Conclusion,

In conclusion, the IS bases its recommendation that the Project be issued a negative

decloration principally on the opinion of the CPUCs consultant that new poles and aerials

will have not have a potentinlly significant environmental efTect. This conclusion fails to pay

appropriate deference to the existing regulations of the City, a responsible agency under C-51
CEQA. In particular, the mere existence of the Undergrounding Ordinance and the Wireless

Al664
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Jason Uchida, California Public Utilities Commission

December 22, 2009
Pg. 8of 8

A
Ordinance constitute “fair argument” that the Project will potentially have significant
environmental effects, Consequently, the 15 should be revised o conclude that an EIR should
be prepared for the Project. The EIR should be scoped to focus on aesthetic impacts and C-51
Project alternatives, B Cont
Should the CPUC or its consultant have any questions or require any additional information,
please don't hesitate to contact me.

Sincerely,

SCOTT FIELD
Assistant City Atlorney

Attnchments — Exhibits A-E

¢: Tony Olmos, City Engineer
Steven Bogart, Acting Principal Engincer
Darren Sam, Senor Traffic Engineer
Mary Beth Broeren, Planning Manager
Robert Millar, NextG

Hlohd
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EXHIBIT A

PHOTOGRAPHS TAKEN - C:52

AND
ANNOTATIONS APPLIED
BY
JONATHAN KRAMER
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A
_ C-52
Cont.
LOCATION: Graham Street and Meadowlark Drive (indicated by hexagon on map)
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A
W | C-52
LOCATION: Beach Boulevard and Start Street (indicated by hexagon on map) Cont.
80
Siark 51
Slark 51 Stark 51
Google ' I-wdgl WE008 Google
Y
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A
| C-52
LOCATION: luliette Low Drive (indicated by hexagon on map) Cont.
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'y
[ - C-52
LOCATION: Silver Land and Alhambra Drive (indicated by hexagon on map) Cont.
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Google Map et €2009 Gaoge
Y
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A
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A
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LOCATION: Springdale Strect and Doyle Drive (indicated by hexagon on map) Cont.
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o 5, | C-52
Time Warner: Fiber cable overlnshed to coaxial cable Cont.
Verizon: Fiber cable overlashed to twisted pair copper cable

LOCATION; Springdale Street near Dorita Drive (indicated by hexagon on map)
: B i
1 2 F
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EXHIBIT B

— C-53
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EXHIBIT C

— C-54
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(1) As a general rule, cables should be placed approximately two-
thirds (2/3) of the distance between the crotch and top branch
ends. Rust-resistant cables, thimbles, and lags should be used,
The ends of a cable should be attached to hooks or eyes of lags or
bolts, and thimbles must ba used in the eye splice in each end of
the cable. In no instances shall cable to wrapped around a branch,

(2) All cabling and bracing practices with screw rods shall follow
National Arbonst Association or other city accepled Arboricultural
standards.

5. PRUNING STANDARDS
a) Purpose

Traes and other woody plants raspond in specific and predictable ways to
pruning and other maintenance practices. Careful study of these
responses has led to pruning practices which best preserve and enhance
the beauty, structural integrity, and functional value of trees,

In an effert to promole practices, which encourage the preservation of C-54
tree structure and health, the Western Chapter of the Intamational —
Society of Arboriculture Cerification Committee has established the Cont.
following Standards of Pruning for Certified Arborist. The Standards are
presented as werking guidelines, recognizing that trees are individually
unique in form and structure, and that their pruning needs may not
always fit sirict rules, The Cerified Arborist must take responsibility for
special pruning practices that vary greatly from these Standards

b} Pruning Techniques

(1) A thinning cut removes a branch at its point of attachment or
shortens it to a lateral large enough to assume the terminal role,
Thinning cpens up a tree, reduces weight on heavy limbs, can
reduce a free's height, distributes ensuing invigorating growth
throughout a tree and helps retain the tree's natural shapa,
Thinning cuts are therefore preferred in tree pruning,

When shortening a branch or leader, the lateral to which it is cut
should be at least one-half the diameter of the cul being made.
Removal of a branch or leader back to a sufficiently large lateral is
often call "drep cratching.”

(2}  Aheading cut removes a branch to a stub, a bud or a lateral L
Branch not large enough to assume the terminal role. Heading
cuts should seldom be used because vigorous, weakly attached
upright sprouts are forced just below such cuts, and the tree's
natural form is altered. In some situations, branch stubs die or
produce only weak sprouts
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(3) When removing a live branch, pruning cuts should be made in
branch tissue just oulside the branch bark ridge and collar, which
are trunk tissue. (Figures 1 and 2) If no collar is visible, the angle
of the cut should approximate the angle formed by the branch
bark ridge and the trunk

(4}  When removing a dead branch, the final cut should be made
outside the collar of live callus tissue. If the collar has grown out
along the branch stub, only the dead stub should be removed, the
live collar should remain intact, and uninjured. (Figures 1 and 2)

(5) When reducing the length of a branch or the height of a leader,
the final cut should be made just beyond (without viclating) the
branch bark ridge of the branch being cut to. The cut should
approximately bisect the angle formed by the branch bark ridge
and an imaginary line perpendicular to the trunk or branch cut.
(Figure 3)

(6) A goal of structural pruning is to maintain the size of lateral
branches to less than three-fourth the diameter of the parent
branch or trunk. If the branch is codominant or close to the size C-54
of the parent branch, thin the branch's foliage by 15% to 25%, —
particularly near the terminal. Thin the parent branch less, if at all, Cont.
This will allow the parent branch to grow at a faster rate, will
reduce the weight of the lateral branch, slow its total growth, and
develop a stronger branch attachmenl. If this does not appear
appropriate, the branch may need to be shortened to a large
lateral or be completely removed. (Figure 4)

{7 On large-growing trees, except whorl-branching conifers,
branches that are more than one-third the diameater of the trunk
should be spaced along the trunk at least 18 inches apart, on
cenler. I this is not possible because of the present size of the
tree, such branches should have their feliage thinned 15% to
25%, particularly near their terminals andfor be shortened.
{Figures 4 and 5)

(8) Pruning cuts should be clean and smoath with the bark al the
edge of the cut firmly attached to the wood.

(9) Large or heavy cut branches should be lowered on ropes or
thrawn clear to prevent injury to personnel, the tree, or ather
property.

63
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c)

(10)

Wound dressing and tree paints have not been shown lo be
effective in preventing or reducing decay. They are therefore not
recommended for routine use when pruning.

Types of Pruning - Mature Trees

(1

(2)

(3)

Crown Cleaning

Crown cleaning or cleaning oul is the removal of dead, dying,
diseased, crowded, weakly attached, and low-vigor branches and
walerspouts from a tree drown.

Crown Thinning

Crown thinning includes crown cleaning and the selective remaoval
of branches to increase light penetration and air movement into
the crown, Increased light and air stimulates and maintains
interior foliage, which in turn improves branch taper and strength
Thinning reduces the wind-sail effect of the crown and the weight
of heavy limbs. Thinning the crown can emphasize the structural
beauty of trunk and branches as well as improve the growth of
plants beneath the tree by increasing light panetration. When
thinning the crown of mature trees, seldom should more than one-
third of the live foliage be removed.

Al lest one-half of the foliage should be on branches that arise in
the lower two-thirds of the trees. Likewise, when thinning laterals
from a limb, an effort should be made to retain inner lateral
branches and leave the same distribution of foliage along the
branch. Trees and branches so pruned will have stress mana
evenly distributed throughout the tree or along a branch,

An effect known as ‘Lion's-tailing” results from pruning out the
inside lateral branches. Lion's-tailing, by remaving all the inner
foliage, displaces the weight to the ends of the branches and may
rasult in sunburned branches, waterspouts, weakened branch
structure and limb breakage.

Crown Reduction

Crown reduction is used to reduce the height and/or spread of a
tree, Thinning cuts are most effective in maintaining the structural
integrity and natural form of a tree and in delaying the time when il
will need to be pruned again. The lateral to which a branch or
trunk is cut should be at least one-half the diameter of the cut
being made.

v
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d)

&)

(4} Crown Restoration

Crown restoration can improve the structure and appearance of
trees (hat have been topped or severaly pruned using heading
cuts. One to three sprouts on main branch stubs should be
selected to reform a more natural appearing crown. Selected
vigorous sprouts may need (o be thinned o a lateral, or even
headed, to control length growth in order to ensure adequate
attachment for lhe size of the sproul. Restoration may require
several prunings over a number of years.

(5) Crown Raising

Crown raising removes the lower branches of a tree in order to
provide clearance for buildings, vehicies, pedestrians, and vistas.
It is important that a tree have at least one-half of its foliage on
branches that originate in the lower two-thirds of its crown to
ensure a well-formed, tapered structure and lo unifarmly distribute
stress within the tree.

When pruning for view, it is preferable lo develop "windows"
throughout the foliage of the tree, rather than to severely raise or
reduce the crown.

Size of Pruning Cuts

Each of the Pruning Techniques (Section 5, b, Page 62) and Types of
Pruning (Section 5,c, Page 66) can be done to different levels of detail ar
refinement. The removal of many small branches rather than a few large
branches will require more time, but will preduce a less-pruned
appearance, will force fewer watersprouts and will help to maintain the
vitality and structure of the tree. Designaling the maximum size (base
diameter) that any occasional undesirable branch may be left within the
tree crown, such a 1/2", 1" or 2" branch diameter, will establish the
degree of pruning desired.

Climbing Techniques

(1) It is recommended and preferred that physical climbing of trees be
avoided, If there is a need to elevate the trimmer up into the tree
structure to properly trim the tree, the utilization of equipment
such as a manlift or aerial truck is recommended.

(2) Climbing and pruning praclices should not injure the tree except
for the pruning cuts,

63
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(3)  Climbing spurs or gaffs should not be used when pruning a tree,
unless the branches are more than throw-line distance apart. In

such cases, the spurs should be removed once the climber is tied
in

(4)  Spurs may be used to reach an injured climber and when
removing a lree

(5) Rope injury le thin barked trees from loading out heavy limbs
should be avoided by installing a block in the tree to carry the
load. This technique may also be used to reduce injury lo a
crotch from the climbers line

The remaining blank page is intentional

| C-54
Cont.
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A
Fig. 4 Thinninga tree removes unwanted branches, redoces welght, and allows lighi and air
penetrutbon.
| C-54
Cont.
Figures from the Arborists'
Cectification Study Guide 1991
used with permission from the
Intecrnational Society of
Arboriculture.
Fig. 5 1f the height of a tree must be reduced, all cuts should T
e made o strong laterals or to the parent limb, Do not cut limbs
back o stubs,
39 Attachment 2
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Figures fcom the Arbocists' Certification
Study Guide 1991 used with permisaion
from the Intecrnational Society of
Arboricultuce.

Fig. 1 Pruniag principlee. The s ol (A) onderculs The
limli. The secomid but (B removes the limb. The final out (C)
ubstialdd be st sulshie the lranch collar be remove (he resublant

s

Fig. 2 Proper prusing col. Cutilng seishls s branch collar
dioes nod damage trunk fissues.

Fig. 3 Drop crotch prunisg cuts o limb hack to 8 major
bateral.

A

| C-54
Cont.

February 2010

40

Attachment 2



Comments Received and Responses to Comments
Next G Networks Inc. of California
Huntington Beach Distributed Antenna System Project

Appendix C
Tree Pruning Standards
ANSI-A 300 Proning Standards '
{Append to all tree pruning contracts)

The American National Standards Institute A-300-1995 for Tree Care Operations,
Standard Practices shall apply to all tree care operations. Tree pruning will ba based on
the disgnosis of specific tree health or structural problems. Because tres health and
structural stability are of major importance, most pruning will be done to assure high
quality tree health and branch structure. In conjunction with these intentions and the
ANSI A-300 standards these ganeral diagnoses and treatments will apply:

Young Trees

The general diagnosis for young trees (trees with a DBH less than 3 inches) is to deavelop
good branch structure without reducing reot growth. The recommended work type
scheduled for young trees between one and six years of planting is “Young Tree Pruning”
{A-300 section 5.4). The standard practica for training young trees will be a combination

of Crown Thinning and Crown Raduction techniques.

Mature Trees

1. The general diagnosis for mature trees (frees with a DBH greater than & Inches, but
less than 24 inches), not in proximity to high voltage utility lines, is to maintain health
and structural stability. This will ba best accomplished by retaining as much leaf area
as possible, The recommended standard practice for maintaining mature treas s
Crown Cleaning (A-300 5.3.3.2, a) removal of dead, dying, diseased, weak branches

and waterspouts. In some cases it may ba desirable to slow the growth of a mature

tree or reduce wind-throw. In these or similar cases Crown Thinning (A-300 5.3.3.2, L C-54
b} is recommended. In some cases he crown of the iree may be growing too large CDM

for the site. For this diagnosis, Crown Reduction (A-300 5,3.3.2, d) is recommended.
For trees causing obstructions (traffic signs, roadways, etc.}, Crown Raising (A-300
5.3.3.2, o) is appropriate. Thesa same procedures are recommended for trees with
mature heights less than 30 feet, growing adjacent to high voltage utility lines.

2. The genaral diagnosis for treas having a matura height potential of greater than 30
feat, adjacent to primary ulility lines is to keep the trees from coming into contact with
the utility line, The Utllity Line Operator or their Contractor will do this work.

Over-Mature Trees

Tha general diagnosis for over-mature (heritage) trees is to maintain their health and
slruciure withoul increasing the rate of normal senescence. Over-malure trees require
the highest ratio of green leaf tissue for maximum health. It is not desirable to remove
leaf tissue or prune during the time period between bud swell and leaf abscission.
Only Crown Cleaning (A-300 5.3.3.2, a) is recommended for over-mature trees. Specific
situations may require other types of pruning. However, if exdensive crown reduction,
crown thinning, or crown raising are needed, structural weakness and susceptibliity to
pasts may result. If, after pruning, an over mature tree loses branches from summer-
branch-drop or during windstorms, the tree should be considered for removal,

A

|I City of Huntington Beach Tres Management Plan Appendix C 1105001 Page 1 ||
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Special Pruning

Some trees in the community forest require special pruning procedures.  In some
cases these trees have special requirements due to their usage or thay require
special maintenance to sustain them. |n addition to the ANS| A-300-1995
Standards, the following special pruning maintenance procedures shall apply:

1.

Brazilian Pepper (Schinus terebinthefolius); Brazilian Pepper reas account for a
significant percantage of damage to sidewalks, curbs and gutters. The primary diagnosis
for these trees is o slow their growth as much as possible to impede rool growth and the
resulting damage to hardscape. For this purpose, Brazilian Pepper trees in streel
landscape plantings shall be malntained by shearfng the crown o a rounded
symmetrical shape balanced over the center line of the trunk; remaval of eplcormic (water
sprout) shoots to leave a clean trunk; and, Crown Cleaning (4-300 5.3.3.2, a) with the
excaption that Cross-over branches should not be removed as would normally apply 1o
Crown Cleaning.

Palms (all specias): Due to several infectious diseases that infect palms such as
Fusarium and Gliocladium, in addiion to (A-300 5.6) palms shall be pruned only to
ramove dead fronds and flowers or flower pods. When flowers or pods are removed,
anly the flower portion shall ba removed. The flower stem should be teft as long as
possible, Collateral damage to living portions of palms as a resull of pruning shall not be
tolerated. In addition, the use of chain saws for palm pruning is prohibited. Hand or
reciprocal power saws can be used. All saws used for pruning palms shall be treated to
reduce inoculum, Treatment shall conslst of a five-minute dip in a 2.5% solution of
sodium hypochiorite prior to pruning sach individual tree,

Overmature-previously topped-Eucalyptus (Evcalyplus app.): Many of the Eucalyptus
trees in the older portions of Huntington Beach were toppad as a genaral practice prior to
the discovery that this process was very harmful to trees. The City's policy since 1996
has been to eliminata this practica for City trees.  The regrowih of long, eplcormic
branches from these topping cuts is weakly connected and presents a hazard In high-use
areas of the City, To reduce the effect of these old topping cuts and lo sustain thesa
Over-Mature trees as long as possible the maintenance procedure for these trees will be
Crown Restoration (A-300 6.3.3.2,f), Crown Restoration is a long-larm process of
shortening the long eplcormic branches and retraining the regrowth to shorter internodes.
Crewn Restoration begins with heading (A-300, sectlon 3.22) the scaffold branches
balow the old topping cuts and beginning a process which alternates Crown Thinning and
Crown Reduction on alternate years for a minimum of five years ta retrain the crown
branch structure, This process, while visually similar to topping, is a standard practice for
trees that have been damaged, as required.

A
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EXHIBIT D

— C-55
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ISSUES (aad Supparting Information Sources)

k

mj

a)

Discussion: See discussion below.

Potentially impact storm waler runofT from construction
activitios? (Sources: #5)

Discussion: See discussion below.

Potentially impact storm water munofT from post-
construction activities? {Sources: #5)

Discussion: See discussion below,

Result in a potential for discharge of storm water
pollutants from arcas of muterial stomge, vehicle or
equipment fueling, vehicle or equipment maintenance
(including washing), waste handling, hazardous
materials handling or storage, delivery areas, loading
docks or other outdoor work areas? (Source: #5)

Discussion: See discussion below,

Result in the potential for discharge of storm water to
affiect the beneficial uses of the receiving waters?
(Sources; #5)

Discussion: See discussion balow,

Create or contribute significant increases in the flow
velocity or volume of storm water runofT 1o cause
environmental harm? (Sources: #5)

Discussion: See discussion below,

Create or contribute significant increases in erosion of the
project site or surrounding areas? (Sources: #5)

Page I4
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EXHIBIT E

— C-56
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CITY OF HUNTINGTON BEACH
INTER-DEPARTMENT COMMUNICATION

HUNTINGTON BEACH

T Planning Staff

FROM: Howard Zelefsky, Planning Director

DATE: Febroary 10, 1999

SUBJECT: REVIEW OF HIGH RISE STRUCTURES FOR COMPLIANCE WITH
FAA REGULATIONS

REFERENCE: Airport Environs Lansd Use Plan (Section 2.2.3)

Section 21675 of the Public Utilities Code of the State of Califormia requires the Airport Land Use
Commission (ALUC) of Orange County to formulate a comprehensive land use plan for the area
surrounding each public airport within Orange County. The purpose of the Airport Environs Land Use
Plan (AELUP) is to protect the public from the adverse effects of aircraft noise, to ensure that people and
facilities are not concentrated in areas susceptible to aircraft accidents, and to ensure that no structures or
activities adversely affect navigable airspace. State legislation has made it mandatory that the City's
General Plan and/or implementing zoning regulations be consistent with the AELUP.

The AELUP {Section 2.1,7) states that:

*“Liocal agencies are required to submit only those matiers which contemplate or permit structures
that would penctrate the imaginary surfaces as defined in Federal Aviation Regulation (FAR) Part
T7.13, 77 25, or 77.28 which have been designated for each individual airport for height restriction
referral, Itis the Commission’s intent that a local jurisdiction’s legialative acts (generl plan
amendments, sone changes, ete.) be referred to the Commission pursuant to Public Utilities Code
Section 21676(b)."

The City of Huntington Beach is located within the Planming Area for the Armed Forces Reserve Center in
Los Alamitos (AFRC). The primary concem addressed in the AELUP for the AFRC focuses on how
building heights of future development in Huntington Beach may affect that airport's navigable airspace

As a result, the City must comply with current FAA regulations that require that:
1. Motice must be filed with the FAA if the propased object lics above or penctrates the 100:1
imaginary surface from the nearest point of the rumway (one foot in height for each 100 feet horizontally)

as defined in FAR Part 77.13. (Refir to the attached map to determine if the project is located within the
boundary that would require a building height calulation. )

CANOWAKDALEL DOC
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The following formula shall be used to determine whether or not FAA Approval is required: A
a Distance from nearest portion of proposed
building to nearest portion of airport numway
Devided by 100 (feet) o
b X 4 35 fect (ground elevation of airport) Total Feght
o Building beight + buildmg pad elevation - Tatal Height =Y
d Y is zero or less, FAA Approval is not required
2 Any proposed objects mare than 20,000 feet away from the airport, that will excoed 200 feet in

height above ground level at cach site also must be submitted to the FAA and ALUC for their review

If the calculation results in review by the FAA, a project description and a copy of plans shall be submitted
to the FAA, and an additional set will also noed to be submitted to the ALUC

Addresses:

FAA | C-56
Western Pacific Regional Office

b Cont.
P.O. Box 92007

‘Warldway Postal Center
Los Angeles, CA 9009

ALLUC

3160 Airway Avenue
Costa Mesa, CA 92626
(949) 252-5170

GANOWACALEUP. DOC
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Land Use Designations
at 1,000 ft. Intervals from |
the Los Alamitos Airfield [§
City of Huntington Beach

C-56
Cont.
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C-3

C-5

C-8

Response to Document C
City of Huntington Beach, Office of City Attorney (Scott Field)
Dated December 22, 2009

Responses to specific comments from the City of Huntington Beach (City) are found
herein. As stated in the IS, no significant impacts associated with the proposed
project have been identified and the preparation of an Environmental Impact Report
(EIR) is not warranted.

The proposed project will not result in placement of utility lines in areas where the
aboveground cables and poles do not already exist. In areas where utilities are
currently undergrounded, the cables for the DAS will also be undergrounded. In
areas where the electrical, phone, and cable TV will be undergrounded in the future,
NextG would also place its cables in the common conduits. Therefore, the proposed
project would conform with the undergrounding ordinance described by the
commenter.

The three new utility poles are in locations where there are other utility or light poles;
therefore, these new poles would not be out of character for the area since other
poles are located in the area. Therefore, the addition of these three poles within an
area containing existing poles and other utilities is not considered a significant
impact.

As stated in response C-2, the proposed project is not considered to be in conflict
with the undergrounding ordinance and is therefore not considered a significant
impact. Additionally, the CEQA Checklist specifically requires analysis to evaluate
whether a project "would .... conflict with any applicable land use plan, policy or
regulation of an agency with jurisdiction over the project..." [emphasis added]. The
CPUC has constitutional preemptive jurisdiction over public utilities.

The proposed project is not considered in conflict with the City's undergrounding
ordinance since the proposed project will be underground in locations where utilities
are currently undergrounded and will be aboveground where aboveground utilities
are present.

It is interpreted that the existing aboveground utilities do constitute an aesthetic
impact. However, the additional cable proposed by the project does not substantially
increase this impact so that the proposed project would constitute a significant
impact. Comments regarding future additions of more wires by other companies is
purely speculative and not require analysis in this CEQA document.

See responses C-1 and C-2. No significant impacts have been identified and an EIR
is not required.

The requirement of the project to obtain a wireless permit is a matter of debate
among the applicant, CPUC, and the City, and is the subject of current litigation. The
placement of antenna on utility poles is not considered a significant impact.
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C-9

c-10

C-11

C-12

C-13

C-14

C-15

C-16

C-17

Cc-18

c-19

C-20

C-21

C-22

Please see response C-8. The applicant and CPUC believe they are exempt from
the wireless permit since the project falls under the auspices of the CPUC. This is
currently under litigation.

The definition is noted but please see response C-9. It is assumed that the City also
considers the ordinance as it applies to cellular hot spots and facilities with wireless
interconnections.

The antenna system is located in areas where they will be generally unobtrusive and
located where other utilities and light poles are located.

Please see response C-9.

The proposed project is expected to improve the wireless service for the project
area. The DAS is designed to provide localized improved service to the area based
on the applicant's engineering studies.

The project facilities are primarily located in public right-of-ways (ROWSs) away from
residential areas.

As described in response C-8, the applicant does not believe they are subject to the
requirements of a wireless permit under the CPUC's regulations and a significant
impact resulting from the proposed project will not occur.

The applicant will underground cables where cables are currently or proposed to be
underground, but not where cables are aboveground.

The area described by the commenter was recognized in the IS and it is proposed to
underground the cable 300 feet west to 300 feet east of Beach Boulevard.

Newland Avenue from Pacific Coast Highway to Hamilton was under reconstruction
when the IS was completed. It is understood that utilities would be undergrounded as
part of the reconstruction process. NextG will underground the cable either in vacant
conduit or in new trenches in the ROW. It is assumed that additional conduits would
have been installed for future projects.

This information is noted. However, it should be noted that a substantial part of the
aerial portion of the line in the City was constructed under the Categorical Exemption
(CE) during the time that the injunction was in effect.

The applicant agreed to allow the preparation of the California Environmental Quality
Act (CEQA) document while still pursuing other legal remedies.

The project description and project map delineate the location of the previously
installed nodes, aerial cables, and the underground cable areas.

The vast majority of the already completed portions of the project are aerial cables
and nodes on existing poles. Since the Applicant Proposed Measures (APMs)
identified in the IS are those measures to be implemented by the applicant, it is
assumed that these measures were implemented for the prior construction.
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C-23

C-24

C-25

C-26

C-27

C-28
C-29

C-30

C-31

C-32
C-33
C-34
C-35

C-36
C-37

C-38
C-39
C-40
C-41

NextG proposes to overlash aerial cables where feasible. Apparently, it was not
feasible to overlash to existing cable in the previous construction and it is not known
where it will be feasible to overlash cables in future construction.

The exact location of trenching will depend upon the location of other utilities within
the public ROW.

Based on the applicant's response, the excavation for the poles will be 4 feet long, 4
feet wide, and 3 feet deep. This is not expected to create a significant impact within
the public ROW.

The poles will vary in height, but will be no taller than the existing poles in the vicinity
of the new pole.

No removal of trees is anticipated for the proposed project. However, there could be
some minor pruning required.

The City's requirements for a ROW permit are noted.

The traffic control plan in the IS is provided as general guidance. Additional
requirements may be added by the City as part of the issuance of the encroachment
permit.

NextG will provide measures for erosion control and prevention of water quality
impacts as stipulated in the APMs. Other conditions may be required by the City as
part of their encroachment permit.

It is understood that the City may require approval of an emergency access plan by
the fire department as a requirement of its encroachment permit.

The City's Local Coastal Plan is noted by reference regarding land use plans.
It is noted that the CZ suffix refers to the Local Coastal Plan Overlay.
See response C-28.

The APMs provided are basic standards for traffic control. It is understood that the
City may add additional conditions as a part of its encroachment permit.

See responses C-38 through C-40.

The location of nesting birds varies year to year and is only of concern during nesting
season. Conducting surveys early in the process would not accurately reflect the
current nesting of birds. Furthermore, nesting surveys would not be necessary during
non-nesting periods.

See response C-37.
This comment is noted. No further response is provided or required.
It is our understanding that pruning was not required for the past cable installation.

Although the pole is located near the Pacific Ocean, it is located within a highly
urbanized area with a number of other features including traffic lights, buildings, light
posts, etc. This single pole will not further obstruct views of the ocean.
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C-42
C-43

C-44

C-45

C-46
C-47

C-48

C-49

C-50
C-51

C-52
C-53
C-54
C-55
C-56

Please see response C-29.

The location of the facility is not known at this time, but will be at the headquarters of
the selected contractor(s). No temporary construction yards will be required as a
portion of the proposed project.

It is noted that the northeastern portion of the project area is within the planning area
for the Joint Forces Training Center in Los Alamitos. The proposed project will not
impact this area.

The IS covers all required CEQA topics, including hydrology and water quality, and is
in conformance with CPUC standards. No significant water quality impacts have
been indentified. The project will not increase surface areas or contribute to urban
runoff or conflict with the Drainage Area Management Plan.

This comment is noted. No further response is provided or required.

Although the State Water Resources Control Board requires National Pollutant
Discharge Elimination System permits for discharge of construction water associated
with dewatering, the permits are issued by the Regional Water Quality Control
Boards.

According to Division of Oil, Gas, and Geothermal Resources records, the site was
originally used for oil extraction although the site is no longer used for oil extraction.
It is basically undeveloped open space. The proposed project will result in the
placement of one node within the public ROW away from the equestrian trail and will
not impact the trail. Underground cable will be installed within the roadway again
away from the trail.

The IS was prepared consistent with CEQA Guidelines. As discussed in response C-
48, the proposed project will result in no significant impact to the equestrian trail.
Only two poles will be placed along Pacific Coast Highway (PCH), one of which is
already in place. The construction of the two poles and the underground connection
will be short term in nature and will not significantly impact tourism along PCH.

This comment is noted. No further response is provided or required.

As discussed in responses C-2 to C-15, the proposed project is not anticipated to
result in a significant impact, including an impact associated with the undergrounding
and wireless ordinance and an EIR is not required.

Exhibit A is noted, no further response is provided or required.
Exhibit B is noted. See responses C-37 and C-38.

Exhibit C is noted. See response C-39.

Exhibit D is noted. See response C-45.

Exhibit E is noted. See response C-44.
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Comment Letter D

f'
STATE OF CALIFORNIA ( iﬁ;
GOVERNOR'S OFFICE of PLANNING AND RESEARCH \T,.

STATE CLEARINGHOUSE AND PLANNING UNTT
CvsTHLA BEYANT
DERECTOR

December 24, 2009

Jengen Uchida

California Public Utilities Commission
505 Van Neas Aveoue

San Francisco, CA 94102-3208

Subject: Huntington Beach Distributed Antenna System
SCH#: 2009111073

Dear Jensen Uchada:

The Smie Clearinghouse submiticd the above named Negative Declarntion to selected state agencics fir
review, On ithe enclosed Document Details Report please note that the Cleannghouse has listed the state
apencies that reviewed your document. The review period closed on December 22, 2009, and the
comments from the responding agency (ies) is (are) enclosed. IT this comment package is not in order,
please notify the State Clearinghouse immediately, Please refer to the project’s ten-digit State
Clearinghouse number in future correspondensce so that we may respond promptly.

Please nate that Section 21 104(c) of the California Public Resources Code states that:

“A responsible o ather public agency shall only make substantive comments regarding those
activities invalved tha project which are within an area of expertise of the agency or whichare = D..1
required (o be carried out or approved by the agency, Those comments shall be supported by
specific documentation.”

These commens are forwurded for use in preparing your final environmental document. Should you need
more information or clerification of the enclosed comments, we recommend that you contact the
commenting agency directly.

This letier acknowledges that you have complied with the State Clearinghouse review requirements for
drafl environmental documents, pursuant to the Califonia Emironmental Quality Act. Please contact the
Siate Clearinghouse ot (916) 4450613 if you have any questions regarding the envirormental review
process

Sincerely,

Acting Director, State Clearinghouse

Enclosures
cc: Hesources Agency

1400 10th Street  P.0. Bar 3044 Sacramento, Californin 55811-3044
(S16) 450613 FAX (916) 323-3018  www.opr.cogav
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SCHE
Project Tithe
Lead Agency

Document Details Report
State Clearinghouse Data Base

2008111073
Huntingion Baach Déstribuled Antenna System

Public Litilities Commission

Type
Description

Neg Negative Declaralion
NOTE: Raview Por Load

The proposed project is to be constructed entimly within the public right-af-way within the City of
Huntington Baach. A portion of the proposed project was approved and constructad undar the Notice
of Proceed (WTF) procass prior o tha CPUC baing requesied to analyza the gntira project within the
City undar CEQA. Onca complata, the now sysiam would include o total of 8,98 N of underngrouwnd
fiser-oplic cable, 112,975 Nt of aboveground fiber-opbic cable, and 15 node antannae.

Lead Agency Contact
Name Jansan Uchida
Agoncy Califormia Pubsc Uisties Commission
Phone  415-T04.5484 Fax
omall
Address 505 Van Ness Avenue
City San Francisco State CA  Zip 94102-3208
Project Location
County Crange
City  Huniington Beach
Region
Lat/Lang
Cross Streefs  Numomus B D-Z
Parcel No.
Township Range Lection Base
Proximity to:
Highways 5R 38, 5R1
Alrporis
Rallways
Waterways
Schools Rumemus
Land Use Public Roadway Right of Way
Project lssuea  AssthebicVisual; Agricultural Land: Alr Cuality: Archasalogic-Histarie: Coastal Zona:
Deainage/Absarplion; Flood Plain/Fiooding! Goeologic'Seismic Landuse; Minarals; Noise;
PopulatonHousing Balance; Public Sorvices; RecreationParks; SchoolafUnhversibes; Sail
Ercsion/Compaction'Bmding; Solld Waste; ToxcHazardous; Traffic/Circulation; Vegetation, Waler
Cuality; Water Supply; Wetland/Riparian; Wildiife
Reviewing Resources Agoncy; California Coastal Commission; Department of Fish and Game, Ragion 5;
Agencles Departmant of Parks and Recreation; Deparment of Waler Resources; California Highway Patrol;
Caltrans, District 12; Regional Waler Quality Conirol Boand, Reglon B; Depariment of Toxic
Substancas Control; Mative Amarican Haritage Commission
Date Rocelved 11M18/2008 Start of Review 11/19/2008 End of Review 12/2212002
Hote: Bianks in dats fields resufl from insufficient information provided by lead agency.
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\"I

-

“‘\r‘, Department of Toxic Substances Control

Maziar Movassaghi, Acting Director

Linda 5 Acams 5796 Corporale Avenus
Suctatary lor Cyprass, California 830630
Environmental Prolecian

Decamber 14, 2009
cl..~ | RECEIVED
(22267) pEC 1§ 2009

Mr. Jansan Uchida o

California Public Utiliies Commission STATE CLEARING HOUSE

Energy Division

505 Van MNess Avenue
San Francisco, Calilomnia 94102

MOTICE OF INTENT TO ADOPT A MITIGATED NEGATIVE DECLARATION
FOR HUNTINGTON BEACH DISTRIEUTED ANTENNA SYSTEM PROJECT

(SCH # 2009111073), ORANGE COUNTY

Dear Mr Uchida: ~D-3

The Depariment of Taxic Substances Control (DTSC) has received your submilted drafl
initial Study (I15) and purposed Mitigated Negative Declaration (MMND) for the above-
mentioned project. The following project dessription Is stated in your documenl; "NexiG
Networks, Inc. (NextG) is proposing the completion of its Distributed Antenna System.
Eight of the15 nodes, 79,419 feet of aerial fiber, and approximately 1,531 feel of
underground fiber have been constructed. The remaining seven nodes, and the cable to
connact them to the network, would complele the project The remaining seven nodes
includa three new poles, approximately 33,556 feet of aenal fiber, and 7,165 fest of
underground fiber This would be accomplished through trenching of a 1- 1o 2-foot-deap
tranch between 3 and & feet fram edge of the pavement. The project is located entirely
within the publicly owned right-of-way within developed urban area of the City of
Huntington Beach in northwestern Oranga County, California. The majority of the
existing landscape of the project area is characterized by major readways and smaller
ancillary streets containing residences, commercial businesses, parks or recreation
areas, and induslry, such as active oll wells. In some areas, namely along Pacific Coast
Highway, the project site is located adjacent to vacant or open space areas” DTSC has

tha following comments:

1) The MMD should identify the mechanism to inltiate any required investigation
and/or remediation for any site that may be contaminated, and the govemment
agency to provide appropriate regulatory oversight. If necessary, DTSC would v

@ Prinied on Recycied Paper
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require an oversight agreement in order o review such documents, Pleasze see
comment No. 9 balow for mora information

For all identified siles, the MND should evaluate whather conditions at the sita
may pose a threat to human health or the environment. Following are the

databases of some of the pertinent regulatory agencles:

* Mational Pricrities List (NPL): A list maintained by the United Staltes
Environmental Protection Agency (U.S.EPA).

. EnviroStor: A Database primarily usad by the California Department of Toxic
Substances Contral, accessible through DTSC's website (sea below),

Resource Conservation and Recovery Infarmation System (RCRIS). A dalabase
of RCRA facilities that is maintainad by LLS. EPA.

. Comprahansive Environmental Response Compensation and Liability
Information System (CERCLIS): A database of CERCLA sites that is maintained

by U S.EPA,
D-3

. Solid Waste Information System (SWIS): A database provided by the California s C
Integrated Waste Management Board which consists of both open as well as ': ﬂl'lt..:l
closed and inactive solid waste disposal facilities and transfer stations.

. Leaking Underground Storage Tanks (LUST) / Splils, Leaks, Investigations and
Cleanups (SLIC): A list that is maintained by Regional Water Quality Control

Boards.

. Local Countles and Cities maintain lists for hazardous substances cleanup siles
and leaking underground storage tanks

* The United States Army Corps of Engineers, 911 Wilshire Boulevard,
Las Angeles, Californta, 90017, (213) 452-3908, maintains a list of Formerly
Used Defense Sites (FUDS)

2) All environmental investigations, sampling andfor remadiation for the site should
be conducled under 2 Workplan approved and oversaen by a reéguialory agancy
that has jurisdiction o oversee hazardous substance cleanup. The findings of
any Investigations, including any Phase | or Il Environmental Site Assessment
Investigations should be summarizad in the document. All sampling results in
which hazardous substances were found should be clearly summarized in a
table

Y
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3)

4)

3

B)

7

8)

If buildings or other structures, asphalt or concrete-paved surface areas are
being planned to be demolished, an investigation should be conducted for the
prasance of other related hazardous chemicals, lead-based paints or products,
mercury, and asbestos containing materlals (ACMs). If other hazardous
chamicals, lead-based paints or products, mercury or ACMs are identified, proper
precattions should b taken during demalition activiies. Additionally, the
contaminants should be remediated in compliance with California environmental

regulations and polices.

Project construction may require sofl excavation or filling in cerlain areas.
Sampling may be required. If soil is contaminated, It must be proparly disposed
and not simply placed in another location onsite. Land Disposal Restrictions
(LDRs) may be applicable to such soils. Also, if the project proposes to impart
soll to backfill the areas excavated, sampiing should be conducted to ensure that
the imported soil is free of contamination.

Human health and the environment of sensitive receptors should be protected
during the construction or demolitlon activilies. If it Is found necessary, a study of
the site and a health risk assassment overseen and approved by the appropriale
government agency and a qualified health risk assessor should be conducied to
datarming if there are, have been, or will be, any releases of hazardous materials
that may pose a risk to human health or the environmant.

If it Is determined thal hazardous wastes ara, or will be, generated by the
proposed operations, the wastes must be managed in accordance with the
California Hazardous Waste Control Law (Californka Health and Safety Code,
Division 20, Chapter B6.5) and the Hazardous \Waste Control Regulations
{Califomia Code of Regulations, Title 22, Division 4.5). If itis determined that
hazardous wastes will be generated, the facility should also obtain a United
States Environmeantal Protection Agency Identification Mumber by contacling
(B00) 618-6942. Certaln hazardous waste treatmenl processas or hazardous
materials, handling, storage or uses may require authorization from the local
Cartifiad Unifiad Program Agency (CUPA). Information about the requirement for
authorization can be obtained by contacting your local CUPA.

if during construction/demolition of the project, the soll and/or groundwater
contamination is suspected, construction/demualition in the area should ceasa
and appropriats health and safety procedures should be implemanted

If the site was used for agricultural, livestock or related activities, onsile soils and
groundwater might contaln pesticides, agricultural chemical, organic wasle or
other related residue. Proper investigation, and remedial actions, if necessary,
should be conducted under the oversight of and approved by a government
agency at the site prior to construction of the project.

™ (Cont.)
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g

10)

OTSC can provide guidance for cleanup oversight through an Environmental
Oversight Agreement (ECA) for governmant agencies which would not be
considered responsible parties under CERCLA, or a Violuntary Cleanup
Agreement (VCA) for private parties. For additional information on the EQA
or VCA, please see www disc ca gov/SiteCleanup/Brownfields, or contact
Maryam Tasnif-Abbasl, DTSC's Voluntary Cleanup Coordinator, at

{T14) 484-5489

In future CEQA documants, please provide your e-mall address, so DTSC can
send you comments both electronically and by mail

If you have any questions regarding this letter, please contact Mr. Rafig Ahmed, Project
Manager, at rahmed@disc.ca gov, or by phone at (714) 484-5481.

Sincerely,

Greg Holmes

Linit Chief
Brownfields and Environmental Restoration Program - Cypress Office

CC

Governor's Offica of Planning and Research
State Clearinghouse

P.O. Box 3044

Sacramento, California 85812-3044
state.clearinghouse@opr.ca.gov

CEQA Tracking Centar

Depariment of Toxic Substances Control
Office of Erwironmental Planning and Analysis
1001 | Street, 22nd Floor, M.S. 22-2
Sacramento, California 85814

nrittergdisc. ca.gov

CEQAR 2732

D-3
" (Cont.)
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Response to Document D
Governor's Office of Planning and Research,
State Clearinghouse and Planning Unit (Scott Morgan)
Dated December 24, 2009

D-1 This comment is noted, no further response is provided or required.
D-2 This comment is noted. The project details as presented in the Document Details
Report are correct.
D-3 For responses to comments presented in the letter from the DTSC, please refer to
Document A.
February 2010
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Comment Letter E

BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Application of MextG Netwarks of Califomiz, Ine.
(U-6745-07) for Authority to Engage In Groans-
Disturbing Qutside Flanl Coustmction

Application No, (19-03-007
(Filed March 3, 20049)

COMMENTS OF NEXTG NETWORKS OF CALIFORNLA, INC. {(U-6745-C)
ON THE DRAFT INITIAL STUDY AND DRAFT NEGATIVE DECLARATION

Sunnne Toller

Keery Shea

Fabert Millas

DAVIS WRIGHT TREMAINE LLF
25 Mentgomery Street, Sudbe 200
San Francisco, CA 84111-6533
Telephone:  (415) 276-6500
Faczimile [415) 2T6-6509
E-mail: robertmillaniidwi com

O behalll of MNext( Netwarks of Califomis, Ine

Duicd: December T2, 2009

EAWT KT b GO SRE000 14
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BEFORE THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF CALIFORNIA

Application Ne. 09-03-007

(U-6745-C) for Autharity 1o Engage In Croumd- (Filed March 3, 2009)

|
Application of Next(i Metworks of California, Inc. |
[Msturbing Crutside Plant Construction ]

COMMENTS OF NEXTG NETWORKS OF CALIFORNIA, INC. (U-6745-C)
ON THE DRAFT INITIAL STUDY AND DEAFT NEGATIVE DFECLARATION

In secardanss with the Motiee of Inient to Adept s Negative Declaration issued on
November 18, 2009 in Application Docket A.09-03-007, HextQ MNetworks of California, Inc.
MextG™ or “Applicant™) respectfully submits the fisllowing comments on the Draft Initial Stady
and Dyaft Megative Deeclaration (collectively referred to s the “Draft Heg Dec™)
L BACKGROUND & INTRODUCTION =

O March 3, 2009, Next(i submitted a detailed Proponent®s Envireamenta] Assessment
(“PEA™} and Application for Autharity to Engage in Ground-Disturbing Crutside Plant
Coastraction in the City of Huntinglon Beach (collectively referred to as “Application”). In ts
Application, MG sought confirmation of the asthorization previously oblained from the - E_1
Comenission through the Motice of Proposed Construction (“NPC”) process 1o constrect 4
Distribeted Antennn System (“TIAS") network in the City of Huntington Deach, California, and
portions of Westminster and Fountain Valley {"Huntington Beach Project” or “Project™).!

Although the Project had already been found by the Commission to be categorically exempt v

' WexnG was sethorized o submit a Hotics of Preposcd Construction ([ “HPC™) by the Commissicn in D708
B45. See Letler from Jenden Uchida, Commbision Energy Divivion, o Sharcn Jansss, Nexil Herworks, Tne., issued
Decessber 3, 2007 (“Notice 1 Proceed™ or “NTF) and Lottors from Jensem Uchida , immcd March 17, 2003,

Jusse 6, 2008, and July 22, 2008 {thcis subjequent betiors sethorized minor modifications to e Projeet) (esllectively — E_1 a
the betters are referred 1o x “Motices to Proseed™ oe "NTPs"). In Lange with e sothoriations iwed, NextG
coatrucnsd the magseity of the network, with caly 7 of 15 nodes sed a relatively minge portion of it fiber
remalndng bo be consinected soday,

DWT 1371 72140 D0 000014 |
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under the California Environmental Quality Act ("CEQA™), Next[ stipulated to file the
Application in order 1o nesolve disputed issues between the City of Huntington Beach (“City™)
asd Mexce(h in Complnint Docket 08-04-037,

While the prior Motices to Procesd are still valid, and thus NextQ's Project is sall
categorically exempt from CEQA, Next(i requested the Commission conduet furiher
caviroenzental review p'uuhmits stipalation with the City to sock a Negative Declaration,
Mitigated Negative Declarstion or Envircnmental Impact Feport for the Project.

1. GENERAL COMMENTS

Baoth Mext(i's enviroamental consubtant, ICF Jones and Stokes Inc. (“Jores and Stokes™),
and the environmental consultant hired by the Commission, Dudek, concheded the praject would
have bess than significant or no significant environmental impacts under CEQA. Jones and
Siokes conducted n comprehensive assessment of the potential environmenial impacts and
presented its findings in a detailed 128 page report (plus exhibits) that was submiited with
MextG's Application. Similarly, Dudek end the Commission have conducted a time consuming
amd exhsustive review of the Project that 1ok a total of 259 days and resulted ina 134 page
Direft Meg Dec that considers every possible environmental impact in significant detail* The
Commission and Dadek have consulied with the City and held two pablic mestings in
Huntinglon Beach 10 review the Project and seek comment by lozal residents.?

Az a general matter NextG agrees with the Drafl Neg Dec's evaluation of environmental
impacts and [inds thal there is o impact ar less than significant impact,

¥ per CEOW Cuidelines, Saction 15107 a Megative Declaration must be completed and approved wishis 150 days.
froes the slalo whem the load ageecy acoepls the applicalion e complels. The Commintion issucd & notice of
completion on May 21, 2009 however the Application was [Med March 3, 7009 snd thevefiore deemed statmorily
complets on April X, 2009, See CEQA GuidcBnes, Soction 15101,

1 Moee than 1700 parcel ownen adjscent 1o the Project were individually setifsed aboe the Project when the
Application was filed md befire both of the two public muectiags held fa Humingion Beach., The same pancel
evmers were pravidad with & egry of the Dralt Meg Dec by mail in Mevember T00% s nvmed 1o provide writien
eommentt 1 the Commission. The Pobilic Mestings were slpo sdvertised i the Oyzage Country Reguser.

AT 1371 P02 0w Y GOSRILE- 00000 4 2
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Mext(G further agrees that given the Stipulation between Mex(G and the City, and given
the Application’s request for further envirormental review, the CPUC™s issuancs of 2 Negative
Dieclaration in this circumstance is proper. Thad said, NextG has {as the Drafl Neg Dec ::ﬂem}*
sonstrucied a portion of the project pursaant to the NTP and categorical exemption originally
issued by the CPUC. Accordingly, it would be helpful for the Commission 1o confirm in the - E-4
firsal Megative Decluration that fusther environmental review as undertaken only because it was
requested by NextG as a result of stipulation and 10 resoive outstanding disputes in Complaint
Dokt 08-04-037, and that the previous appravals and findings that the Project is categorically
cxernpt from CEQA are still valid and have not been withdrwen”

WextG also requests that the Dralt Meg Thec be finalized and submisted for final
dizposition & saen & possible. At the December 3, 2009 Public Meeting in Huntington Beach,
the Commission’s Conzultant posted an anticipatory sehedule for finalizing the Draft Neg Dec in
early January with final Commission action in “Jamery or February 2009, In order 1o ensure

this project moves forward, MexlG proposes the following schedule:

Action Date — E-5
Coment Reviow Pericd Closss 122209

Comments (if any) Circulated to Applicant 12723009

Replies to Comments (il any) 11409

Responses 1o Comments and Replics 11108

formulated by Dudek, with Commissien and
Mext( input if necessary
Final Mogative Declaration submined 1o ALY 1/15109

, mwﬂ&&mm;ﬂmﬂhuﬂmuﬂhhﬁﬂmpl. j— E.‘a
b bnits Application, Mexi( specilieally requested the Commission “eonline e authority™ Mextls proviemly

recsived from the Cossenission to constrect the Project i sddition o reviewing S detail filed in the PEA. Such an

aiTimmative staterent |5 impsant becuma City has sseried in court filings that the Comerission’s previcus findirgs E-‘h
of categorical extmplion a5 lager vahid

AW | TS T I CEESR0000 14 k]
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1L SPECIFIC COMMENTS ON TEXT IN THE NEGATIVE DECLARATION
Specific comments on passages in the Dafl Neg Dec are provided herewith in
.-'sppgndirx A o Thess Commenls.
1V,  CONCLUSION
Mext(§ roquests that the Commission confinm the continued validity of the calegarical

exemplion previously sswed for this Project and clarily the basis for issuing a Negative
Dieclaration for this Project. Mext( also requests that the Commission take the necessary action
o corroct those specille passages identiled by MexG so that the Frojest scouraely reflects the
record and materials previously submifted by Mext( in this procesding. Next( requests that the
Comenizalon adopt the above proposed timeling for resoluion of staff and Dudek"s review of the
Project.

Respectiully submitted,

&

Suzanne Toller

Kerry Shea

Robert Millar

DAVIS WRIGHT TREMAINE LLP

505 Monigomery Strect, Suite 800

San Francisco, CA 94111-6533

Telephone:  (415) 276-6500

Facsimdbe: (215) 276-6590
E-nuail: robertmillari@dwt.com

Dated: December X2, 200
Om behall of MextG Metworks of California,
Ine.
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Appendix A - Specific Comments on the draft Negative Declaration

1. Project Description
Comment: The Project Dezeription in Mext('s Application and the Dmaft Neg Dee do not
match. In its Application to the Comemission, Mext sought confirmation of previous approvals
4o construct a fiber-fed DAS network in the Cities of Huntington Beach, Westminster and
Fountain Valley. The Project Deseription, provided an pages 89 of the Application, summarily — E-8
describes the Project to include:
s  Installation of approximately 9,848 lincar fect (1.8 miles) of undergeound fiber in
polyvinyl ehlaride conduil installed via trenching:
« [Installation of approximately 148,676 lirear feed (28.2 miles) of serial fiber installed via
utility poles;
& [Istallation of three now poles (and one replacement pole); and
+ Installatbon of 15 communieations nodes, repeater enclosures, fiber optic splice boes,
and clectrical splice boxes.
The PEA accompanying the Application also describes the Project with the same detail
perisining 1o total undesground fiber, aerial fibor, number of poles and rodes” and analyzes the
enviranmental impacts of the eatire Project - including portions that have already been busilt.”
The initinl Public Motice also provides the same project deseription.” The Initial Study, however, — E-0
only describes the Project as being within the “publicly owned right-of-way within the City of

Hurilington Beach.® Additionally, although the Draft Meg Dec concludes that “the project o5

proposed by NexG™ would have no significant impacts on the enviroament, ™ the Draft Neg Dee ]

* Ser PEA L Secthon 1.
' Ser, a5, PEA at Soction 4.1 (reviewing the sesthetic impact of the unbuilt snd already beilt sections of the
etworks see atre FEA 3t Section 4.3 (reviewing the air quality impact of the wbuilt and alveady bull section of

ihe petweiar).
U s CPUC Notification of August 5, 2009 Public Mesting (icluding a project description shat matched the E-9a3
project deseription in Mext(l's Applieation and PEA).
Fes Initial Study 0t Projecs Locatien, p. 1-1.
® Lee Drafl Meg Dec w1 Envisonmental Determination, p. 9.

EPWT 0T TE I OO AE-Cei 4 1
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ondy deseribes the complete Project to include 15 nodes, approximately 112, 975 feet of aerial A E-9
fiber cable, and approximately 8,696 foet of Enderground (iber cable.™" __ (Cont.)

'While it is bogical to focus the envinmmental assessment on the portions that have yel 1o
be built, the deseriptions of the Project should be comsisient and should match those in the
Application and the PEA. Next( requests the Consmission review the Project deseriptions in the E-10
Draft Meg Diec and Initial Stody to ensare they are consistent with the materials provided in :
MNext(d's Application, or provide an explanation of the rationale in the Final Negative Declaration
for narrowing the scope of the Project,
L. Project Sponsor
Cownment: Project Sponsor should be changed to read: Shaton James, NextQ Networks of — E=11
Califomin, Inc., 2216 O Toobe Avenue, San Jose, CA 95131, 408-426-6615.
3. Alr Quality
Comnmients The Initial Study addresses the Project"s impacts on air quality and accursiely
concludes the project will have cither no impact or less than significant ir:ﬂp\-'u:!.I= However, the
Initial Sty refers 1o a policy of “maxinsum GHG reductions™ for construction of a project in — E-12
order 1o ensure that & project will pot conflict with “the implementation of A3 and states
that MextG will parchase offsed eredits for 30% of the estimated GHG emissions to ensure no
conflicts ¥with the goals of AB32 or CPUC Policy.™™

At this time AB 32 has not been implemented, nor has the CPUC Encrgy Division policy
been published or formally issued by the Caommirsion through a milemaking proceeding
Consequently, thare is mo risk of ihis Project conflicling with AB 32 or any official Commission

policy on this maticr. Yet, to move this Project towand completion, and without cammitling 1o Y

" Seg, e, Drall Neg Dez ot Project Desesiption, p, 1. E-Bh
2 Seg Initial Shady ot Alr Cuality, pp. 4-21-4:29, ;I_

B b, 0 . 4-29,
W jal, and see Draf Neg Dec az Applicant Proposed Messurs A6, p. 4. — E'12a

=]
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duing 50 on future similar projects, MextG has voluntarily agreed to purchase the stated level of E-13
offsets for this Project. {Cﬂnt.}
The Drafi Meg Dex refers to bath an “Energy Division Folicy™ and “CPUC Policy™ of
wrnancimum GHG reduction.™ Howeves, because there is no officially adopted Commission
Pollicy on this matter, NextG requests that the Draft Neg Dec be modified to clearly refer only o = E-14
¢ Energy Division's informal policy of reducing GHG emissions, and not infer the sdoption of
a Commission policy to reduce GHG cmissions, _
4. Cultaral Resonrces
Connment: Applicant Proposed Measare CR-1 states that “Mextld will hire a cubtaral nesources
yoRitnr to observe construction activities.™* This statement iz not consistent with prior
documentation and comespondence on the subject. Per Next('s Construction Protocol Measurcs
at Appendix B to NextG's PEA, and the Applicant's October 5, 2009 response 1o Dudek, NextG
will Mire a celtural resources moniter anly §feulmarml resources are encountered; “upon making a | E 1 5
enliural resource finding, NextG will stop construction within 1040 foet of the find, and consult i
with a qualified archacalogist to assess and develop appropriate measures.™” A similar
reference is made in the Initial Stedy that “NextG will hire & cultural resources monitor 1o

observe all earth-moving sctivithes ... Next( requests that the Commission cosrect such

references and revise them to state that “if cultural resources are encountered, NextG will hire a

cultural resources monitor.” —

" Zpe Initial Siody, pda29,

¥ Cpe Draf Neg Dec o Coltural Resources, p. & } E'14a

1 So Desober 5, 2009 Response b Dutick®s Fourth Data Request at 1-2; amd PEA al Appendix B, Section 5.1,
Commmcion Protocols. E'1 53.
W pritlal Study al Section 4.5, Colunl Resources, p. £-34

DT ENTITRER 143 GORRSRE-0000 14 3
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5. Biological Resources

Commeat: Applicant Proposed Measure BIO-2 provides that a "qualified biologist will survey
project areas and cslablish exclusive womes arcund special-siatus pland popalations or ancas
identified as suitable habitat for special-status plants that were not identifiable 3t the time of the - E_1E
ficld :urvc}'s."" Horevever, as detailed i Mext(G's constmction Pm’lu:nl._ such feld SUTVEY Wiy

already conucied prior to the initision of any constrciion on this Project, and Lherefore it will

ot be necessary 1o exstablish exclugion zones within the Project arca ™

" Spaid, m Biological Resources, p. §.
B trePEAR Appendia B (“Constroction Protecoli™). Ses also PEA &t Section 4411, p, 4-35. ("no sensitive E-1 Ea
plant s witdlife species are known to ooiur within the immediate Project area™).

DWT 1N IR ] OEGRAAE-0000 14
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E-1a
E-2
E-2a
E-2b
E-3
E-4
E-4a
E-4b
E-5
E-6
E-7
E-8

E-9

E-9a
E-9b
E-10

E-11

E-12
E-12a

Response to Document E
Davis Wright Tremaine on behalf of NextG
(Suzanne Toller, Kerry Shea, Robert Millar)
Dated December 22, 2009

This comment is noted, no further response is provided or required.
This comment is noted, no further response is provided or required.
This comment is noted, no further response is provided or required.
The application was deemed complete on April 3, 2009.
This comment is noted, no further response is provided or required.
This comment is noted, no further response is provided or required.
This comment is noted, no further response is provided or required.
This comment is noted, no further response is provided or required.
This comment is noted, no further response is provided or required.
This comment is noted. The schedule will be determined by CPUC staff.
Responses to comments in Appendix A are provided in responses E-8 through E-16.
See response E-5.

The proposed project is for the construction of facilities within the City of Huntington
Beach. The Proponent's Environmental Assessment (PEA) described the entire
project, which included the facilities within the Cities of Fountain Valley and
Westminster. The facilities within those cities were already constructed pursuant to
the existing Notice to Proceed and CE authority and therefore those impacts were
not addressed within the IS/ND, which was the product of an agreement between
NextG and the City of Huntington Beach and not required by CEQA. The mileage of
aboveground aerial cable and underground cable were derived based on the
information in the PEA.

See response E-8.
This comment is noted, no further response is provided or required.
This comment is noted, no further response is provided or required.

The IS/ND addresses the impacts of the proposed project within the City of
Huntington Beach and includes both the constructed portion and the yet-to-be-
constructed portion within the city. See also response E-8.

The change in sponsor is noted; however, Robert Millar served as the primary
contact with the CPUC.

This comment is noted, no further response is provided or required..

This comment is noted, no further response is provided or required.
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E-13

E-14
E-14a
E-15

E-15a
E-16

E-16a

CEQA Guidelines were amended as of December 31, 2009. The CPUC's Energy
Division policy is consistent with those guidelines.

See response E-13.
This comment is noted, no further response is provided or required.

By definition of stopping work if cultural resources are encountered, the excavations
will require monitoring to determine if cultural resources are found. It would not
provide adequate protection to these resources if the determination of cultural
resources were left to construction workers.

This comment is noted, no further response is provided or required.

Biological resources, especially special-status plants, may not be visible during some
periods of the year. Therefore, additional surveys may need to be conducted after
initial surveys.

This comment is noted, no further response is provided or required.
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Comment Letter F

Sasra bl
.E“I Da“swnght El'rln:ulnﬂ,irmll 450
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roperalland T g fom

Jaroary 11, 2000

VIA US MAIL AND EMAIL

Jemsen Uchida

California Public Utllitbes Commbssion
505 Van Ness Avenue, 4A

Ran Francisco, CA M4102-3258

Re:  Project Propanent®s Further Commenis on the Inttial Siudy and Negative
Declaration in Docket No. A 09-03-007

Dear Jerwen

Aninched as Appendix A ore Further comments of the Progect Proponent on the Initial Sty nisd

Negative Declaration in Decket No, 0903007, Per your request the comments mnd noles are

limised 1o the Megntive Declamtion and Initial Stody. Please pote that these comiments ara nod

inteedded 1o superseds Mext G initinl comments filed on December 32, 7009, a5 there are many F-1
comments ln the indtial submittal that are nol ropeated here. Mease bel ne kndw if the

Commiigsion of Dudek peed any fusther informition as you complete youar review and prepare

the Final Negative Declamtion

Sincereiy,

Mol I

Enchosies

Degks Wright Tr;l)uil'.c LLP

oe: Juson Reiger, CFUC
Jahn Westermeier, Dudek

BT IREI21 30| (OMESER-2000 14
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Appendix A

Praject Proponent’s Further Line Tew Convnents
an the fnittal Stidy and Negative Declaratlon
Docker Mo, 0903007
feircufated Novamber 19, 2008}

Project Histors (8. 1)

MNexiG supports the current description of the Project Histary Tt requeeats that the Negalive
Decharation be clarified 1o note fusther that the Application filed by NextG in 1his proceeding
was for additional environmental review and that the Categorical Exermption is still valid.

In this regaed, NextG's Application sought confirmation of the previous authorization isswed by
thi Comenission:

Specifically, through this Application Mesu(G seeks ta confirm the authority it has
received from the Commission to construct a Distributed Antenna System (“TIAS™)
network ... and huve the Commission review the Proponents Environmental Assesncnt
CFEA™) filed herevith.

Furthesmone, Mext(: never withdrew i1s previous eaxegorical exemplion granted by the
Commission nor did the Commission ever witldraw it:

.. MexiG asserts that the etivety of the Prajoct is exempt from CEQA and that Next(
has already received the appeoprinte authorization from the Commission to construct the
entirety of the Project through the NTP process, Next stipalated to filing this
Application in order 1o resalve the parties” remaining dispaies in the Complaint Decket
08-04-037.7

Trenching (P, 2}
The description of trenching should ke modified 1o read “2- 1o 3-feet-decp™ instead of the curront
language of “1- 1o 2-foct-deep.”
Excavation for New Poles (B, 31

The descriptson of excavation and foundation for new poles should be medified to indicate
excavation and the new foundation will be approvimatcly 4 feet wide, 4 foct long and 3 fect
deep.

! Wexili Application. p. |
T Meat Application, p. 2.

LA | 2Nt ] DO ERE-C00014 |

- F-2

—F-4

~F-5

1F-2a
_}F-3a
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Biological Resources (. 1-28, 4-32(1) ]
Mext(i belicves that the sections regarding biological resources are sscursle &3 written and
require o modification. But if' ke Commission wishes o aler the deseription 10 provide maore e F_.E
dicdabl, it showld clarify that the referenced survey was conducted priar to initial construction
under the NTP ksswed by the Commission. Nextdl is e of any additional biological
requirements that should be added 1o the proposs:d mitigation measures.

Scenie Vista (P 4-11{al) -

Went(3 believes the description regarding scenic vistas is sccurals and does not require
modification. However, if the Commission wighea to alier Lhe description o provide more detail,
i should clarify that Node 14 is to be construcied on (be side of the street opposite the Pacific - F.7
Ocean. Moreover, as noted in the visual gimulation al Figure 1-1, the new siee] pole for Node 14 "
blemds in with the numerous other light poles, traffic signals, utility botss and parking meters in
the avea. In addition, although Nede 13 will be located on the Pacific Ocean side of ithe Pacifle
Coast Highway, it is to be located on an existing pole in the public right-of-way and is minimally
visible, -

Although the portion of the Wirchess Ovdinance that is described is correct, it is incomplete. The
Description of the Wireless Ondinance should be changed ag follows:

130.96 Wireless Communications Faclithes, Also known as the “Wircless Ordinance,”

F-8

The Consistency Determination in Table 4.9-1 also requires revision, The validity of Zoning
Code Section 230,96 is the subject of ongoing liigaion between MenG and the City of
Huntington Beach. Significamly, tbe Commission has determined that “[t]his proceeding will
nod adjodicate the legal validity of City of [Humington Beach's] undergroanding ordinance, = F-E
wireless ardinance, or ofber ardinances or repulations adepted by the City of [Hunlingicn
Beach]." Joirt Ruding of Assigned Commissioner ancd Assigned ALJ Regarding v

DT ISR ] BRI EIERBOR 1L 2
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Recategorization and Scoping Memo, at 15, What permits, if any, NextG will be required o F
abinin will be dechded in that litigation. Rather than specifying the bype of permit MextG will
abtain or discussing undergrounding aspects of the Wireless Ordinance, the Consistency
Determination should simply state the following:

Mexli3 believes the cument description af the Undergrounding Ordinance snd the Consistency
[Desermination are scearate, However, to ensure omplote aceuracy, the Commission could
changs the Consistency Determination of the Undergrounding Ordinance (Muricipal Code

17.64) 1o read:

The propossd praject has been modified o underground the new fiber-optic cable
netwark wherever existing aboveground wiility lincs do not curreatly exist and to the
exient feasible, The project inchedes adding one additional overhead cable where
dingenl o exisling overhead usikities-alreadyoceun cables along the existing publicly
owned right-of-way, and sdding three new poles alio within the existing right-of-way. L ]

! proviz, 1 the extent the project preissts asy conflicl with either Zoning Code Section 230.96 or Munkcipal
Code 17,64, such a conflict does pot dictate 3 mardatory Finding of significant impact, The Resowoes Agency bas
determined that soree kinds of physical impacts are pecedtarily sigrificant puriusnt 1 CEQA Guidelines. Fee
CEQA Guidelings, af Sec. 13063 i dithort of &

e CECA Guidelines stale that 4 conl

| F-9
(Cont.)

-F-10

fict with bocal ordinanes requives 3 mandsiory Finding of sigaificam impact.
Mareover, s previcusly briefed by Next(, whes comidering this iwsee Califomia Courts Bave declined to find that,

destory [ivding of significance). Meither CEQA nor

s a ratter of law, & project’s isconstiency with a koecal land wse requinssnent & potentinlly significant impast, Zox —F-9a

Tepty of HexnG 1o Protest of Hurtingsen Beach, Dit. Mo, A09-03.007 (filed Apnd 20, 2000) {¢iting Lighthouns
Flold Beach Resewe v City of S Cras (6% Dist. 2005) 131 Cad App 4™ 1170, st 1207 ("an inconsistency between
& project and other land use comrals doss nol in itself sundate & findng of sigaifi . The imency with
hu1pmnhmquimhmu:l:.-mrmluhmwdmmmu;uﬂnumlwhpmpuwlll
caran 4 Eipnilacant Bugact om the il

eiffect.

T I 2] DA EIERD00014

fne with a local cedi iy sl & “pey se™ significant
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The project will nol result in a sigrificant change from existing conditions and is noa
eonsidered to be a substantial conflict with Munizipal Code 17.64. F.'I u

(Cont.)

CroT | R M GORRSER-000 1
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INTENTIONALLY LEFT BLANK
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F-1

F-2a
F-3

F-3a
F-4

F-5

Response to Document F
Davis Wright Tremaine on behalf of NextG (Robert Millar)
Dated January 11, 2010

This comment is noted. Responses to the December 22, 2009, letter referenced by
the commenter are found in responses to Document E.

This comment is noted, no further response is provided or required. See also
response E-8.

This comment is noted, no further response is provided or required.

This comment is noted, no further response is provided or required. See also
response E-8.

This comment is noted, no further response is provided or required.

In response to this comment, the description of installation of underground conduit
and cable in the project description has been revised to say the trenches will be 2—3
feet deep, as follows:

Installation of Underground Conduit and Cable

Approximately 1,531 feet (0.29 mile) of underground cable have been
installed and are operational. Approximately 7,165 feet (1.36 miles) of
underground cable are proposed to be constructed. This would be
accomplished through trenching of a 4-—te-3-foot-deep 2- to 3-foot-
deep trench between 3 and 6 feet from the edge of the pavement. The
cable would be placed within an approximately 2-inch-diameter
conduit. Handholes would be placed where the cable would be spliced
or where access to the cable would be required. Each handhole would
be fitted with a traffic-rated lid.

This change does not create a new significant impact nor warrant recirculation.

In response to this comment, the description of excavation and the foundation for
new poles in the project description (under Pole Construction) has been modified to
indicate that the size of the holes for the poles will be 4 feet wide, 4 feet long, and 3
feet deep. The text has been revised as follows:

Pole Construction

Construction of the two tapered steel poles and one concrete pole
would involve the following steps:

a) Staking the pole location
b) Flagging the work area
c) Installing silt fencing

d) Preparing a crane pad
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F-6
F-7

F-8

F-9

F-9a
F-10

e) Excavating an approximately 4-foot-wide, 4-foot-long, and 3-foot-

deep 5-to-7-foot-wide-and-15-10-30-foet-deep-hole

f) Installing forms, rebar, and anchor bolts

g) Pouring concrete for a foundation of 4 feet wide, 4 feet long, and 3

feet deep.-5-to7feetwide-and-15-to-30-feet-deep—

This change does not create a new significant impact nor warrant recirculation.

The comment is noted, no further response is provided or required.

This comment is noted; this description accurately describes the location of Nodes
13 and 14.

The description in the IS accurately describes the Wireless Ordinance as described
by the City. It is understood that this is a subject of current litigation. This comment is
noted, no further response is provided or required.

Comment noted. It is understood that provisions of the Wireless Ordinance are
currently under litigation between the City and the applicant. The IS accurately
describes the ordinance as represented by the City.

This comment is noted, no further response is provided or required.

This comment is noted, no further response is provided or required.
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