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| complamant S ‘
ave- T CaseNo. 1847

;E. .. Mghtmgm :for complamam
| J. E. Imitt m propria. persona.

BY THE COMMTSSION,
S esrwmion

' | Chu Gong and. Cb.ow Chicl: oo-porbners d.os.ng 'bnainoaa
_'una.or the :t.’irm nmne and atyle o:t Bay C:Lty Eo.v.ling Compa.ny, :tilod
e forma.l complaint with tho Ra.ilroad Commiasion :m Wh:!.ch thoy
allogo ‘that -T. B’.. I’ruitt do:tend.a.nt horom ha.s boon oporating |
automobile ‘cmoka m ‘tho trans;portation of prod:a.co for oomponaa.-
| "t:l.on ovor a. rogula.r :'oute and 'betwoon ﬁ:od. tomin:!. in v:.ola:tion
o:f tho provisi’.ons oi’ Chaptor 213 Statntoa oz 1917 a.nd ‘amond'”‘;""
: 'monts ‘cheroto in. tha.t ho b.a.a novor obta.inod; :Crom 'tho Bail:rood.
| ' ,Commiaaion a certificato o: public convemionoo ancl nooosa % LA
o :' | authorizing him to onga.go :I.n. snch buainosa as roq,uixod,-underv
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the provisions o:f.’ Soction 5 of. the ghove’ num'bered. s'za.tu.tory

enactment.

| ) .A. public hotring was held. npon the above entitlad.

y complamt bo:toro .n.xaminer nddy on J’azma.ry 10 1923 at Sa.n

rmncisco cali:f.’omia at which time tho ma.tter was su‘bmitted.
and it is now :r:ea.dy fo::, d.ociaion. .

| ' The compla.‘mt in o:t:tect :recitos that do:fend.ant
horein ha.e boon tre.ns;:orting ga:v:aen procmce from points :I.n Santa |
C:Lara azxd. Se.n Matoo Chn‘ties to certa.in comission merchants
E »floca.ted .'m Sa.n I‘::a.nc.".aco Bpecifica.lly nazned. :l.n 'the complmt- -
| "tha.t such transportation has ‘been conduotod at & fixed. rate
pe:r: aa.ck cz'a.te or b'cm.ch accor&ﬁ.ng '!:o 't:he kind. -o:f commod.itiea
'hand.led. - . _
| :De:tenda.nt in h.i,s an.swer oontend.s that he is not |
- opera.t.’mg as a. common ce.rrier bnt tha.t the produao transportoa. by
him ..".'or the g:rower 13 au ..601: to tho grower's d.irootiona and.

. ozdera and. is deliverod. to wb.a:tover commias ion house the grower _
ma.y diract the commiasion hcuae de&nc‘ting the transportation chaxgo
:tmm the receipts of the aale of su h produce and. pa.ﬁ.ng smch |

v-trans;porta.tion charges to dofend,ant herein. e :“]:L’}‘;;: ‘

o Complainant in. aupport o:f its allegationa ca:i.lod A
» 'a.s witnesaas some fonr commiaaion znen :Locgted 1n 't:ho C:Lt-y a.nd. Cou.a:ty
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‘ ‘o.'E Sa.u. FrancisoCk w.b.o testi;riea: to 't:he :Ca.c't tha.t d:e:tend.a.nt had. heen

| hav.ling and. delivering a.a.:tly to them .fa.m produco i’or Wh.:'.ch thoy

' paid. a :fixed re.'co doducting such rate :f.’rom 't:hei:r remi'tta.nco to
‘the consignor. , , Ihere was also introd.uco& :Ln ov'idence a.s a.n

| ‘e:r.'hibit a. bf.ll snbm:!.tted. by d.e:tendant here:.n to the Santa. C:mz

,Brod.uce COmpeny showing transportation cond.u.cted z:mn Octo‘ber Bth
| 'to lz'th mc:.uive '.Listmg the commod.itiea tranaported. a.nd the
' chaxges :Cor suoh transyor‘tation. L




| Defend.ant cohtends that ho was not ha:uling ror
compens&ti,on, ou.t wa.s m ef:fec‘c a. par'tne:r: of the produners for |
, whom he transported commod.i’cies, ba.sins h.ia belie:f.’ that he was 4 o
co-pe.rtnez upon the i’wt tha.'t: ho b.ad ad.ve.noed. oerta:m B'a;ms s
, to the growers and cons:!.derod. himaelf us a oo-partnor m thoi:r
:Ea.ming aotivities. g ﬂ!hoso mn ke admi’cted. la.ter had. been .’m
the main repaid. end that aotnally he had. no co-partnershiy :mtorast
wlm.tsoover w:s.th any oz the consigno:rs £or whom he tra.ns;aorted |

, prod:a.ce nor was ho m mymy interested. in the rovennes or ox-

I
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penaes o.f their ::am:l.ng o-pera.tiona. ' ‘ ‘ ,
Cha.ptor 213 S'te.tutos oi’ 1917 as amend.ed by Cha.pter
280 Stat'o.tes of 1919 not only :anludos wimin tho ;p:roviaiona :

thereo:t, what may be atrictly conatmed a.s common oaa:rie:ra 'bu.t alao Lo

the opera.tora o:t.’ trncks engagod. 4n the tra.naporta.tion o:!.' property
‘ for compenaa.tion over 8 regula:c rou.te or between :ti:nd temini o
who m.i.gb.t ’be temod. limited. or so-ca.‘l.lod oontract haulora. Dn- -
qpeationably; darbnaanx herein ‘hes’ been.engagod 1n the txansporta- ;
tion o:t pzoperty foz- componsa.tion ovor a rogular-xoute aml 'bo't-
,woen ﬁxed temini and. Masmch 28 he has na'vo:r aoa'a.red a. corti-‘ :
:E:Lcate o.f public convenienco and nocoaa:!.ty a.u.thorizing him to |

C engage in such bus:mesa as roq,uirad m:w.er the provisions oI Soc‘tion

- ‘5 o.f Chapter 213 Statutoa of 191’? and. amondments theroto, b.ia |
‘ ‘,opers,tion 13 unlarznl and In viola.tion oz the proﬁsions o:c *the
' above mbered. ata.tutonr ens.c‘nnent. . i
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| A. public hear:t.ns bming been held 'u.pon 't:ho above
,-enxitlea nroceeding, ovidenco submittod and ﬁhe COmminsibn beins
ﬁﬂyﬁﬂma-ﬁ*- | . R |




IT IS ERE'BY OUNID 45 .&. I‘ACT tha.t Je B'.. Tr‘a:'.tt
| d.e:tendant here:ﬁ.n :!.s operating a.n automobilo tmckmg sexvioo |
ansporting propex‘ty for compensa.tion over a regular rcmte am
" : v'be't:ween fixed temini :!.n viola.tion of 't:he provisione o:c Chapter
o __213 Sta.tutoa o: 1917 a.nd. amondments thereto, and. )
. ImIs BEBKB‘! oapm thot satd 7. E. Tmtt ve,
,' a:a.d. he hereby 13 d.iroc:ted. to mmuately and poma.nently d.is-" ‘
_cont:nue aaid. serv:!.oo until such time s.s he ha.s oomplied. with tho

nrovisions o:f Chapter 215 Stat'a.tos o:f 191'7 a.nd mendmenta theroto

. mosEmes men ORDERED, that the Socrotary N

of the Railroad. Co:nmisaion ‘be a.nd ho hereb:r :LS diroctod to tor; e

wa.rd by regiatered. mail, a. copy o:f.' the within Dec:hian to the ,
District .Attomoy of tho Cit:y and. Co'a:nty o:!.’ Sa:a Pramciaoo and. tho 4

strict &ttorno;va of the COuntiea o:t Sa.nta. Cla.re. and Ban Ma.too“ o
~ _.Ce.li:fornia.. v '_ e ,

. __"' i ;_:‘ :Dated. a.t San I'rmcisoo, Ca.li:f.’ornia this
'ofmy-, 923. “ " B o




