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:BEFOR& ,~,':aAmOAJ)"cOMl£tSSIOI OF ,THE', STA~' OF.'CALIFORNIA ' 
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BAY CIfi :e:A"OLING CO~., 
\ .. . " .~ 

) 
,'~ ",", . ~,~- ', .. , ~., ·· ... ·COmpla~t " 

'-va-' 
. , 

,,~. . . 
• ' Cas8,1iO.' 184'1" ' 
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'F., W., X1ght1ng1ll :for 'compla1xte.nt" 
. . , '", , . 

" .', 
.'~' ~, .'," '. •••• .. 10 \,' • : 

" , 

, , '" ' ''.:' .oj .. t' .... ,". If' "rl. ,", "' . 

". ,~Gonga:o.d. Chew Ch1ck~,::co-partners cl.o1ng,bua1nes8,' 

under ,the :fmn~~ and 8t,i~ Of~:s:8.:r,:C1tYR8;C!J1ng: Comp~~~:rlled :~' 
," ", ", .• :',' . ' .; •. ", " ). "" ,'" ~,', ",' ",' ,'....,~ • " ,. .' .'., : JI'. ,-, ...... ,: '.. • '.' J ': I " ' . ' . 

a. :f'ol'DlBl. compla.1ut Wi. ththe :Railroa.d Comm1as1on 1nWh1chthe,. 
. .' .,' .. ",.' '. '", .:"'" . :',<1 ',' ,', ", ' ,'" • ...', . .'.:'" ,,', ..... '. :"", > " '. :,' 1'< .. , ". ',.'.1 _ :' '.~'.- ':, ,,'.'., 

.'c" 

.~" ' 

allege tha.t,J'~ ,R.l'rc.1t,t~ ':de:!endant:here'1n:. has:beenoperat1%lg: :. 
, ,. ~" .... , •• " . ',:.',',' . I', :J" .,," , ;' ,,,, " . '. . - '''> . ,'I 

aUtomob11,e, :timelcS ,'1n, the:transportat10D.,¢:[,:produee' :tor' oompenaa..,' ' 

·t1o~, o;e~a~.;e~e.r:,ro~t~ '~d"'be~8'en =,1:atd te~' 1n:T.1~iatio~ ,':"", ' ~ , 
', ••• , '. ' .... " " , " ':. J, • " '. .' 0, '. '; • .'£' .' ',' " • ,:' " , I "", " '.':'. ~" .' ;""1'" ,'" "," 

O:f,~h~ ':pr~Y1S:toXl8, of:, Chapter" '21Z~ 'StatUt~~.,,;~,i9:L'1 ~"·'~d:"~~~~:;t,",,, 
", " ",' .'" '., ' ,.;. ': ,.",,: " . ;'~",. ,',,' ,'~~'. ~ ..... ,- ....... "~" ~"<.:, "~.:,;"" . .', ... , ," .:,,~,.:,"", ' ... ~;~:.'I' .. :'/.:',~,'~:~.,:t:j,~~;:.,:/.~.,,~"~~,·.;~ ... ', ," , 
menta'thereto 1nthF.l.t:he,·ha3::c.eve'r' ()bta1ii8d.,~om. tho '::aa:t~~~l::i, . .'~ , 

",' ,,"',' ',,';, :':":-,,:'," :',.' .' ',',':';',;,,::.' ;:.,:;:",':':'.\< .. y~:;;».;,:::,; : " 
Comm1'as1on 's.:, certificate, of" ,pubJ.1cconVe%L1,enoe'and;'neoesa1tj";'> : .':,': 

au:th~r1z1ng:h1m:toe;ig~g~,k'such'b~%lesa~,:: as: ,;';~q~;~d/~'~,e~: 
, ." ": .' ,'";-'. . .", '. ~. ,','. 
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the proV1s1onsof"S~ct1on 50:! . the : sboTe' numbered statutory'. 
,! ... 

enactment. 
, 

, ' 

Apubl1e h~ar1:zlg. was held upon the above ,'onti tled' , 
, , , 

eompla~t. before.l;vuniner Ed~on' ;;s:a.utJ:ry :LO;. 1923; ·.at San' .,'. 

Frs.neisco, .c~1iOln1&'., at,?h1~h·t~e . 'the ma.tter waa' SUbm1~ted' 
, . and it is nowree.dy:.':for;~dec1810n., 

, ,,' . ' :,' '.' " .. ~.Jt ,t'" 0'.", .', " 

. . . '~. complaS','nt1n ef~ect ,rec·1 tea that de:f'elidant. 
• '" ,,' ';" '" ,:~ .. " . ..... ' .. '. '. ( " '.,:'," • I' , 

heZ'e1nhaa, been tra.nspo~1ng ;gs:r:denproduce :from' po1nts ,in' santa 
' .' ", , , ~ "," . 

• • " , ' . ",.' " " " I ' " • • • " • :" ";~,,"'" • J 

CJ..ara. and San :Ma.teoCt"a2!.t1es ·to.certa.1n·com.1ss1on merchan-ts. ' 

,i~ted 1n'Sanh~co."~~1t~ ll8me<t,1n the ,~~t; 
. . . '.. "".'. ' . '" . '...... , ... 

tha~ 8uc~,trsnsPorta~:10X1':haa. been conducted at· a :f':6ced.rate.· 

per 8ack'~~ cra.te.or,~btmoh, aecordUlgto: the. ktnd.,"of e0mm.o4.1t1ea . 
" ,', . ., ." ... 

, ..... :, 

:De:tendant' iii. h1s . SllSWer . contends . tha.t he' 18 'not . ..i . . 
'opera.ting as a. eoxmnonem1or·~b'a.t" thAt the produce·.t:r8.nsport.edby ,' .. 

h1m :for' the g:ro.e:t"1S'8Ub:':.~~·to': the . grower" s d1rect10llfJ'8.M'· .' . ;P 

o:rderaan~ is dGri;"e~~ to.WJi;.tG~~:r.CIllDlD1SS10rthO~e.-t~&~owe:: 
.', ... ... ' .. .. " _; i ..• ·, . :'.'.:,." .... .,' .' ". ,.... : . ' , . , ' . .... "," : 

. mtl..7: direct. the .. comm1.asior.. ':hcuse· doduct1ng .·:th<f .. tra:asportat;ion·, ehQ:ge 
. . .... :., .• .:.::,. ','''.,' " .. , ... r'.; .. ".:.";,'.:.:' ...... ':.:, ........ I . b-o=: tJl& ,roce1pts.:of',the 8a.le.:of, sUoh produce ·snd.' 'ps,71llg _011:

1
. • 

: transpOr:t&tion ehSrg~s"~to- ,d~enda:D:i he~e1n. .'~I,:: .. 
• '. ',., ...... :,.'; . : .. ,' '. ". ". ,. "~."." .. :..,,:':'. . ':. " .... "", '. . I' :.: 

.. ' : .. Compla1ll:s:at'1n: suppo~ of1 ts',al.loga.tiona;· called . '~': . 
. .... ' ....... , ... ":'::".:., .. : ....... :' :, ... '. "',> , . ' . ,.,'> .. ' ... :',.". ' ,:'. . ... ',.,., ". . ''':), "', :' 'I:' . 

as. Witnesaes some :eOl:tr'com:m18sio:"·men.l;oca.tsd 1ntllo': City 8;Q,4:;Con:a.t,. il 
. ".' ", .','::, .... ,~I:., ':: '~~ ."'" ,.' " ... .... ,.: ::.'.' :' . 

of ,S8%l.Frsnc.18C.~Wllo' .·tea:t1fiod'!-,to:the t'sct· :ths.t, . de1'endant;hs4,' '~been " 
:,'., '~.' .. :' .. :..... ' ... ,'.: "'::.,'::"" . ,'. ".::. , ,.' ':'.' . ". ' .. :' '. , .. ' ".":.:", ., ..... '.,."' ... : ... , .. ,;.... ..~ 

hmaling' &ld.4e11'v.er1ng,:;d~,· to;: theXll;" .farm.p:o.duce' for.: vthieh., the,.., '.' . , 
. "':""" ... .,'." .J.... '.. .. , ' . . ,"; ',",' . " .' 

pa1da' ~1xed rate,: deduotinS>sueh,ra.te from, 'their/remittance:: to,:: .' 'I 

~...... .: .,,' • • • • ': -;. ", t " ~ ri , " ." "':' I.", 

the ,cQns1gnor.. ~el"e,.:was .al:so: .. 1rit~od.uced. in .ev1deX:tc~e·8s.::·8:I1" .' 

eXb.1b1t.' abm :SUb~'~~d.: by' d~f'ende.zit.h~re~ t~t~~,':.sari~, .:c~~ " " 

,Pl-od~C43.:. ~mp~,sh~~·"tr~~~&t1o~ 'cO~~~cted :Croi',O~to~r' ,·~th, .. ' 

, to '~~::"~~~1~e)'~~~t~' th~ :CO~od1t~~;.t~po~';g,·~:.:th~::.' .:-
. ',. "" . . '. "," . ~. , 

• ,,~ .. ' " I ,,', ... ,.. ' ,'_ , 

. ohe.i:ges.· .. ~or.::.8uOh.tranSlx>rtat.10n ... · 
, /' ',. '. < ........ ,~,~' '.-,J,' :"" .. " c'., I', . '. , ". : \" 
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:oefe~t, cohtona.~ tha.t ,he, wasno,thmzJ1'tlg :!or," 
, . 

compensa.t:1;o%l., . 'Out, :WAs lliettect '" a par'tller of the producers fo,r., ' 
, ",,', , '.', ..'. " < • ." ,j,J~, 

whom he' transported.,';eommoa:t:t:tes~ be.e~h1S be11ef':~the waa:( 
, , "I • '. '.',- , • .'., I, I." 

.,' , ., , '. '," • • I, ., ,.>, ,. 
, aco-p'artner, upon ,the ~act that he had sdvsno'ed.,. certain' 8'aln8 ' 

.. :,,:' .' .• ~ .. "; """:", ,'. : ;,', ',' ',"' .. ' ,. ' " ~, ~'~J. <", r-,' ,';. ~ " 

, to ,the growers a:Q,cl': eons14er.ed' ,h1m80~'as' a. co-p.s.rtner; 1n'the1r ' 
, " ',' , ", . . . ~ . ,', .. , 

" ' 

i~, act1v1t!,e~~:: ,1'heae,·suma. .. he,adm1 ttoct, ie.ter,~ , had • been ,in 
, ',' ., , , ' " " , 

" .' ' "!)' 

the, ... ~,: ,':t"epaid.":snd', that,'ac~ly"he had no,: 'eo~ptJ.rtnersh1p.1nter88t:~, '.' 
whc.tso~~er' With' ~ of t~e'~ons1gz:tore:::~orwhom.,he,:"t;ais~ed.':' ' 

I .• ' ,r', ,', '" I, " • , , .... , '.', ".',., .' ,,'. 

produce nor was: he ';:1n:; s:r.:s:·"Ce.'3'"iD.terested 1n' ~he,reTe~uee :,or ,e:li-, ,:: 
, " " ' ",". " ' ,'", ' , "', ,,, ,,' ,c I ': 

ponses ,o~,thei:r ~a:m1llg",opera.t1on8_ 

" ";·,m:"~;t~;~;,2J..3~,,,Sts.~tes of 1917 ~ as amen4e4':,~:V ,Chapter, 
,"".. .,' .. ," 

280,' Statutes ~ o:r 1919.:' not ,. only' 1ncl~des W1th1n. the '1>r'O'9'18.1o:0.8 ' 
\ , " .. " 

thereo:t~' ,what ma.y,:~,,81;r1ctl." c'onstrtted as cOlllmon"car:r:1~%'8;:,' but,' also 
• , , , " I ,', ' 

the"'opera.tora of, tJ:ucks'.·e$ged:':tn the,'tra.usport&t1on'.·o~,'prop~rt7" 
, . , ,.,' "I' " " " • ", • I:" '.' "-,.,. '. ," 

:!or,.eompenaa.t1on, o:ver'a,·" reglll.~,< route or bGtween'·"!:tX8d.:,,te~;· .. 

who might 'be'te~e~:,l1m1ited,.'or: so-e&.1.l.~~Ontr~~" l1aiu~rs:~,· ;',' "Un-
, ' ',', " ':" •• • • • •• 1 ". ' 

que et 10nablY ~.det-ende;o.t'h~ro1n~, b,as"been ,engaged; ,in"the:,t~~aporta.-' ,> 
: '," '.,:', ..... .: .', '. , ' ," , '......, .,'. • , I" ,':, ~;I 

t1onotp:r:operty: ":e:o:t:"oom~:c.ea.t10nover, a. ,:regular"routeand,>bet-

w~en ':t1Xed,,.term1n1.:,snd,:tn8.slml~h as' he:'h&8'~Ter:se=red'S:'~ert1~' ' 
',' :,','",,"J :":"~.,'.'",,,.,,.',;":'~~" ',' ,"' .. '" " ," .. ",', ;,""'., .', ,""." , .... ,;' ",:",' "~., 'z, . 

f1cs.te., :,of' pub11e~',eonv:eni,ence .. ,snd' necess.1tl"a.uth0:r1Z1llg."h1m ,to :;;', 

engage,,' 1n's~cli,b~1lie88 ~, requ1red'allder', the,:"pr~V1B1onSo:tSec.tl'on 
. '. ' . . " :' . .. ~, : ';j. ~' .,' ' " '. .,' ". , ,'. . . '."", .... " .', . '>'" '.. .:'" . 

, "5. o~':;Che.pte:r ,'213~,:,Sta.tutea:~o:t l~l 'l~ and·amendments, the:re~o~', h1a. 

" ope;~i10n,1S':unl«r.t~:, ~d. 'in violation-o!' the::,prOV1s~~~:'~,;the~~ . ': ~~', 
, " , . , . . . . ',',' ~ '.. . ~" 

a.bove, numbe:rea.,:·ata.tUt9Z7"OIl&etment,~: • .,.' ":?'I, ::;' .':-
'. ' , . ~,. .. • 1. • • ~ .:;:' .• ' ', .... 

, , 
... ,' ...... f,I 

A PUb11~ 'hearing-' he:v1.ng,· b~en held. ~pO:c. the abOTe 
, I '.' , , .. 

. ' .1 ~(i, .. 

e:c.t1tled"pro,ceeding~ eVidence, SUbm1ttedand',the"CoD:m1.sionbe:tnS 
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IT IS :sE:RE:SY FOmr.o. AS A FACT that. J. X'. ~:ru1tt.; 
'" "', " 1.,1," I. '._ ,.1" 

. ' " ,'..... ,III' .," ., ~":"I".'.'_, . ,,;'., J- ... .), , .... .'" ,~","'~' ~. '. ,. .,'. ',", I " '. ' 

" , 

de:tenda:c.t. he%e1n~: 'is',opera.ting 8ll.' s:a:tom.o'b.1le, tra.clc1ng,semoe 

tr~spo~1ng~.prope~:1';~O~.' e'~~p~~a.t1on'over ,. ~'.:, ';e~ ,:r~t~~~' ' .. ' 
• "-"., 1- , I • ' ';;. , " ·,'1 / :,"" I~ .... , .. ':,. " , , ,.,,' ".,,'.'. ,I~" ',1 ,,' ' .. , 

'between.~1xed' tel-m1n1 '1n:v1olation' ,o~the: :prov~.1o:c;a, ,o~:"Ch&pter, 
21;~·'~te.t~teS:O~;~19~.7.:~d:·~~~~~~~ "the:ret~;"'and:','" :'" k' ',', ",' 

,. , , , ',," ,'.,,! ;, .111 " • ,. ,,'" ~:'. I' ", ,,' .:" ',,'" .. .' .<, ... ',~ 'I" , " 

IT"IS ?E:exsY'OBD~ that,sa.id J.:a:~:Tru1tt,~be,~ 
" '. ," , ',,", ',- .. ', ~ 'I':' ,,", 'f ; .~' ,·1',.,.. , ..... ,. " \ . . • ,- .' • ',' ,,' -, . , . 

" ,,' 

and. he hereby. :ta,~; ,diree-ted: to,:t:mlneditJ.telyalld, pormanentl.y. 418-

¢ont~~e'" ~1dse,rv1c,~·,~til'~~~h·:;.~e:'as.', he:hu::~:~pl1e~'w.1~,',th •.. ' 

pr~V1~'~on~ .~f:,C~Pt~~.:~~, ;t~tu~s ~f:"191; ~ 'and~e~4m~n~8)' theret,o. ' . 
. " ", .' ',' . 

f.,""'· " ';, , .' 'f' ,," 

IT IS,RE.RuY.'FURma O:RDEREDp·that.' the' Secret&r7 . 
, ' , , . " .' ,", 

:D:tst~1ot'Attorn~,aot ',:tht{.Count1es~.O:f,Santa.Clar~ and',Sat1:~8:teo:~~: , .. 
• , , ~ I , • ", " , c,,' I , " . I' < ,. " , • ,': • ' • , , ) , • , 

CsJ.1:fornia.. 
, , . , 

- 14.. .•.... .D8.~d~t ~~~e~aco .CaJ.ttoi-n1a.~ t'b.18 . "¢;.:4q: 
Of~;;el923.' . . . "'- ' ' 
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