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Dec1sion No. «, ;~ , ,," '65~:" '" ,'. 
m'ORE m w:mos.D COlmSSIOX OF THE SUS OJ!' ~~O~,d', 

',-000- ": , :':,'(!'IZd~I"> '",' 
'. ~ til • , 

'I " ," .,l I' 

I ....... I ' • h ' 

WEST :'BE'R'KEtEY' 'Da>RO~ CLir.B.. ) 
8. voltul.:'t.s.ry e1"l1c_ and' commerc1a.l ) , , , 

, organ1z&t1oll~:::, a:a.d .divers,citizens.;' ) 
and ta.:z:pe.yera ,:,o:t:' Berkelq .. "ColZllt1' ' )' 
of,AlaJne~;',:Sta.te.'.Q:!':"CQ.J.~Orn1a", ) , 

, for,'an' ordo:r.,;&ut~O':dz1ng,,::tb.e:'san:.,) " 
Fro.ne18eO-<>eJcl1l.nd':'~erm.1na..l·<.:aa11~' )" 

#' .~ 

" 

ws,7S., ,'s, o.or.Pora~1cn .. ' to,"co:c:t1nU&' ) 
Dw1ght 'W~" street, ,ear· 11ne,,;,'llorther- ) 
17:on;S1Xtb.,:;S'treet'~::1n"tb.e,C1t,.,,' o~', ' ) 

, ~:rkeley'and:S1xth,;iStreet:,th'ere1n:~,.' ) 
:' d', ' . '. :':,,', ':' ~~;PJ.a,~t8~'" ~)! 

"~I. ' • 

-vs.:..'. ) 
, , ' 'r ' .' '., ) 

. '. \ .~. " .. ' . 
W .. 'FRAlCISCO-oAKLtlNJ)::~N'AJj' " }' 
!AUWAYs'~ s.' corporation,;. ,.', .... ) 

. .' ".' . ) 
. , .,' Defendant~". . ) 

" 

Georg& . Ge,lder ~or' Plaintifi's,.: 

Morrison. ll'tto.ne ,&: .;arobeek~byW~' I. :Brobeck 
, , and. ,A. L. 'W'c,ittle, •.. :tor,Defenc1Ant •. 

". 

BY"~'CO:n.mISSION:: 

o po IlV I, 0, N ' .... -- -- -.- --.'-

.... . 
" ' ,.' "/ .' I ,'. ~ • • I. "': ,,' I ''"'',' '. '. ~ . , • "Ii " . ,I, 

pa,yersl:eeid1:o.g'in. West: ,Be:r;kel.eyjo1n 1%1. a. oom:plaint a~1nat'.tb:.e'" 
" ,,,',," I 

Stl.li,FranC1seO~tJ.lld~erxrl1ne.l·:as.11wa.78.aeor:Pore.ti'on"a.nd;' a1- , 

le'ge ,that :pU1>11e:<,conven1enoe,~a' ~eees~~ t:r re~e;':th~', e~~~a1~~ , " 
, . .' .'. ". , . , '" ( .' ".' .. ,., . 

'by, de:een~~ oi~: eert~1netreet,ea:r' line' o:! 'it3'}~8tem~<kc.own, : " , " 

.'" ' , 

as "the "Dw1ght:' we.yL1ne" .. : :from' its present te:rm.1llua, &tctb.e:' 
. .:- ..... ' .. ,... " .,.,'.'. :',,: ... ,. """"~,' " ,.' '>:': " 1-: 1 .. ,,~ .. " " :,', 

southerly'1ntersect!oX),'of,''O'ni'Vers1tY.,Avenuf)'w1tb.; S,1xth, Stree~, 
.:' .."'" !,' , : 

" ' 

in :serkel~:r, e.lox:zS. and.' ':lyon' sa.1d S:txth' street" 12i:a ':northerly' , 
" ' '. ' ,'-' , . " 

" ,,' 



,., '" ,,' , 

I 

d.1reetion to the northem e1t~. 11m1'ts of tile, C,1t~ of :Berke-lq~: " 
, ,\,,' , , ' , ' , 

!J:!b.e pra.yer of the 'eom);lJ..a.1nt is :for 'Son ordor'lof t,b.e Commission, 
, '" " , ,I " ' 

," ,,', <' '" ,,' , !,. . " 
compell1ng ,thectefendar..t1, ,to exte:ld and cont1nue tb.eeX1st1ng :, 

car line from. "its :present, terminuS "at' Sixth street. ,~d,Ull1ve2'- ' 

31 ty' Ave:o:a.e 7 :'~rkeley'~ along, said Sixth Stre:~t to the north";' ,:: 

erl:v.e:ttlTi~t$ , o:! :SOrkelo:.v~ ,and to' ,estGb11Sb. an~·, the:re~r . 
mainto.1liaregUJ.s.r serVieea.nd i .sehed.ule 0:0: &'t1.eb. d.eS1~~d.e~ . 

, ,,',' " ',' '. . 
, t, I 

, ,tension. 

, ' , ,I , .. " ',. " " ," 

nate:r::Lal allega't1ona of the eOrtl.:pla.1nt and; 1l.8: tm add1t1onal'de-
, : " , 

~ "I 

diction over tb.esubjectmo.tterof tb.eoom~la1nt~ , ' 

J. ;pUbl.ic ~ea~1llg on' t'b.is' :proceed-illS' 'v.es- Qond:c.cted ":, 

b:v Exam5210r Handford, a.t:Serkele:v. 'the mt.\tter::"Waedulyau'b-
•. ,' 'i '" 

, "'1· , 
m1tted "a:pon ,the eV1dencee.nd 'u:pon "t>rie:fsf'ilEtd b:r counsol' :tor , 

com:pla.1n&J:lts ruJ.d.'defendAnt. and i'snow re8.~:,:f'or dec1a1on. 
• I 

Mr. JOse~h,:tr~ CbAse. a. witness for :iOOmpJ.s,~'t3" 

testified tb.a.t heb.e.d"been,em;ployed. to, ma.ke,~ 1nVest1ge.tiOll 
.,' ' """ 

, , ' 1,1 ,," , '" ,,\ I ,', " " 

of, the ntanb6r" of" :persons em;ployea: .ana. residing in: the, teni-
, ' ,," . "', 

, , ' .' ~,' , . ' , .1. " ,,' " ' 

tory bO'lmdedby ';Un1vere1ty" Avenue,; 'by", the west Sid.e o:! ,~1ntb., ' 
" .,,' ',' " .... ,',:, ,!:' 'j .' ,'.. ' ,,' 

Street'norte. to;.'the:Berkeley11:o.e;'by the ':Berkeley e:1t:v, 1 1m1t a . ", ~", 

, 'fo'tUld. a. resident :pol)ule.t1ono:t .117.3:pe:z:osons" ~d.u.lte:~lld m1%1ors; 
, '" • , • ".,', "IV' 

" 
I 

.. , \. 

a.nd ,SOl ;persons e~lo:yed'1n :tactor1~sor :1J:l.d~t:1a.l:PJ.8.nts~·,:' ::, " ' 'I, 
., , I 

, , "" '.1 
,'. " • , " I, ' .. :. 

42& :of the taeto:r:y em:plo~es being Fos;peet1ve', ~trone ,of'the~;de-

sired. extens'1~~' O,f·"tb.e,,~ght wa.~e~ line.' '~b.~, I"~Side~t:":~~!",. 
,'., , , ' " ' • "I ;; <.' , •• '_. " '.' ,:: ' 

,lAt1on ws.s secured. ,'by, inQ1l1I"Y o:t the W1;tne~s', at', each ~wel~~g, 

,ana. ·:the number Of:' em);lto7GS, a.nd. tc.e1X':pros:peet1 va': uatl Of,' tb.e~'d.e-
,,' , ' ',," " r'" ,:1 " 'r ","',," ,I." 

sired ,extensio:o':,by' 1nq't1.U7 from o:tf1eia.lss.t,the sovera.l'1n-· 
" " '., f' ' 

dustr1S1· :plants..' 

M.b.or w1tnessea ~o:r: e·om:pl.9.1xJ.a..u~s., 1nclud1llg tho,_or 

-z-



l , 

end two ot the member::: ,o~ t,ile ,City Council o:t::Berkel<.y test1-' 
,. ,'." I. 

, , " , , " , " ,',', :"', " ,), " 

:tied. era to the necessity ,for the, proposed. l:1.:zle to serve :tb.e 

residences and.' 1.Ud'll8tr1a.l plants .1n "t.b.e .west ~rke,le"D18triot;';:' ' , 
, ' , I ,'. • 

" 

as to ~terviews, 'ilad by 'conmdttee"W1th the ot!1e1a.l~,o:r:d.;' 
.' . '.' . . 

. .' • ., .... ' :, .. , .' '~: . I' . .' \ 

fend.s.nt regarding" tao es'ts.b.lisbmentof 'the :proposea.:%e11we.y , 
, ' • c , ',' 

',' .' 
extension or the :possibility',of tem:porarily, ce.rinitor tile:" 

. ".' ',. ",' '.' .;'.,' ", .. " ,'..', . '''J,~' ~'rl",' ":: ' ... .: 

needs of"tb.edistric1; bytb.eo:perat1o:c., of a.n,~utom.ob11e bus 
" '" ' ,'" ""..,',, "" ',!," .. ,' '.' 

11lle 'over ,tll&' r~ie herein desired. ';:' 
: 

. " ., ".,' fl. . 

D~endAnt~, s,-J.:c. 'F,ra.nc1se~-QQ.klAnd~·ertn1 ne.J "raa11wa.78. 
'. " " r,,' ,... '.,' , ' .' , '. ., ,', 1 ' , ";:'( ~,r",."· .' ,', ,.. 

:Presented. as exb.i1>1 ts ' its e s"tilrA te 0 oVer1ng'ta.e c'ost,'", o~" con-
'" ' . , ,'" I: ' . ", \' " ' .:~ \ ' " <,:',~' ~~' .-

GrtlCt1o:c. of the 5200 :teet of' ,trs.ek;,~, IIJA:p eb.ow1xlg,:.a.ll re31- ' 
• • • r : r ~ , ., ~ 'I' 

dances-'ill the district tl:ld. An' ,est1m8.te ,of the revenue",to'be : 
, , " ,> ,;::', 'I',J :,' " 

d.er1 ved" trom' o:pera:~.1'on, a.nd 'the ox;pense ot oond~t~g',:,suo'b. ' 
",,' ,N' 

serV1ee~ 
I .1."". ..'" 

,Acoording ~ the ,map, f110d. as Exhibit, ~1f.' by de- " 
',' I 

tend&:nt,tb.ere were att'c.e· t:tme of the bearing 411' dwe111nge 
.. ' , ' ',' .;. "... " >, .,' "" ; .. ' ~ c' • " .,'" ',~ ~ >, .. , 1/""', '.' , 

occup1eo.b,. 1506 :r.eside:c.te~ '1nclud:tDg eh,ildre~,of whioh :z:ram-' 
, . " ", ' ....... " 

'J} 

be::: 252 reaidents,l.e:f:t, tb.eirhomes daily' 1%l.: eo:oneetionwith ' ' 
• ,'.... ., •••• r 

, .'/¥' 

the1rellll'l<>ymen-t.; A :portion of the terri to%7 1no'lUd~d on the 
. I ,I' ,.,' .. ,.' 

_p filed 'as aneXh1.'b1t1s within three, blocks 'ot'tbe'Un.1ver-
'. , .' ." • .' 'I '0" 

, ",. 

si't7A:ve:c.ue :oar'i!ne of'th~c1.e:rendant,., such'portion 1nel~ 
" ,l ,', ., .. " 

'I, ' 
1"".. . . ...... \ ., ',..' 

the territory 'bou:c.cled,by.'O'n1 ve:re1 V Avenue; 'san Frane1sco:,:ae.,.;' ' 

Virg!:a.is. ~tr~,etand: J1nth:Street." We a~e' oi'th~ ",~U:1~~.':;~~, ~, 
, . ' .. ' , 

, " "" ':'. ,. ~," ... .': '.' ,"', '. ':, " j.... '_, ",11' ,"",'" " .• ~~?!, "':,:" 
heretofore, expressed 'by the Commission ,in :proe&,ed1l:1ge,' ,o~tlU8' 

eo.a'ra.e,t~~ ~", tbs. t tl.', Ct1sU:c.e~, not 8:eeed.1ng', tbre&'bi(,~~:>'1S:11ot" '.-
. " " ,t,'. .' :" . '.. "". ""j ';, .. ".J, '-..' ... ,:: I:' ~~.,r,; ,."',, .. , ,~:/~:" , ,""" 

-=reasol:S.ble fo= ,themlk,requ1re<1. 't,o,' renee. ,the, ,8erv1ee::o~~':, ' ' 
,'. i';~" ,""." '''~ ~ :,.,' :}',~',:::'., '".' '. "'~, • • '~, ",,'" ·"".1 ~ ,,'::,",": ';',".".':.",:;~ ',.;.,:>:' .' f 

8-t:ree~'OIJ,r line. ~he 'territory ,"I)'eyo:c.dtb.e ,tb.re,eb'loek 418",:, ' 
. _ I . ' :,'. ' ,,',1 \,' ,', .•• ,"'. '. ',,'. ,': " ' .'" ~ .' ,. I"~' ,"~.I\ ;', ::':"~:t, <.:.. ~\~:', r· ....... tl~ 

ts.:c.ee 'from, an '~:d.st1ng', ce.r, 11%1.&' eonte.1ns 230' 'dwell1ngs.,. oe-, , ., 
r .' '. \ ""' ... r' ":, • • ,' •. ". '_, ,~ ,'" • ""'; "':: ,"; 'I: ~ .. , ... , ,'-:"";"'~' 

¢u;pied 'by' '848 residents C,1:c.clttd.1ng ehildre:c.) 01::' vJb.1eh: n'wn'b'er, " 

,- 3 -

,I'" 

~, .. ' 
~,' 



, ,,'I 

" 

" 

extensi¢n.using sts.ndArd construction. ,as: $SS.loO~17v1c.ieh'i%I.

eludes a s1.ngle tra.ckl1ne ,With ,one turn;",oui. ,e.ll'hll:,vOqu1WK 
" I, • 

w1 tb. overllead:.l,1:o.e eonstruetion, and oil mae.o.dAm ~veXl:l8nt...:No,c.ar: 
, " 

, , , 
eCru1:pXIlent.b.8.s.be&n included in tb.1seatim8.'t&.,'·' . . I 

.,1 

!rhis' est1m9.te has been checked· b:r'our e~neers ~'l:'Uft 
, ' < ,I " , " 

• ' " .' . j • ( .' .'.'. II' .' ~ . ,j J • , • ; • • • i' 

:prior tot~emakillg of ,tb.1s, ord.er,. ~b.e~ oGt-1m&te 'tb.e.t 4. 81n-' 
, '. , I, ' • ' , , " 

gle track 4l00~eetin length ,With ,so 300 ( :eoot.:pa.ssing/,tra.ek 
'; .... I, ') , . '. ' 

cen be construote~ ,for' '$Z5'~OOO~, th1$ est1mA:tealeo" 'being,' :pr~-

dies.:t()d. u:pon' standard. .track' 'eons.tra.ct·1on. b,'tLt:' U,31rJ.g. wood poles. ' 

inOluding joint 'ueeof'the exi~tiIlg :poleci~:,l'O~<th~"::e&st" sido 
, " '. " 

'.,". 

1$$30.300.", ' 

l>efendSont submitted. est1matos ,ot ex;peeted r~rvenues 
, " \,', ,', 

a.ncltl::r.e eoat' of' oyera.t~o:C. of the :proyosed. extension" the earn..; , 

ings being :ee.t1ma. teds.s :tollows: .... 

EstiIOa. ted;, earn1l:lge 'based on: actual, " 
eo'tl:o:tof residents, CSee~ ":B" onl:r 
AA~9. OO/,:per ca:Pite. ;per yee.r ~S4e :,'$7 .632.00,. ~ . 

, • , • ~ \ I' • 

3,600.00 
~ "., ,,' ~ . ~ 

ll~':232.00, . 
' ... 

~h1sesti:cate M,e also bean e11Unined With the result' 

tb.a.t· we tb,1nk. tb.e;probable,e.dd:1t1o:c.e.i revenue wou.ld.b~ ·~nli'· . 
$8'100.00. ·>'Tb.1~.1:1gtn'e,.ie: llrediol3.ted· u:pon the '850 res1dent3:',re~ 

. '," 

3iding', i:l tllefte:r;itOry now 31t-DAted morethtl.n tareeb~o6ks" 
, " r t,'" • ' ." •. .,. 

trom :the 'eX1st~ car' :l1nes. of ,tb.e,deiendant' e::ochrid1l:zg"one" 
, , , " ... ,~ 

htzndred. t.im~$ per yea.r mo:r:e tila:l:l'the:rnow do' e..nd ·tha.t:tt-om, ,tbe 

'. 426, f8.etory worke':rs in·t b.~' d.istrict ther,e c.ould be : e~¢~ea.;, .... 
one,b.~~ed.to ·rid.e 600 time~ per ye~r;both'ela.sses,::o:!'t~1Q. 

to :provide stxeents:' 1:l,&d.d.1 tionalre.venue ~:r:·r1de. 
D&~e:c.da.nt·s.lso S;?-bI%titte~ a:c. es"t1nls;te .o~,'o:pe:ra.t1n8:'ex-

, 'f.' I , ' ) ,,~":' ,:1 

;penses ;predJ.e.o.ted uliOll one-:'Cl3.l1ear o;perat.1on :s,s ~olloW8:' 

~ -_ .. 4 '-

"':. 
'./" 

., . , 

,) .. \ 

. ' 



,,1, -, ~ c " 

Oper1J.tingExpans0S"Xeturn upon 1tl'V'estment, Depree1a.tio:e:, ,e.nCLTe.xes 

Q:pers:ting eX'.Penee3b~sed., on ,18' ell.:" hours :par 
: dAy'.c (One-~manca.r.J @$l~50 per oa.r, b.our ~ , , 

365, days. ~:pery'ear ' ,.', ' , " .' 
Re,ttz.J:n· u~n:"inve$t:tient 0' ~" 
!>eproe1a.t1oz:.Q'4%.::', .' , ' ' , 

,$9 855.00, " 
S ,l72.81 ,~' 
2 58&:'40 

,58~.6S', St&te' T~eE:" ~.~ :',o~ 'Gross Re-vetlue 

/:'$ie:20i~s·s.~: , 
This sts.tement, 1s not, of eourse~ e.' proper statement ,'o:l! ' 

. i . '" 

, . . .' ',.,:' • .. "J . t., J,: t. '. ", ,~ , 

che.rgeable 'Clld.er ta.is 'hec;d.i:c.s.' . Rests.ted., ,detendA:o.t~,s; est1mAtes 
, ,'" . " '.' 

, , • ' • " " ' ,..', , '. ,. ",' .'... " I' (, ~, ", 

show's. 1038, of $179$. os available for ret'Drn o:Q::trc.e' ba.s1s"ot'::'0X1e--
,f" ' • 'I r ' ' f\ '.' '; .;, .' , 

man Opera.tion ~d."'$4799 .. 08~ two-:call oPera;tion'~' 'Tb.~ extenSion' 
.', .r) ,'I'" 

o~ ,tb.e eX1st1llgDw1gb.t, 'JIa.y.l1n& using the' se.m.e c ~'ber ~t'ea~s 
c "" 'c,' C',' 'c,:': " : . ", :' ","', I 

now opera.ted aces. not e.);)p.6ar f:eas1'ble. beoo.uee ~ ,tile necessity I 
.' '. 'I. , • " , " " ' ,/ I', _ ; ~ " ' ,I 

'" • " ,. '\ i,'·. I. • ./ 

of ineres.s1ng' tile 'b.&adwa.7, ,from ten minutes· to ·a:P:Pr'o:d.m&-te17·.··.t:1~.;.·· 
" . . ' , , ! . . 

. ' 
'0 

totbat',J;lOrtio:c: ·:o~ the ~ub11C:· .a.sks t'o.1s11ne. ·~1l&,cb.eal'est 

:pre.etiea.l ser'V'1ea 'f~~ thi3:eX:tenSi~n would)~ byimea.ns oi,$.': " 
, " ,',' 

c c • 

a.nd ··Gi~n··St:reet,~ ,from w~eb.1t·1S· e$tilllat&dtb.~re woula.,'b$'.:a,' 
, ' ,'.' ' " ': , " ' . .' :_" . , " .' . , " : " "",.. ,...:. , ': "", 

ret'Q%ll of, $7~C or. 2.6% on tile $30.300 :newes,J;l1t$1: .eX);)end1tur& re: 
, . I I .- .... ! :'#1.:' . '. 

qu1red... ~WO-%:lan' ope:ra.t1on woul~: eb.e.:a.ge . tb.1s'~11:pro:ei ~::,to, a 

loss .. 

With. reference to ,the use of tb.e OXlO~QC.n es.:r1n ... tho 
'. 

.' 

City of:Serke~ey: . :By :rezol'tl.t~on No. 9550 N.S. '0::: the' City:: Co'llllcil . 
If" . " .... " 

it is record.ed tbAttb.e" use: of~ o:c.e-ms.n ea.rs is 'Wldesi%'e.ble'~ :1in-.c 
• 

I ", " ,c, ' , ,,' 

:Berkeley $.%l,d. no· such can a.re o;per3.ted.:in ,ta.is C1ti~. ". 
I, ~ • , ' • 

'" ... .,. 

ourest1m&tes ,of. %'.ev.enue .'result in' So loss~, 'but under·d.efendant "S .' 
• ," •• ' • I ._ ",' .,' .,' .", .' .... , '",J 

.', 

est1mete of· revenuo, .1.:0. .Q.., amo.ll :profit~o:o. '1J.2l: 1nv~st~ent.,:~f $6600' 

- ,s' - _. 
,"'. ' 



~he defend.a.nt,:tn :i. te answer, SIt tb.tJb.ear1ng CJ1O: "oy its 

onets fil~'b.er01n, MS taken the ;position tbat the jurisdiction 

o~,.tb.e ,Oommission doee' not, extend.., 'tUlder the 's't1l,tuto:rylaw, to' 
;',' . .', . , . \ 

the right ,to _ke itS'o~d.Gr far the constructiOn' of tb.e,t~s.ck' 

exten~1on' "ilerein ::p:ra.~ed.:!or ,by""COInl'ls.i:oe.n~s:; tb.e.~ ,tb.e':,con-"", 

,s.tr:a.ct1on ,of" the.':traek oxtensions would reQ'll1re'as·a.oondtion 
. t. ",". '. . .;, . ', ,". 

preced:.ent ,:thereto atrc.nCh1se; from' the 'C1ty~ O£:Berkele7, ~d' :-:hAt , 

tb,e',ComtrUss1on hAs' no :power" to:'~'om:pei th~'g:r:e.nt1n8, of!).:' fx"a:o.o,h1~e ~ 
. ' " . ". '. " 

.' ~. 

, S'tlCb. :power 'vesting wholly' in' eucb. man1c1;ps.liti; thAt, the ':Com-' " 
• , ' ,.-. t", " 

miss1onha.sno" jru-1sdiet10:c. to'ord.er an extension ,of,a, railroad: 
• .. • ' '" I '. ,I- .:' '. ','. '. ,'\- " ... 

into ,new terri:to%7;: 't~t' tlleeonstnc.tion Of,. 't'b.e',;pro:pos&d.: ex- ", 
\ " '\ " 

, . , 

tension and. its,S'Q.bsequento;peretion would. increase the prese:c:t" 

e.cera.1llg d.eficit, o~ t.o.e d.e~endJl,r.t' S sYOttem. 
. .' , . " '. ,'..' ..,' ," 

,',,; ill',; 

A! %lUl'AOOr of '01 te.tions ,s,ppee.rin tb.~ d.efendAn't·':abr1ef' 

3UJ):Port1:a.g the: ,foreg01.ng contention and. ;pe.rt1c'C.lar: reference' is 
, '~, I,'. ". . " .' . . ". . ' .' 

made to the %Ul1%lg of·, the, SUpreme court in 'the ease ,~~. ," 
, . Atchison. ,iO~ka'&, se.nta.;e P.A11WriY'com~ .. 

(1916,)1.75 ce.l., 5"77,,,'P.,~.R.' 1917\13: SZ6.,' 
& A~,:r,;,R.·97S9l&O,p'ae 828 .. ' ..',',\, . " ' 

'0\ ' , .. '. '" 
S:s :!ollows: ',', ,1/ 

", ,,' .' <i'~/ ~ 
~b.e' supervision o't serv1c:erendered by-a, ~11roa4.', 

com.~, is So ;propel:' _t~er for pu'blic, rega.la.t1on'and.,' 
control. " ~ile, q:ues:t10n" whether ,a,. ::ra.:Uroe.d·com~,:,,:" 
s'b.alle::::tend,1 ts lilies't'o ,;points" no~,' ,theret'otort(' ' " 
reached by: it" :wh.etb.er.:,1n:otll(lr .. w~rde:,~' :i:t:sbAll:,engage:,' " 
in a. ,new,'Sondadd1t1o%JA1"ente,r:Pr:tse, 1sH:one>o~::::POl1Cj"", " 
to be:,d.ete:rm1neCt,'b;Y1ts,,~d1r&Cttors. ,~o:):e:om;pel: .. , "re.11-;:,,' 
roa.d., 'co:m~,to:'a:py~ ... its ';pro:pert7 t.c::: ~b.e',oonst%:ue:t1:on :," .' 
and ',operation: ofal1ne ',of'railroad:.; 'Yll:11cb.,:i 't:;does;:,no~;:\"" 
des1re to: c,on's'trtiet' or, olle:ra.te-' is, to' \;take:1:ts>:pr~r:t7.~ 

'" ':',.,-:,,',',: ': • "'.,' '\ ," .. "'.':"'., . ',"',0"" :.'. ,':~"'I;"": I, ,'.:" ".; .. ,./~::,/'.:; :~.,>' .... :.,. > 

Wo.11&' tile' soundness 'of' th,is ruling ,is,: 'of,Oo'oure,e,:,un':' 

q,uest1oneG., : we think '1t1s'not 3p:pl1ee.ble '~~t,b.e''':pr~'$e~t .. ~~;.~'~ 
, The issues herein, ~:resent~d:&:t:e not: d.1sS1ItdJAr' from 'tb.~se" :pre';:" , 

'. I • 

",' . '11 " "" "' 'r .. ' .",' 

sented. to tile COm::dss1<?:ii' in' case l7l4, a.n~·Il:p;Plicat1on o:t the"':' 
• ' •• ' • • > ,",.' , ' ""," 'I '. 

Rolly-wood. ,chi:'Jnber"·o! 'C_e~ee' for' en order: :f'or·:certS.1ll<~J:in&'S 
. " , ' \ l 



" 

of the Loa Angeles Ra1lway Coryors.t1on to 'be:: extenct",4. no:rther~ 
" , 

into Eollywood territory' (Dee1s.1on,No. 10929 ~S.$ decided: l)oCem-' . , 
ber 19 1922). ' 

In' the above quotea. ease similar contentions" we%,~ ,made, 

by the I,os,>Angeles Rs.11way com~ a.nd'the folloWing :portiona 'of' 
_, . .~ I ' 

the C:ommise1on~s o:p1nion,:1n such :proceeding a.:p:poar .o.:p~11oe.ble',to . " 

" 

"~b.e street; X'S.11WEl.:y,1s a eommonoarrier'o=' :Pass-
engers.,It ~1eaall;pel'sons who, desire tor1d.e,., 
!l!b.o-agb.'",1t., obtains its ~Q.b.1s.es,:£rom .. tb.e' city,. ,~1t,:,,'., 
cs.Dnot 'oxerc1se those' :frueh-isee, wi thout:'the,;co:c.sont' 
o~the' ,sts.te,' $%,pre ss.ed. through'tlle ~ lros.d Com~:. 
m1se1cn. " Seet1o:C: 50 (1») o:ftb.e 'hblicUt111t£es" ,Aot 
:ProlV1:,'de~.f ths.t~,'::"" ' ,," ,,:'; . ' 

',' ",. '1VO:':PUbi1c: "u t11ity o!;'the; 'Q:1&13$.' :S:pe'C1f1~d.;>:t:c: ~
sect,1:on,(s.J:",hereo~ (tb.1s'1neludes,s.treet ra.11~s}>, " , " 
ab.a.ll:b.ene&:tortb.:,~xerc1se.' 8.tr1,:r1ght-or·":pr1 v:tle§e' Un4er '; , 
~' :t:rancb.1ae 'or :permit, heres.fter. grantect; *' * ,,' "*, ,w~:th-' 
out ,~,bAv1ng:' 'obts.1ned:~om.th.e '. Comm.1ssion'::a.' . oe·rt.':tf'1oa.te' : . 
tb.&1r ,:publ1c. eonvoiiielioe and %l.ee~ss1t,. .require . 'the: ,ex-;"' . 
erc1ee:o~"sucb.' right, 'o:r:< :privnege,.~· .' ,<'".:.<',';:, ,:<.«'. . •.. ~ 

. "", ,,' '.' ::1"::: ...... f ,I, ... ,~':<~ ',;" ",,' ',' ',,' )' ...... '"; :':")":,:~,',"r, ;".:,,<'" . "," ... ,,"<' ... "i":'~, 
.. ; ',~der·'.tb.1s,: section' the:.,I,03'.Al:lgeles:lta1'l~~:oould· 

%l.otext.end.'.1 tsl;'inesif; it> des1r,ed.~' to".,d~:,8o.e.nd:>b.ad.:::·_ ' '. 
obta1:c.ed::the, ,nec&ssar.v ::eraneb.1see ': W1tho'l2.t:"first i "obt.a:1n-.· .' 
ing: ·tho:', c,ollsent;of.·tb.eRa.~lros.dComzxr18a1:,on.',:!'b.~ .. 01:t7".:'·, 
eo'C.ldgra.nt·., the'·,':fra.:a.e h1ses'out,·;the>X'e.1l_~::, com-pa::q",'O: ' .. : ' : 
eoul.d/:not,.use, . tb.em.:.'Dnles$':'1ib:e2"Comm1ss10:rl"~O.UXl.d~:t.b.c.:t::' 
pub11c;c.onv:en1ene.e:·and 'neeess1t~.:lr&qu1r.ect<tb.e·,exte~" , ',~ 
s1ons~,:'~,l:te.C1 ty's::power: ·b.as . ,t,O". :';c1'o: ,'w1 thi;%b.e .:.use,:;,and' .' 

.occu:pe. tioD:' o:! ·the street" the:'. Co'lll1SS~OXl~,8: ,:power' ':deals . 
with :the' necess.1.t';1 :Cor' the' ext6:c:,,'1on: 1;tse.1::t.' ::·,u: "the .. ,: 
c,omJlS.%lY:mus:t .. ··s:PP17·,:to,; the"'CommiS0i:on' !o%:,.o.onse%l.'t\::to~',; .. 
. I!l8.ke '.' the: extens1o:c:we, t.bi%lk' tl:te: .. re:vers:e:!;:o:t .. :tb.:is.:'.1s/,: ; 
. true..'a.1:l.d",tb,&, :Coxom1·Ss.1on"bAa: ~ovrer·,tG,' ·.o,:de':::.the~com~:: 
pa%I7'to', make' 'the- 'extension~ " < " . ~_ .,;0'.', . . ," 

, ,'.,.'", ", . "\" 

"It is ,,;rgE,dbythe""!,os Angeies,~iwo.i, :com~~' 
that'tlllder the .';Q~ 1iy, ebAz1;ert;ile: ·~t.erms" o'!. :' . .aIJ.y. fre.n';;;~ .. ~~ .' 
ehisewb.1eh.' tho.,·e1 ty:"could; grS.nt:':I'a.re,:~~erous:;and::':-;:~: . . 
even, ,eonfisos.t.o;r:y a.:c.(1' tbAt', tb.&" eom~ .. oould·· not·:·be ,,.. , 
com.:P6l1ed:. :t'o' accept' ,such a burdensom.e',Jfra.ncb,1a& 1,~e'Ven ,. . 
though the,<:1ty'1s ". w111ing to,:: gZ"an:t';Jit.:: ':,Wedo.'"no't"::. ". 
t b.iDk1 t:1s nece3SSory t o:;pe.as. uyon':,t'b.'&~: 'VSi11d1. t7~~ o:t' , ' 
the franehize proVisions, ot· 'the "e:Lt,.,ehe.:r;G:r~ <,:jle", , ... 

··.may: a.:ss'Wl1e:~:tbA t:,1 'the:;e· ;pro'V1.s1ons', are: ~11d.:,e.nd.~: ,tb:e:~: ., 
compe;~: ms.7,be ;'re~ed t'o. op&rat~;~'d.e·%<: them. -:It:\J,,','" 'i 

'!fAY: ,'bead.d.o,d~ howe'V'or."tbAt·,the· c:om:Pa~ :ce.mio't.be'/ .... 
requ.1rea.'t:o':: ollen te'"s,t " aloes; but'· ~,:WOt2l.d ,been-'" ". : 
t1tle~'to.coll,ect'·8.' ratG wb,1oh:;w11J>':produee &. ~1r'.':' 

'r " •. ~;' ' 

'. J ~ , I 

I 

. - '7-



ret'C%'%l. on a.ll new oa.pital, wb.1ch might" ,bere.Q:Il.1red., to 
oa.r:t7 au t'-;he extensiOlls, should tb.~' be, ordered... , . 

"A more serious' objection 1stbAttoo:J:'der,:the,e,e' 
extcll$ions would,be, ' tt>· re:q'lliX'e: ,the' oom~' ,to ,,})srform., 
a. . new,;pub11e serVice which ,1 t:hae-,never: 'tIllderts.lcen~":, 
ronde=:. ',' ~'b.18ra.1see theq:a.est1.on 'j'o:e-',.:whether' the,~:P%'~: 
:posedserV1ee: comes 'W1:th1n,;t.b.e: 8001>&' of~,the:;=der:talc~ ,', . 
1ng,wb.10'Jl,tb.e%1l1ll"Oe.d',eom~.b.s.s:,: .. 8.8S'CXllO,d~,··,'.~h":re,.,1a:.' ' 
no, 'dou~t:: .as;: t,O. '. the" legal.,;princ1:ple·'.:that,: e.:public~;' " ':j' ... 
ut1l1.'t7',ea.:c:o.<>:tbe,' re '.r.'tl1red o:to:'ded;1ca'te'; ':tta":Pr~:p~j~;'.;· '. 
to & neW' ~d. 'add.i:t1ona.l,en~er:pr1se. %lO,t:;: the retofore:/,'. ' 
'tUldei':taken by 1:t. CAteb.1son. ·~opeJr.s;·.·e.nd. '·se.nta, Fe· " . 
~.:.vs: R&ilroad.' COmmiss.1o:t:l:. '1'13- Cor1.. 577· .. ~) , :,:, . , 
. \', <'0,. ," "';'.' "I:. ",. ~"',' ,I'"~ , '."·j.:I:,';:"':::"::'.":~,,,~,',,\.',~~~ ... ~ •. ". "'" ~, . .',~',"",,:,:" ~ .... 

. ", ··"It.1sa.rga,edtba.t",when,· So, eo;:nyll.l:ly: ~:!vreqU1l::ed .. .'t.~: .. 
b.a::ve','sepan.te:r:re.neb.1ses· ,for eachl 'etre&:t,,'Q.p,on·::;'!Ih1cb. ,eo j 

car' 11ne:. 'is. '. o;pers. te:d.. i the :1Uldel:'ta.ki:ng',::to- ·:se:r:ve.,'.18,.d$~ .' .: .. " 
i':Luodaxid .:l1m1 ted. :by· .. these '" frs.neb.ises'; .: .. J In' ,:·otb.e:':wrda.~: 

, that ·the: ,o~.l1ga;t1cn:: to.:eerv,eeazmo:t;;:.'be,,,exte:c.ded:l>e:rond'· 
. tile' ,riglits,:.wlUob.;,' ,.b.a. va .. been ~teCl.::'.· ~o··8.U.tb.o:r,1~,:.~!a,:·, ':, :. 
c:tte.d. 'wb.1~11,,;'.wo'llld.·justtt.v :suoh a narr.ow·~o:c.atr:a.etion"·,.' . 
of ,the, la.vras: ."th1e~' ,!I!he·se.nta'Fe :;ax1d.:Del:; )!e;r,":,ce.:sos) ":: •• 
b.ola;:tb.at:.a::.ut11i'ty.:ea.nno.t: .. be~'·req~d·.··to:;::engs;g~'·';:j;c;,:'::,.: . 

. a:c.·ent!rel1'::new,.'lJll.de:ttAk'tng"out >tb.ey-;.,do·' .. llot:."b.Old.:·:'th&:t::;·, 
the;:pl:eeellt\'alldertak1n:g',1s. lim1te&':'b7:~:',and ':o:o1n~1-;:"~ " ~~. 
den't <m:th,. ':tb.e'. e=~t!rs.ne:hise,r1g,b.t3,·b.eld:.~:bt::t'he· .. :;<. :' 
uti11t~ •. ',We. do; no":,;/ th:tnk,tb.a.t :tra.neh1se;: .,:r£ghta~%'eJ;' .. ,~,. . 
tb.e:,eorreot> :measux:e . of: the'scope·,ot.·:s.· utili. 't7'.S:':'D%l.d:~%';';' '. 
te.Jd:o.~,' ' Wllen'&stre&'t ',rail ws.7',' b.a.s:i, e:c:te:re~< Q'81:'V8xi:,' >,: '.' 
ter:ri.tory ,,'1 t·ma:.v,,:by·deeJAra. t1ons;\.mAde'.:t:o:.:tlte:·,'c.1't7l:, " 
eouno'1l"o:r::. byo:t·ller ,acts': or , sts;tem&nts~; ,bA:ve~:e1gn1";'I., ' 
~1ed""1,te1n to:t'ltio:O:'::',t~ 80rvo,:a,11. "of:< thtJ.~,',ter.d.to%7 ;.;.... . ..,., 
The' :e&.ct'ths.-t· it: does not·· have·.b-.s.:o.cb;1sGs';toserve:.· 
all: , eucb.· ,ter.t"1torY:~. would' not .relie~e·1:t:: Of':'1tff:: 'ob~':' 

. 11gs.t10li. . I:t1.t ,has" ente:red.e.nd:'tmdo:r;taken1:o:.·aene,. 
8. e0lmlrli0.1t:v: ·1~: ,ma.st ·make.' ·e.llexten:sions;. necesse.:r.Y.:,.:to,' 
fully ,:per:rorm· that.· se~ee.. ",' " .. " ,.:, .h" . r. :" > ,I • 'f.,,' . .,_ " . 

, '., ' ·r",. :, • ., ""',"" • '"'I 'i " ' 
, . 

, ·"A·.d1:£fore:c.tait"OAt1on a.r1ses:wb.oll.:s,·terr1"to17, 
bas never been enterod. ,a..ot:, eon andt~& ''Q.t1l1t:.v~·b.a.a<:;, 
never's1gn1t1ed .:tte'1ntent1on .of·se:~g'. it .. or:;··b&8· 
&1_78,' s1gc.:tf1ed. '.1te intention,,' Of,n~tJ:~ex:v1ns/,:1',t.~:." ;." 
Inthat.·. f)'Vent·"there ,e.a.n .. ,beno-'· doubty,tb.a.t-, an~·o:rder ..... 
reqt1i:d.nge:z:tens1ons into:. such' :terr,1t:o:r:,v·:woul4.:,o.:' 
in'Va.l1d~ .·It·1so.la;imed.,'b:.v,. t.he:,:ra,11road' oO~1e:J",,'. ' . " 
tb.At.' this . is;' the .s:ttuet1on ·b.ere.,":. ,::, :: .....; .',".,: : .... ~;:', ... ;. 

, , ," ,,'"', •• '< ",' '! '.: ~ . I,' '.', ',' ,. , ''''':. ',. ".',: •• ' 

A s1tuationex1sts 1ntb.1s, :Pr'oeeed1ng:wb.e:re·'d'e:ren~·.,. 
. . /' . " .,", . -', '.', ":'r":~~/t'~".·! ~'::,I,~>~', .. 

dAnt bAs sign1f10.d .·1taintent1onofserV1ng,the ~e:rr!"tOi7,:bi:' I 

, '_' .. ' . 
. r· " '. 

an extension·ot the' street oar line,: as' b.ere1n,'~~yed :.':o.r'~'.b7.":'." 
, " .':, I , . , , , • • ' ,'., .',', ,,~, • 

the- ¢~la.1:a8.nts'.~he 'eVidence 1nt1l1spro,ceed1ng. showa,test~ 
"" " "" \ ~ ,. , 

' .. 

Views Wit,b, the, :v1ce~:p:reS1d.ellt· and' general _ge~ ·of; the'de:',' 
, .' . . ", ,. " 

:ee%l~t' com~ and.. tbJ.S.Commi~S1011 :tn' 'its deo!siorJ on·'!I.~:pl1~ . 

" ,; . , . 

.. 



"~'I 
." .. 

. ,.'. 

os.kland: Terminal.Railws.ys ~or an ord.er re~djU8t1ng,' 1 ta,.pass·eng&:r. 
, '" ,t" • ' '. 

:fares betw~en:p01nts,1ll Al&Ir1eds.' COmlty and 1'01:C.ts ~'A~eda'and" 
Contra. ·'Costs. cOtul.:ti~' Decis1onl'to. 6687 as., deo1de~ .luga.st,lZ.,19lS,: 

" . ,'. . ' i' ' ,t~" . 

" '., . , ' .A '... '. .... . ,', . . 

(O:p1n1011sand. Orders of . 'the ':Railroad': Conmu.sa.iono:t cs.,l,Uo:rxd.a, 
w • " ',', .' r '" ,','\"", 

Vol. 15, ~ges, 'l()J12.10rzrz) s"Q.tb.o:r1ze~s.n amotlllt'o:t$$l·;6~Oaa" &,' 
'\-. '. ,f "",' 

pol"t1on 'of .the,:ra:t~ ''b&ae,'' such' a.mO'allt to be exPendOd. for' t~~, con-

struction ,. of. t~e i~ent1ee.l,e:rtens·i~nhere1n:p:rayed· ~~~. ,,~b:e, de~' 
tendAnt by suchcJA1m f'oran,a.motllltto be, e~ndOd"1ntl:toeon-" 

~. ' ~, " t' , . , 'I 

strUct10Xl o~ this iille"'to So, d.1str1et' a.t 2~b.,t'1me ~ermed.'bY',:tb.e 

eOtl~ as being.lll8deC!.uately s.erved., has ee~va1XilY81Sn1f'1ed'1t8' .' 

1lltent1on 0'£ se:M'ingthe ;pe.:rt,1cuJAr terr1tor.r~<l'¢Ould',:be. 'ro~ " 
• :, ." 'F' ',,; • ',' 

~red.by. tb.:t3-,COmmiss1onto, xtake the extena1'~n~ 

'. It ·1$ conc.l'c.rl&d,' however, :!rom our. 1nves.t1ga.tiOi.· tM't ' 
"";, , ' 

'to.e insta.lla.t1on of' the' street ear serVice as' ;p:ra.yed.·:!or-b:rtb.o 
. ',' '.' . 

eom:pla1:o.a.nts1s: not. jUstified, es:p&cie.llytaking'1n't()-c:ons.14.er":,· 
, ,. ' . 

" • " , '. • ' '<. . .• " " • ~ I '.: • .,', • • 

at1on· the geners.lquest.10n.' o~ extensions,in. tb.e'terr1t'or.r servod., 
.,' .' ,,", 'I: 'r·:'- ,,' ..... ,., , t';.: ".::" :, > .j; . ~',' ':" 

bY' de~endant.' Alta.ough tb.ere 1sn(>,dou~t.1n O'tlr ,m1:a.d ·that '~ 
.' . ' • - I,. , ~ , 

" . 
extensions ue jUst"1f1ed, defendant has ma.de,y:rS;~t1:0,e.li~, no.:~x~>.· " , 

\ , " . ' 

te:c.s1one ul.'the la.stten years. largely bece,'a.se 'of tb.es.lleg&d'un~, 

sat1sfactory'!r:meh1se' eond.1tS.oXlS.', ' R&V1ng, 'ill m1:o.d the vm:~1~'~8t" 
.' . '., ,. I 

.," 

:Bay' terr1toryweareconvil1eod. ,ths.t' order to, 1n~t.a.ll ·8'treei:ear 
t '. ',." r " '. "", ' • '" ; • :', I ,'." ,f I,'. :'!''''' ,", 

service, o.s :prayed., forhore1:!1'1s' not ' j't1.st~ie4.' ~ . ,one- ,1J:ri.:p<)rte.nt,': 
. -,.,," ' , .' , " ," ,~". ," :',~:" ": ,r. ' 

eons1d.erat1onleading to·tb.1s: e:o.llolus1on 'is the~ ':p:r:oble_t1~1: 
, I ' , " ,{' , 

groas,revellQ.e','U~on::·the· s.ceura.e:.v of': vb.ie'll: de:pond.s il ',t.h&: :qu&st.ion' o:t ' 
" '.., "i' '''', .. ' 

theret'lll:'li 't~ ."oe,:ee.rned: •. There is, ,also' au1m;porta.nt, :~uo8tion:"8 

to o~~t1l:l.geX:PEI~e's~ 8.~. tb.~n&e~S$1ty' fort,~o"'~enon~~\~;~' " '.' 
, . , : ,:" • '.' ',,':;. I .. ", ' "i·,'. 

mAY also be' thef.e.cto2:' wh.ieb. deterlllines,whathe:t<or' not ra.:ti '.eer;';' : 
. '" ,,1' " '., ", 

,', , 

Viee is jus t1f1ed. •. 

On· the.other 'h8.nd.~ bus service sb.oUld. be con31dere,d ; . 

,-9 -

'j" 

". . .-, 



, , 
I',' 

, ~I 

for tb.18 11Jle~ I"t, bAs the advants.ge ot smAll ea:p 1 ttl. 1, expend1.-: 

'ture not reatrietedto' this locs.l1tY';tb.e oyera.t1ng. c'osts '&r& 

, not1n....~ueneeCI.byt~e question as to' the number :o::m.en:'~e~e<1. 
• "I " " • 

and. "ftIl'Y be eat1mated. w1th,ree.sons.ble aeeur&.e7.and: if,' installed': 
.0 '". • ' " • j I' • ~ .' 

, " • ,I." • • ~ • 

and. o:Per&ted., for So reasonable t1mew11~ ,determine, qUite' e'~~se,b' ' 
~ , 

, , . . ' • I ,~'.':~, ,\r ". ' 
w1la t, add,1 t1onal' revenue is", to '/00 deri vedfromtbeterr1 tor.t:',to,; , ' 

• I 'I 

be served. Tb.er,e iSc' eerte.1nl,. an obligation u:pd~ the' d.e:ten~' . 
d.a.nt to render"'somes'ortof ,s~rvice 1n't.b.i~ district and.1t':,1a .. . . " , " 

" , 
suggested. tOde~endO.nt,:tb.s.:t:,it a;p;ply to, 'the;, mUll1e1;pal author: ',. 
1tiosfor: eo :permit' to o;per~,te SJ. bus and. tbAt,1t, ,1nstall auob.,., 

" " , , , 

service as atrie.:lto, ',detorm1ne' whether or no~ ,:the' eonttixa.e4: " 
, , ' . " ' , 

o:PeratiOll,of motor, tra.:c.s;porte.t1on ,1s juet1f1ed. ana.also whetb.e:r: 
, ;", "',,:, '. • • ", "', " " .,,' , "," "" I ' , 

or, not inste.lle.:t1on of :ra.11,se%'Vi,ee is reqUired~, 
," ' . 

"31tb.t~1S sUUest,1on ~b.1ac:om:ple.1nt'8b.O-ald be 'c11$-,.' .. 
'"'' 'I, 

A;;publ1c hearing 'b.a.Vingbeen held 1n t~e ~oveen

titled.: :proceea.1xig;tlle mat'terb.s:v1ng been dul~submittea :!olIGW- ' 

\ " '.' 

I~IS', KtRABY o:a:03:RED~ tbs.t the oom-pla1nt b.ere1n be" and 

it,:ts herebY''',di~saed. without :Prejud.1ee. 

..... 

,. 
,~ 


