. a.volumtary civic and comerci&l o

‘pacs.ss.bﬁ:né.- /// 74:-
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- organization,: and divers citizens
and tazp&ye.z's oL B«arlceley, Comnty.
of Alamedsa; State of Califormia, ... -
for an oraor a.u.tb.cr.:-xzing the: Sa.n .
’?mncieco-omw.a Terminal Bafl-~
ways, a- corpora‘bion, 5o continue - .
Dwight Way ‘street car: line norther-
'1yon31xth3treet mthec:r.tyofb e
.-:Berkeley &ncl Six‘ch Street therein Cage No, 1523
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. George Geld.er :for Elaim;s.ﬁs, -;,y S

Morri.son, Dunne & B:robeck by W, I. Broboolc
' apnd A, L th.ttle :for Defendnnt

| BY THE COBIISSION:

OPINION

In thia proceecu.ng the Weat Berkoles Improvement cm
a ci.vic and. commerci&l orga-niza.tion, a.n& ten ci.tizona a.n& tax— -

‘pa.yers ra*i&ing in West Ber;:eley Join in & complamz ago,inat tb.o

‘ So.n ancisco-Oa.kZa.nd ﬂ?emiml Bailmys. corpomtion, a.n& al- :'7

-lege 'cha't public convenience &na. nocessity req:a.ire 'bha extension
"'by defend.n.nt o:ﬁ 9. certain s'treet ca.r line cf i'bs syu'tem, Jmown
as the "Dwight Wa.y I.inof',' u:om its ;present ‘teminua a.t the

o aoutherly intersection o:f University Avezme wi.th Ss.xtb. Street,

: "in Berxoley, alang and. '::.pon said. S:txth S'tree*t; :Ln a nor’cb.erly
'*-1-_,, - |




| direc‘cion To the northem eity. lmi'bs of ‘cae c:Lty o.f Berkelay_i o
The yreyor. of the compla.int is foz- 8z order. of the COmiasion o

compelling the defend:a.z:‘c o e:ctend and. cont.tnue tb.e exs.stins

esz line from its pre.-.en.. temﬂ.m:... at Sixta S‘treet and Uni‘vor-i L
a1ty dveme, ~Berkeley, alons 3818 Sixth Street to the morthe

erly cs.ty '.Lm:!.ts o£ Berkeloy, a.nd. to establisa a-nd. ‘bb.eroa.fter
minmm a regula.r service a.nd. ach.ed.ule on mh deoire& ez-
| tension. L | ‘
| - “ne a.efenda.nt ﬁled itg answexr’ o.erei.n denying the

mterial a.llega.tions of 'l'.h.e comphint a.nd. o.a an a.d.aﬂ.t:ona.l de-‘”
| fense a.nd. anawer alleging tha.t th:!.s cOmmiaaion h&s no Juriap
' diction ove:r the. snbject mtter of the com;pla.i.m B

| A public b.ea.rmg on tb.is procoeding was oond.uated.

‘by Emms.ner E&nd:ord at Berkeley, tae mtter ‘was duly emb-

mit'bed 'a.pon the evﬂ.&ence and’ n;pon 'brie:ta file»a. 'by cou.nsol .for e

complaimnta and defendant and is now :-each for decision. :

Xr, .To eph 1«‘. Ch&so, a witness :or oomplainmts,
tea‘ti“’ied 't:ha.t he he.cl been employed to make a.n inve ‘tigmion
o£ the nmber of- persons am;ployed ana. resiaﬁ:g in 'che 't;er:'.'ﬁ.-
tory bounded. by University Avenue. 'oy 't;b.o wes't s‘.!.&o of Nimh |
Stree'b noz-tn tcr the Berkeley line- by the Berkeley city 1imi1'.e
to tne Ba.y, a.nd. by San Fra.ncisco Bay. Iz this terr:‘.tory M.tneas

- found & resident po:pula.tion of 1173 pe:ao:ns, a.a:al'ts a.nd. minors. :

and 801 pemons employed in :ce.otories or i.ndust::ia.l :pla.nts,
426 of the :ra.c‘cory employea being ;prospec'cive patrona o... 'sho de-

sired extenaion of the Dwigb.’a Ws.y caxr li.ne. ' mhe resi&ent popv.- g

,la.tion w&s aecu.red. 'by inq_u.iry o:r the witness a.'b ea.cb. dwelling

and: -t‘b.e num'be:: of employes and 'their ;prospec'tive uso o.t 'the d.o- |

$ired. eztenaion by inqu.iry :Erom o:tﬁcials e.t tb.e sovera.l 1.n- -
d.'a.atria-l pla.n't:s.

Other witnesses :Eor compla..man‘.:s. Mcluding 'tb.e Im;ror

J-z'-

!




| eng two o.f. the memberv o:L’ tae C‘.ty Ccm:ac:!.l oi' Berkolay tes‘ti-
 fied &g to the neceasi vy Lor the propose& lme to aervo the .
resid.ences e.nd. ind.u.strial pla.nts i.n the Weat Berkeley Di.strict"_’;"z - N
a8 to s.ntervﬁ.ews uad by committeer ws.t'a tb.e oﬁioi&l& of a.o-_ | T
fendant reg&rdj.ng tae eats.bliabment o.f ‘t;he ;p:oposed. za.:l.lwa.y
: ;_excensicn or 'the possibs.lity of 'cemporarily ca.r..ng :x’:o:r tne
need.a o:ﬁ the district by the o-_pem'tion of ax a.u.tomohile 'bua
line over the rou:r.e herein desi.:rea. P AR S
De:tendan'c S-n Francisco-mm:na .Lemim.l B.a.:l.lwaya,
presented. a.a e:hi‘oits its esuimate covering to.e cost‘ oi‘ con- |
::tm..ion of 't:he 5200 £ee'b of track' by ma.p sbowing all res:!.-‘ |
d.ences in the d.:.s'cric‘t o.nd a.n est:!.mato of 'tb.e revonua 'to 'bo
.derived. f.rom opere:bion and the oz;penae of condu.ctmg sno'b.

e
-

service.

According %0 the. wap, :E:Llo& as. Ezhibit "an hy de-
| iendant there vere a't the ‘bime of the hearing 4.11 d,wollinga
occn:ps.ed. by ISOG residentu, .'x.nclnding children, of whicb. m:cm«--l
bex’ reaid.ems 1e£t taeir homes d.a.ily .’m comection ws.th
: the:!.r em:ploymen’c A ;por‘tion of the territory inclnd.ed. on tho
mayp ﬁ.led. as an exb.ibit :Ls within ‘chree blocka o:t ‘t‘.he Univer-’ o
. 8ity Ave:me ca.r line of the defendan‘c auca portion mclnd.:!.ngff ,
..he terri‘tory bou:nded. 'by Univer° ity Avenue- Saan I‘r&nciaco Bay, |

v

vs.rgj.ni& Stree't a.nd. Nintn S'tree‘b e are o... the Opim.on, aa | o
‘ heretofore expressed by the COmission in proceod.:.ngs o:rﬂth.ts  ;5 o
caa.ra.ctex, tha.t a. distance n:ot ezcee&ing ta::ee blocks 1& ,not -
unxeasomble io'- the walk required to :cea.c’a u’a.e aervice o::' a e
atreet otr line.‘, '.Ehe terri'tory beyond to.e ..m:ee 'block dis-‘fvyl'f':.‘?' )

| ta.nce :f:rom s e::is'ting ca.r :Line com;aina 250 dwel‘lings oc- }“f‘

cnpied. by 848 re id.en'ta ( i.ncluding caila.ren) o£ wb.ﬂ.c':: :mmbé:t | :

" -166 lee.ve tne d.istrict dz.i.ly 'by :.-eaaon o“’ 't;hei.r employment

; Dofenda.nt es‘tima.tes uhe cos-r, of constmts.oa af: tho :proyoaed

.-%,3'_-';




‘extengion, using standé.:&d ‘cons'cmétion, as 558, 160.17 weich. in~

cludes @ single track lize with one tm-om;, ‘&11 '.E*a.lly eq_‘ai;p;ped. h
with overhea.& 15.:10 conatruc ion e.nd. oil macad,..m ;pe.vemm; xo ca.r
. equ.ipmont b.e.s ‘beon included m 't‘.his eatim.to. I
"‘hi.s estimate ha.s been chockod. 'oy our engineez:s vat
prior 1o the mnk:i.ng of. th.is order. They o t:!.mate the.t a s:.n- o
gle track 43.00 feet in lengta w:i.ta. a. 300 foot p&ssing tra.ck
can oe con.,tmctec'r. for .,p55 000, this est:!.mame a.l'so 'being pre-.
' d.ic&"aed n};on et&ndard. tmck cona'cm‘tion, ’but ns:!.ng wood. po‘.!.eav
inolud_ng joint use of 'she oxist:!.ng :polea a.long the oa.at si&o
of Sizta Street Wita.ou.u tnia ;pas ing siding the est:mte
s g20, 300..
B :Defends.n‘b su.bni't ted ea‘cim't;os o.h expected. revenues
d the cos't of o;pez-s.'tion of the p:roposed. extension, ‘the o&m-f
:Lng& be:’.ng aatima.'te& s.s £ollows. -
. Esti;ma.‘aed. ea.rnings bs.sed on - a.ctna.l
comnt of regidents (Sec, "B" only S
A $9 00~ per C&:pita. ;per yeox. 848 o »$7,632.‘OQ

Erom Fs.ctory Workers, 200 z'id.eo po:: o ]
. G.a.y for .’500 d.e.ys ;pe:c ye&r B S 600 00

momv- R Y wzoo
'.I:b.is estmte haa also been emm:mod with 'the remlt |
that we. tas.nk 't;he probable a.dd.i'tional revem:.e wou.ld. 'be only .
$8700 oo This :Eigu.re ia predioatea 'apon the 850 reaid.enta re-
s:.ding 5.._ the ’cerr tory now .1 wted. more. 'bb.a.n 'mree blooks
| from tne exis'ting c&r 1mes o*’ the d.efen&ant ea.cb. rid.ing ono |
h'a:ndred time... per yoar mo:ce tb,an 'tney now do and. 't'b.at :t:r:om tho
| ’, 426 fac'tory workers in t'a.e &:!...,trict there cou'.l.d. be e::pected. ‘
one. hm:d.red. to ride 600 ti.me'-* per yea.z" botb. claasee o:E 'bm:!fio
to :prov:.d.e gix cen’ca S.n a.d&i.tion&l revenue ;per rid.e. f " '
_ Defenda.n also submi'cte& a.n est ima.te oz oporati.ng @

pensos predicated. upon one-man ca.r opera uion e.s :f.‘ollowa.




Op_erc.ting Ez:pensea, .Return upon iﬁvestmen* De'orecia'bion a.nd. Te.xeav ,

'Operauing expenszes baged on 18 car Lours poT o
day  (Cne<man . cax ) @ $1 50 ‘per car. honr "
365 days. per yesr
' Return wpon; '.aneo‘bmen’c @ 8?
Deprociation @ 4% o
Stete Texee & 5%,-% o*" Gro...s Bevezme o
. N “4ie 208.88
Thia ata.‘cemenu is not of c:ourae a pro;per sta. ement o:z
operating oxpen--e.,., &s it includea i ems waica wre nov properly
cae.*geable uncler 'bm.s he&&.mg.; Resta'cod. &e:ﬁenda.n't's eatmzes
show a 1033 o.f 1’799 03 a.milable for re u'a.rn on the 'ba.sis or ono- o :
man oyera'cion a.na $4799 08 on 'cwa-:aan opemuion. mb.e extens:.on
of tue exs. ting Dwig‘n‘c "!a.y li.ne mg t’ae sqne mber o:r c:a.rs 3’“
now. operate& a.oea not &ppea.:r: a.ea ible, beca.uee of 'che necessi‘cyl |
of incre&sins 'tae he&away :Qram ten minu.tes o appro::imﬂ:tely ﬁ.f- ——
-ceen m.n'a.«.e.;, s orvi.ce cond.it.:.on which wonld. be un.:a'ta. tory B
o th&t poruioz o2 tae publi.c using thﬂ.s lme :Dbe cae&pest
_ -_pra.ctice.l service .s.or 'tai.s ex'tension wou.ld. e ‘oy mea.ns of a. _
. one-mn o8y opera.toa. in »hmtle service between University A.venue
| e.n& Gilman s'treet from wb.s.ch i.'c is e@timated. 't:‘o.ere woula. ‘be a ‘
| return o:E $785 or 2 6% on "aae ;;;30 500 new ca.;piml expond.itnxe ro-
| qu.iz-ea. mwo-mn Opemtion woul& cha.nge thia smll p:-o.f.tt to a
Loss. I |
Wi'bn re:ﬁerence ‘to tae use o:ﬁ e 0RO~mEn, ca:r in ob.O '
City of :Berkeler By reyolu‘tion No. 9550 N s. e the Ci y COuncil :
it is recordecl 'ths.'t ta.e uge: of one-ma.n ce.rs ia undésira.ble, :I.m-
‘pra.cts.ca.ble and. v.naa.:te and the tem o.f ‘co.is resolntion hmre 'beon
cons'b‘ruea by a.efenda.n* to proh:!.bit the use o:t one-mn ca.rs i.n
Berkeley a.nd no .,uca cura are oper ea i.n vais c:‘.ty. _
' Bus. o;pera.'t.n.on ba.s a:{.so been con d.ered. a.nd. would. rmd.er o

onr es tima‘ces o... revenue, rea'a.l‘c in's loa..,, ot u.n&er a.efend.a.n'c'~“

tm&te o:f: reveme, i.n a. sumll profi't on an. inve@tment o:t‘ .,6600

-5 -




‘for an a&di ional"ﬁus." . - : N
| The &ea‘.’en&ant .;.'r.s: angwer, ot the nesring _\n& by 4.‘!’;3”
‘brie filod aerein bas taxen the po ftion thmt %he Juris&iction
‘o* the comm¢s 1on does not ezxend nnder tho statumory 1aw, to
‘the right to make itv order for the convtructian of the track
extencion herein p:&yed for by complainanza' thax the con-ﬁjff
 smrnct1on of the tradk extension" ‘would require as a condition
‘vprece&ent thereto & franchise from the City of Berkeley &na Jh&t
the cOmmission h&s 1o power o comyel the granting of a £ranchise
‘guca power vesxing wholly ﬂn vnch mmnicipality, thmt the cOm-e,,;
mission has Bo’ juris&iction t0 order an ezxension of a railroud ;
into. new territozy: th&* tae consmrnction of the proposed ex- :
ten ion and its sub eqnenz operation would 1ncrease the presenx
accrning deficit o* the &eﬁéndant's gys tem, | m'u B
A number of: cﬁt&tions appear in the defendanz'a brief
«upporting the roregoing conzention and particular reference 13
made to the :uling o£ the Snpremo conrt in the caae of -
Atchiaon. prekn & Santo Fe Railway'cOm;any; |
(1916) 173 cel, 577, P.U. R 1917 \ZB 556
| - “aAImswlemB% |
as follows: ¢ S -NJ"

w,f[

.\xh .

g
: i

"The °u@ervisiqn of service renaered by a zailroa&
company is a proper matter for' pﬁblic regulation: and
- control. The question’ whether a xailroad: com@&ny :
shell ezmend its lines %o points: not«theretofcre

reached by it, whether, ﬁn other words, ‘4t shall’ enéage f+7

in o mew and: addition&l ‘enterprise, is\one of policy
%o be determined by 4te .divestors. . mo'compel & rafle: o~
r0ad- company to apply. Lts. property to the: con.truction
axd. operation . of & line of railroad: wnich 1t'doeg not.”

~ desire 1o construct or operste Ls to ftake its yroperty.wg‘“a B

While the aoundnes° of thia ruling is, of eourae, un-
. questioned, wa think it is not applic&ble to the pre°enm caao.
'rae 13gves aeretn pre°ente& aze not aissimilar frcm those pre-if

santed to tne COmmlsuion in Case 1714 an applicatzon of the

Eollywood Chamber of Cammerce for order for cert&in car 1inos

-6-




of the Los. Angelos B.ailwa.y C:orpora.tion 40 be extenaed. northe:-ly

into Eollywood terri‘toxy (Dec:.s.ion Xo. 10929 a.s d.ecid’.ed. Decom- ,
ber 1, 1922).

In the above qnotecT. ca.ae simila.r con‘cent:!.ona wore mde
by the Los Angeles Railmy CGmpany a.n& ‘cho Iollowing portiona o:f

tae Cm:mission'o oy.’:.nion :!.n sv.ch procoed.i.ng a.ypear o.p;plicable o
the i.ns‘w.n‘b c&se.,. ' -

"The atreet railwey 1s & common caxrier o:t pass- g
engera. It caxries all persoms who deaire 1o :r:ide.,
Taough it obtains Ltz franchises from the city, 4Lt
cannot exercise those Lranchises without the. consom:

£ the state expressed throngh  the RaLlroad Gem~, -
misuon. _Section 50 (b) o:f The ?nblic Uti.lz.ties Act
_pro» aes ‘bha.t . . e

'Isro public ut:‘.lity o:f 'the cle.ss speci.ﬁed. inm-
seotion (&) hereo? (this includes street railways): .
shall henceforth . exercise any. right or. privile§e 'and;er
any f£raachise or permit. hereafter granted * * ¥ X ws:th-_- o
out -baving “obtained: from the Commission a cez-tiﬁea.to L
that public.convenience and. neceasity roq_ni.re the ox—
erciue of snch right o:r privilege SRR ,

"Under t‘nﬁ.s aoct:{.on ‘cb.e I.os Angeles B&ilmy oould
not e::tend. 418 Lines 4if it desired to.do 80-&8nd bad o
 obtained tae necessary franchizses ‘without LETSY ob'ta.in-
ing the’consent of the Bailrosd Commission, &b.e c:r.'!:y
conld grant  the: francnises vut’ the” ra.'x.lwa.y company”
could not use them unless thel comiasion Lound that’
public: convenience -and nocessi'c;r required - the. ezten-
_ sions, - Phe City’s.powex. ‘bag: to o with the ! uso and
‘ :occ.npe.tion .0f 'the’ street, the! ColmissionTs: :power &oa.la
- with the: necessi‘ty foxr’ the ‘extennion itself. IL the;"
comypeny: mast. apply Lo the- Conmismion fox: ooneon‘& tov o
meke the extersion we think the: reverse of this: L
4rue’ and the Commission. has power- to oz:de- tho com-
pany to make ther ‘extension ;

’ "m is urged by tb.e I.os Angeleo :Ba.ilway com'_pany '
thet under- the -oity.chaxrtver the texms- oL any’ :Cran- '
chise which the .city could g::an't. {axe ‘onerous and::
evexn: conﬁsca.‘bory and: thet the! conpany. could not: ‘oe
compelled:to accept such & burdensome franchize’. even ., :
though the city-is-willing %0 gra:nt 5%, -We &o'mot
think 4t 4s necessary 1o pass mpon-the. valicu.ty, o:t
the Lranchise provisions of the: ci‘ty chartor. We' "' .

Ay asswae -$hat these. provisions are valid. a.nd tho,, -

| company mey: be reqni:ed. 40’ owmte under them. :E'r,
my be added,  however, that. the compe.zxy' cazmoi; ‘be’”
required %o~ Operate at a loss; butiworld be en~' -
titled. to collec't a rate whi.oh will prodnce & ia.ir

r“',,,,




,retum on all new ca.pital wb,icb. night 'oe xeq:a.ire& to
carry out the axtensions, ahould they be o::&ez:ed

"4 more serious objection 1s tuet 'to ordexr: tbese]

- extensions would be to-require the company %o perform .

- a'new public service which it bes never. undertaken o,
render, -~ This raises the question of whethexr the pro-. ., _
posed service comes within the: scope 02 the undertak- S
ing which the railroed compony hes. &ssumed. - There. m;.'-;* R
no doubt a3 %o’ the legal yrineiple thet & public.: SRR
wtility camnot be. requ.ired. +o-dedicate Lte pro;zc:rty
to a new and a.d.&itional en‘t.er;pr:tse no%. theretofore

- undertaken by it. (Atehison, - ‘Topeks.end. - santa I'o
mr. vs. Bailroa.d. Commiasion. 173 Ca.l 577 )

”I't. is argu.ed. 'tbat when a - co:npany iSf xeqnircd 'to e
have ‘separate franchises for each gtreet. apon: which a,
- ¢car line 18 operated, the wndertaking to gerve ig.de-" - .
Tired and limited by theve franchises,  In-other words, =~
 that the obligation: %o ‘BOTVE. CRINOYL ‘be ‘extonded. ‘boyond
‘the rights whick have beexr granted.  No swthority is'
cited which: wonld” jua't:t:ty such a- m.rrow conatrm'tion
of the law ‘28 this. Phe Santa’ Peand: ‘Dol Mex: ca.ses/

- hold: that a- ntility cannot, be required to: ‘engage dn-. o
an’ entirely new umdertaking dut they. 4o not - hold: that D
the yresent mndertaking is lim{ited by, and ooﬁ.noi- T e
dent wita, the' exact franchise rights held: by the .
utility. -We do no%; think that . Lranchise rights. are E
the correct measure of the scope oL a. otilityts” maa:ez--

. taking.  Ween & street railway has, entered a - -givex: .
territory, it may,: by ‘declarations: made-: 40 the: c:!.tyf
comncil or by other acts or- statementa ‘bave signi~.
£led its intontion™ +0 . sexrve all o tmt* tezritory,

The' fact that 4%t does not have: fronchises: %0 ‘gexve.:
. &ll.guch: territory would mot relieve it.of 1ts: o‘b- X
" ligation., I it bas entered and. undertaken to. sexrve
a community it must make, all . e::t;ensions necessary to
:Co.lly :perform that aervice :

AL diﬁerent s* tmt:.on arises when a terri‘tor.v'
ha.s ‘pever. been entered at. &ll and the ‘vtility. has
never signified ite intention of ‘serving it.ox: ha.a
always’ signified its intention of not: imorving L%,
In that event- there can . be no doubt. that an:order. 5
reqniring ‘extensions into’ such: tenitory would.be
invalid,. It is claimed by ihe. ra.ilroad. compa.n:tec'z,iﬁ N
tb,at ths.... is’ the simuon here. '

n‘ :
It 4
. .f ;

A si‘tmtion e:d.ate in thia procoeding where ae;:en-(,

d.ant ha.v signiﬁed ﬁ:s intention o:t serving tb.e terriﬁory by

an extens 1on of tne street car 15.ne as herein pmyed :tor by

the cax:pla.:.nants. Tb.e evidence S.n this pzocoecu.ng shawa ‘ce::'c-

1mony o:E city ofzicials"and. otnera who were preaent a.t :!.nter-‘,

views witb. 'the :vice-;pre .’a.den‘c a.ndL genexa.l mz.na.ger of 'che do~ N

rendant company and tais coxmniaaion :'s.n its decision on ﬁ.pp...i-.-
- 3 o




T

c&tion No. 5219 in the mtter of the Applica‘tion of san Franciaco- B

Oaklan& e:minal Railwaya for an ordor rea&juating 1t3 passenger
£ares between points in.Al&meda COunty and points 1n Aiamwda an& .
‘conxra COSma COnnxy, Decision Ro. 5687 as. aeciao&‘Augnst 13, 1918
(Opinions and Ozders of ‘the Raglroad commission of caltfornia
Vbl 15 pages 1073 1077) anxhorizea an amounz or'VSI,BOO aa a
_portion of tho raxe base, auch amounm to be ezmendad £ox tho con-
struction of the idantical exmension herein yraye& £or. The ao- '
£enwant by snch claim.for an amounx o be. ezpenaod in ﬁhe eon- S
etrnction of tnia line to a di trict at such ttme termed.by the .
com;any a@ boing inadecuately uerved., haa cercainly signified its e
1ntention of . serving the particnlar territozy and.aonld be ro- )
qa&re& by this C0mm13°ion To m&ke the ezm&naion | o
| It iu concludea ‘however, from our. invoszigaxion. that

‘e installation of ﬁhe street car aervice as prayo&.tor~by the
complain&nms 1s-not Justifiad especially taking tnto—canaider--'
ation tho general qpestion o: ezxensiona in the territo:y sorvoa
by defendant Altaongh there ia no-&onbt in our mind that many
; eztensiona are jnatifie& defendanx has made pract;c&lly no ox-uﬁ
| tension» £n the 1a3tton years, 1argely bec&use oﬂ tho alloged nﬁ-A
; aatisiactory ﬁranchise conditions. Hawing in,mind tha wbole a&st
| 'Bay territory we are convincod that order to inutall amreet car

rvice as prayed for horein is not 5ustified.and ono immortAnt
consi&eration la&ding to taia conclusion 13 tae pxoblem&tic&l
'grosa revenno u@on the &ccuzacy of which daponda‘the qpostion o£
the retn:n‘tc‘be earne&. There ia also an 1mportanz auestion.aa :
%o Operaxing exyenses, &S the‘nocessity ibr tum men on th&loars o

,m&y alao be the zactor which determines whether or not rail ser-~\“
'vice 13 Juatifie& '

On the other h&n& bns service snould be conaidered

v
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for tals li.ne. g I’b 'ba.a ‘tb.e adva.ntage of sma.ll ca.pi‘tal oxpon&i— -
~ ture not reatrs.cted 't:o this loc&lity She o;pexs,ting costs a.re
not in_ﬂuence& by t.he ques ’c:.on a8, to the num‘ber ox men reqas.:ed.:"_
a.na wey be o..’cimated with reasona'ble accnr&cy a:n& 1z inata.lled
a.nd. opera.ted. for & rea.sona.ble t4me will de'sez-mine q_u:!.te closoly‘\':’
wbat aa.&itioml revezme is to be d.e:cived. ﬁrom tho terri‘tozv ‘z'.o .
be served. | ”ha:ce iw certs.s.nly an obligation upon the de:ten—_., '
da.n'c uO render some °or't of service Lo this ustrict and i'c iz
su.ggested to. d.e:ﬁ’endant 'bb.e.t 11', e.p;ply ‘to the xnunici:pa.l aaxthor- ,
5.1:.103 for a pemit %o opera.te a. bus e.n& t‘cw.'t 5.1: i.nata.ll amch
‘ser'v:i.ce as a 1:::.&1 to e.etermine whetb,er or no.. the con"imed. -
opera.‘tion of motor txans;por‘tation is j'astiﬁed. an(l a.lao whothez- B
or not ins‘t&ll&tion of mil service is requ.ired..

m.th thi.a suggestion this eompls.int shoulo. 'oe dis-
miasecl withou:s pre j‘u&ieo

A pu.blic hearing h&ving been held. in tho a.bove en— ,

titled. :proceea.ing, the matter ha.ving been duly sra.bmi.tte& :Eollow_ e
'3-?18 brie:fa :Eileci vy counsel R

| , IT ::s B:E:REY ORDDRED tba.t the oompla.int herem be and.
| 1t 1is nere‘by d.ismisaect without preju&ieo |

. A Dated at San 'Era.ncisco, Califo:mi& tb.is ( é &&y
o-" :&'e'bm::y 1925 ' ' ' |




