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:BZF'O:.z 'Il3:E ?AIlaOAD 'COI:MISSIOlr .O? TEE S~~EO:E' ce.LIPORE'IA 

. W11l1~ DUelke" 
Co~la1na.nt. 

vs. 

-000-

) 
) 
) 
) 
) 

Pe.cifie ::aectric' '3ailwe.y COtlIJaIlY" ) 
~·:f:ene.ant ' ) 

.. ' . " 

Cs.se,E'o.1S37 

" 

Frs.nk XArrand.Ea.bert, st~~tor ' 
. ~Gfendant 

BY ~ COlOOSSION:, 

o :?I N I.ON ...-',-- ....... - .... .- ...... 

In ti:1s eomJ;lla1nt il111ie.mD1lelkS ::l.skstb.at':·detenaAnt 

be d.1rected. ,to m1:l~~1n:,b:Qmf.l,n fla.~ eontinuouslydur1ng, 'the,,' 
" ~ 

. ,,' , '0 '.' • ' . 

tv:enty-!our Q.ourzof ec.cb. d,c:;;fo:r 'tb.e:protectio~' of'. MAUche~'ter 
'" ,,' 

0' " 

Avenue c:::"o$sillg,of PncificElectr1c 3,:l1lmy, Cotl:P£l.:CY 8.nd.~ ,tblit·:;tile 
, " 

bell on the existinga'tttom9.tiC· :ns.~n at ':lth1s'crossi%tg,:~e d.1e--

continued.. 
. . 

A. ,ublic b.ee.r:tng \';as held. "o'etore Examiner 1I111i~ 

in Los Angeles on ~:::"c:b. ,13,' 1923. 

~:J.cb.e star Avenue' is . en 1m.:9or"~~:!.n t' iligb.vre.y in Loe 

Angeles- County _1ng,ee.zt alld·V1est,'and.crO$ein~tb.er1ga.~

o:t-':.'::.Y'· o:nd.:f:our tro.ckz ot, the' :e~ci:f:i,c EloctrieP..a,11 ~:ey. Com;ve.%'J.Y' •. 

'At '~b.eoroeS:i:a.g, ':proceediI1S westerly, t1lece: ,t:rtlookz 'arede~' 

scrioed. e.e .:foll'ows':, 
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. , , 
Uortb.-bound. local an~ :l!re1gb.t track 
NoI't,b,";'''oound.,: tb.rougb.-pe.ssengertraok,' 
Soutb.-:"bo:u:c.~ ,t'b.rougb.-l)8.sseinger ,tra.c,k,:,,' 

. Sou.tb.~'bOtUla., local -tUlClfro:igb.t' ~$¢k ,/. ' 

Over' ~~to:f:' "~,b.G, eros sing:, 0.: sJ;!~' :traok, 
, ',in tb.e, la,s,t,'a, "oo,~e : neJ:le.d., int'¢-" de fen- ' 

, dan t;T:;:' :ma.tol":tal.r-rci3. " ," " 
'/"1 ', ... ". , , . ,,~. ... 

'. ,.' 

12he X".¢a~m~,'o:! Mrulehe,s,te:r 'Ave1lue 'is al'l'ronma..toli tb.~y 

feet in \"Jicltb. ,t"rltii 'Q.D; oileG.r?ek, cur:faoe.: At ,tlle~eoutb.wect' comO'%' 

of the ero$s~ng"tb.ere1$' c.n,s-utoms.t10 ~lo.g~~n, w1tb.:'''oell~.:' Eazt, o~ 
.... • ..' , I ",.' ..' ,I".:. . . • 

tile eross1llg there is Co s,tre'et pe.rellel-tcti:l.e rigilt-of-:we.y ~orty , 
, .' 

teet i:l \-;id.tb., north ot Lrancb.ez-te~.Aventto $ond. sixty :f:Ol3t" 1ilwi<lt~'" 
, ' '. ~ . 

, , 

totb.e 3,OUt'b.. "On the v:ez"Ii'-:i1d..e of the tracke and on the north 

s1deo;e' ~oilec:ter 'Avenue taerc iso:groceJ:7sto%,o~ the east ~,ce, 

of w"a.i.cc. ,1:: e.:!,"l:b'X'o:dJ::ately e l5"o.t' fe'Gt' from to.0 'r1ght:-o~~=,. ,:fence 
, , 

$Jld.oigilteen feet frolJl the ¢o:o:ter lineo! tho sou"Iib.~ooUnd. looEJ.l /, 
'I I , ' •• 

On tb.e : ........ outb. zid:e of lZal'lcc.es:to'" Avenue taA"'e' , is, a i'" ·'t ... "'....... ' ... g,a. , . 

"booxd. fence u:p, t.O', taorigilt-o:t~y fence. 

A nU:lioer . of reSid.ents in til:!:;:' vicini".;y' t(;)st;tf1ed., tCA't . " . 

.,." ' 
, '. ,:1 .' " ' 

gerous. ~b.oir' r0a.zonz,were tbat the ~u.to~:'c.ie ,fla.~ we:;: o!ten" 

out cf order; :tilat beec.use ~i:le 'cs:::z on the, ,:loco.ls;"ut'ii-bo:c.n<l.. track 
, 

, " 

,sto:p:p1:c.g to unload. on, tile north. sid-e, o~ Mb.~caos-terAvenue obsC'tl.re~ 

,to.c 'Viow o!tiie hi'gb.-z:geetl 'trains 'on t't;e south-bo'll:Qa. ·t~ough~:ptJ.es~n- , ' ' 

ger traek9 and it 1J.J:):pearz ·s,lzo ,tbat, te:o', groc:o:ry- s.toro seriO''Il$,ly, 

cuts 'off" ta.e ,View of ajil':J:Oiach:i.:o.g. tro.ins. '. Sevoral wi tno38o,z 'stated. 
... " 

t'b.st a. t'ra;voier in e.n'e.utomob1le acid, to ne$,rl~go, onto tho,' south-
, I , ' • ,'. 

bount!loeai. t~$.ck'before' 'b.ecoUld ascertain'b~loo:.d.nS Wb.e:tb.eror 

... , , 

not cars were, 8.l');):r:'ODoCb.i:c.g.· "In eO:!le inatc.:o.ces gra-e.G o! e.'Jn~roc.:ob. . ,,, 
, " ,: .. ," " " ,'I " ,'" " " ' " " ,.', ',':" ' , 

u:9peCl.re ,to bea troublesome fa.ctor in 8.3ll':t'oac,h:tng the. croz':;:1ng, from 
, " , "\ 

Thore are no brigb. t c tree:e laml's illumi:ca tine'the cross,:", 
'\'. ; 

" , 

Th.e defendant 1:ltrod1lced evidence tb.o.t in the. seven :n.o:ritb.$.~'" 
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"iJ£.y to Novem'ber ,1922. t'Cle o.ut.or.::c.tic f'lo.gmc.n \"J$,,3 inSJXlcted l62 , . .......... . 

tiI:l~o~ tb.e.tt.b.ero ,'Jere six C:lsez, of re:po~t:~d," trouole,' Slld''tilctl'th.e ' ' 
'. .'". '. 

$.':.ttome.ticflag=An ~,z e.ctually to'tll'ld,oui"O:f: order.''but onc'a~ 's;:c.d.' " 

tb2.:t this, Wo.z remed.ied. in two' hours. ,~ilis "is ' G:el'l1$:t~e 'of' onco 

. when' tile ,,"oell 're,s, o:u.t of' :order \"!h~n it bAd:.'b<H'~·, bett~l"ed';.;:f stOtL(lS.' , 

As ,to ::ra£:eling tile "oell' in tile C:lltO:JC.t1c :f'l.n'~it ":AS :3tizm.- ' 
, . 

latod 'tiltJ:ttllis would "oesetis:fs.ctoryto:ta.ecom:pla.1na:o.t if's. 
, 

h'ttl:lan :O.n~n,wer& l'laeoe!;., on a.uty. 

DefendAnt took the' J;lozi t iontb.e.t tile:rc' Vlere; a.nY'm:.m'ber 

of crossings .'s1milarly, located' witilout the );)roteotioll of' b.tUnan 
, Ji' ",; • ' ," " . ' • 

flagmen ,and tb.:et it diell\ :c.o,t think tbAt tb.is ,was noeesse.ry- at 
• \ ~ • ',' •• :) ,.', , I ' 

" i 

tilic' time, ~l tb.~~eb., it' would be VTaen the ,street: v.~s. JiJ.v~d.~,bece.'Il$e 
" 'o~ the :add.it10nal auto=tooile tra.ffi~ 'w~icb.' WO'Q.l~ ,~e'~~vited..'bO- '. 

, . " ' ',. ' 

, " 

cause ~e o.ezter .A:verra.e ·i$'~/ac. t :" rr.r:ty' 'be' te med,$. 'tbzoug~3tre0t ~ , 

. Ta.e co::.:plS.int1"0eit.es: tlla:~ Oll .s..lgtiSt 2i tl92'2 from. fi "10" ':a.m.' t'o 
." "'" "., . . .~ 

seven :P~lll~ 32.Z' cx:press ~z$onge:r:tr£l.ins~ 247.loca.l~:PtJ.sseXlge~' .tre.1:c.S 

· and. 50"~e1gb.tt:r~inS, ~ssed. over Mc.ncb.e$terA.ven~e cro$$<1:c.g. < At 

.'the b.ea.r1ng it d.eveloped. tb.at.tb.e SO' ,:O:~igb.t,trains il:lcluded. .' 

· ba;sgage' £l.na,G%pl"ess,cc.rs'.'.· The cOtlplaints.leo,::roeite3 thCo.t.:,'O%l, 

JulY,ll'. i922 S56 o:o.tomo'biles e.nd.' SZ9':pede~tri.ins,~ssed..:e.lons: ;. 

· ~~b.&s,ter Avenue eond., o,?,er the ,crossiJ:lg:,between.five ,a..;.m~'~d<,seven 
, " 

These figures were accopt,ed by'the de~endAnt: . , . ',' 

.' .".. .' . II. '. ':'.: .... ,. ',:, " 
, TSoking allof'tb.e e'V'i~e:c.c'e ,intoeonsid:.era tiOll it .e.:p~a.:ra, 
., , '",",". , 

tb.~t tb.ebAza.:::clsenS1i1ng .s.t,tb.1s croZS:i.nS·b0e~'tl.ee' of tile obeeured..· 

'View,. t'lle,:largci, %l.'Clllber of' .. trri.in':~ovements on, the' iour."tre.cks: ,So:c.ct, , 
:,'J, " '.'.:. '~\.-.". 0".',,:.1 .. >..;'. '/,.' .' ',:: ~ .. , .... ," ,' .. ~' ... ::~.,. 

tb.enum'ber 'o:!t~e.velo:r$ .a.lo~'~cb.ester Avenue justify,tho'.IrAll:l-
, " I " !,', , ~ , 

t0n~ce o:t So human :n.$.gmo.~,at 't1:t~sero$sl.ng •. ,'This' j;)r,otec:tion, d.oe.s '. 
. . . i ' I • , • ".'1 

not &~:pea:r to eo justified. 'for ttlenty~fourb.oursee.ch ·Cttl7~ . 'TWO':: ' 

sb.1ft30~ ws.toamen: totc.l1ng e 19b.te'e:o. hOUrs :!r6~'$1x'a.m. 'to".t~n'"" 
. .' " . . .... " ..' 

,:' . :p.=t., $GOI:'l to be: sUffieiont anatb.e . orde:rmll, so . :prOVid.e'. .: . ' 
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'being und.er submi.sSion Sond. reo.dy for .deeision, ." '. 
I 

I 
, I 

, ,I , . 
IT .IS RE?3:BY OP.DE..~D9 tb.c.t'Pa.eifieEleetr1cEail~Cotl-
. " ',.' ",' ' .•....... ", " . . .' I" " 

~y be end it is :,Q.orebydirected. to' er:ploy end. :m:l1:a.~in a. b.ume..n . '. ' .• ,,',,' . " .,' . .', ",: . ' i···' 
~agr:c.n j!:or t.b.e ':t>rote:etioll of, its crossing, at ~c'b.es"lierAv.ex:.t1.e. 

. . , '. I' 
I . "',', .1·.··""· " " .. :,,~ :\1 ',"". 

Los Angeles County. !or ~b.e. :9:r'oteetio:tl:. of' trevel'erz' on tb.c";b.igb.-':'· : 

way e:icb. ao.y:: 'be. twe en " the hours .. Of",3ix ~.m., 'o,Jl,d.' ten :Y.::l~, , ... ~'~ \. 
\ ,", 
\, . 
I. 
'I 

, '. 

: I!I!' IS,AEREBY ·.5'O~:EE3 OWK?3D,. that Pacii'ie ,Elo'ctric' 
•. ,. " '" ,I'" , ' 

:?e.il-:re.y C~I:l~~ ~e ~lld it is b.erebY,I,Ord.ered.·tomU!fie'th~ .. bell:', .. 
. • ,f' • ~ " 

on the eXisting o.utome.t~e flc.gntl.n .et. itS' eroseing,:of!w!O.nehoster,· 

" I, 

.(!L~.' ... .......... :.-..... ~, 
..... !,MM, ... :.., .,.. , flo, 

""-, 

,'" ",-

, ", . 


