Decision No. // & g3

Iz the matter of the application of

BERORE .LEB RAII»B.OAD COMSSION OF TEE STATE OF CALIFOBNIA.-
M. Z. FARISS for a certificate of
public convenlence and necessity to

operate ax antomobile truck line for ,

)
)
)
the cerrying of froight botween Sacra- ) Application No. 839’1.
mento on the one hand and Nevads City ) .
and intermediate points between Aubura. )
and Nevada City. on the. other. but not )
Including A.ubm:n. o )

Ea.rry A.,mcell and James A. Miller, for. applicant.

Jesse E. Steinhsaxrt, for Nevada County Narrow Ga:ago ;
ReRe Co., protes‘cant..

. E. Spear, for .,outhern Pacific Co., protestant.

E. P. Roleson and F. =E. Crandall, for American By.

- Express Co., protestant.

‘ N:Llon & Nilon, by Frank Nilon, for Empire Mines &
Investment CO. end Norch Stor lines COes
proteztants. o

F. T. N¥ilom, for City of Nevads, protestant. -

Geo. E. Calanan, for Half Century Club of Nevad.a City
and Graz:: Valley, protestant.

C. 2. Spickard, for McFall & Spickard, co-pa.r*nors,
doing bhusiness under the fictitious name of
the Sacramento-Auburn-Nevada City Stage <:o.,~
protestants. ‘ ‘

George J. Bradley, for lMerchants’ snd Manufacturers’
Traffic Assn. of Sacramento, protestants ancl

o as anicus curize.

Searls & Searls, by Carroll Searls, foxr the Nevada
‘County Farm Bureau, Nevada Irrigation District,
ldaho=Narylaxd liines Co., Tonopah Mining Co.
of Nevada, Allegheny ifining Co., Ante Up Mining
Coe, Original Sixteen to One liine, Inc., Zsin-
bow lline, Zrunswick Comsol. Gold. M:Lning Co.,
and Rector Brothers, protestants.

W. 2. Wright, Dist. L8tF., Lox COm:Lty o:‘.’ Neva.da., Pro=—

‘ testant.
M. J. Brock, for City of Grass Valley, protestant.
Z. J. N. 0tt, for Nevada City Chambder of Commexce,
. 'Drotestmto ‘

J. 2. Teylor end W. =. Wright, for Neva.da. Comnty

. Development Assn., protestant.

Jag. C. Tyrrell, for 'Grass Valley Chamber of COmmerce
and Qusrtz Parlor No. 58, N.S.G.W., protestante.

BY THE COMMISSION: |
. | OPITI o N

. m:is cage was heard 'oe*’o:re Eminer Zddy at Grass Va.lley
on Marck 7th. :Briefs hav-e since been filed. and. me ma.ttor ia now
ready for deciyion.

ﬂ!he app:l. ca.nt seeks & certi‘iea.te or public convonience
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and nocesoity %o oioerato' sn automobile. afreight ée:&vico betwoen
Sacramento and Nevads City, & distance ot 65. 4. mile.., servﬁ.ng
Graos Valley and other imtormediate points 'be‘z:ween Aubum and -
Novada Ci‘cy but not including Auburn Undex the mnond.ed.
schelule su‘omﬁ.tted. at the hes.rmg applican’c '3 truck wﬁ.ll Lleave,
Tevada Ci'ty daily exoep't: Smd.ay at 6: OO &.m., a.rriving a.'!: ..ra.c-'
*amon‘:.o at 9:30 g.m; on the return trip the tro.ck will :Lea.vo
Se.crs.men..o s."' 21:00 242, reacbing Yevada City a:c 4. OO Doella
C's.’he appl.gca.tion e'cs Lorth 'cb.a.t ‘-b.ero will bo’ used. :!.n tho vorv'ioe :
& 5~ton Plerce-iArrow truck and. ona 2—ton special Whito ‘.'Br'u.ok.
The 'Diorce-Arrovr is presumo.‘bly owneld by M. E. Fo:.'ri° and 'tho
Waite 'oy C." E. Ba.rlcer. " M. B. Farris 4is the wife of B. Z.
Fa.n-io. '.I.‘he letter appeared &t the hoa.ring a.... "agent for

.dI. L. Parris® ', 13 0 act as ""'uperim:en&ont o::.’ transportation"

o"" the lino. “and throughout th.’x.'** ropor"o w*f.ll be’ re:torre& to
the applioa.nt" o o | o
) "'wenty-ﬂve witnosses,‘ of. whom eieven Iive‘ on or ne;.r'
vhe h.’s.ghway ‘oetwoon Avburn snd Grass Valley, tos*i"i.ed for the :
applicant,. :,:tght of these eloven m-tnossos axe ongaged. in
farmirg. The three other witnessges have within’ the pas?‘fonz" .
months engase& in ‘business on tho nighwey; two of them conduct |
' a garage and grocery store at & point aboat two nmiles’ north o:t :
..J.&ubm axnd the otb.or - genoral mox chand._iao store five o.na. o:;o-
relf miles.north of Aubm. | | |
The - te*ritory ‘between Aubnm and Grass Valley is sald
to “oe c'JL:vex."':tlzo:!.y settlod. and devoted principally to stock raising“ "
with some "’mit growing. One of The" w's.tno zes, who lives a.'oou:t -
two and one-ho.li’ miles north of Au‘om brings to that poin:t: '
each week ﬂvo cases of eggs for ..hipmnt *oy express. Anothe:r:
_:farmor ..hi;ps g case of ogg., X weok from Au‘om, trading tho

balance of hi... prod.uct at. that olace Loz groceries. Some cream

is produced in ‘che ‘cerrﬁ.tory 'oetweon An'omm and Gra.s'-' Ve.lloy a.nd.

one witnoos ships ou't 10 gallons & week to San Francisoo.
-




Three witmesses were: interested in shipping wood. from their
renches to Sacramento by truel:, but no gpe ciﬁc rate on tb.is
eommoé.ity iz nomed in e.eplic-..nt 8 rate sheet.

o "wo witnesces from Neve.d.e. city tostified in benslf of
the spplicant, & grocer sud hotelvme.n_nger. . The grocer ships
© 41 2dout. 4,000, pownis & month and bis freight '-bills“le'.st 'yeer
e.mounted. to $2530.00. The maneger of the botel testif;.ed. the.t
tae truck service wo&ld. e e 1ittle more convenient- tb.e ,
owners of tb.e hotel broperty, however, a.ppee.red. to protest the
granting of the. epplice. 100. Eou:: grocer two bnteher.,, two
soft drink d.ee.lor° e.nd. o garsge. ovmer &t Gre..,s Velley tootiﬁed.
in .favor [ 4 the e.ppliee.nt. Only two of theee witne eee, how-
ever, receive Ireight in a:oy consid.era.'ble volume and one or
thenm testi"’ied that the trnck service wo'a.lc be 8 convenience
and not & necessity. | | :

Tre rine.ncia:l. condition of the principe.l protestant

the Neveds County Narrow Ga.uge Re.ilwey compa.ny, is well lcnown,v |
not oxly to the. Comis*ion but to +the generel pn‘olic, ena need.,
‘not: ‘be ,dieenesed here.ein..aete.ﬂ. 'The road opez-eted. under a
aeﬂeie of $4900. in 1920; the fouomng yeax, ‘eeoe:oee' ‘o‘k zm-
nsu,e.l t:r:ai'fie cond.;.tione, thore was & surpl'as o e.'bont "’2700»
Ve.lmtions nade by s and by the Inter tete COmmerce Commis-
s:.on .,how tne value o£~ the roe& to he e.pprox:i.me.tely .3,600 OOO.'
In 1920 & traction expert engaged . £0 report 'o.pon the property
| *eeomendee. tb.e.t should enything oceur to d.eprive the roeé. o:t
2ll the traffic ave.ile.ble in the territory, tb.e opera.tion be
e.be.ndoned. and the roe.& be °orapped. Mining is the pr:!.ncipe.l
ind.tstry in Nevads. Co'a.nty and nines. representing e.bont 95 percent.
of the indu..‘cry are amone; the proteete.nt As will 'be seen :from |
tae ep'oee.re:ncee, the eppliea.tion is OppO“&d. not on.'Ly by the Li
Ch.e.mbe*e o:t.' commeree of Grass. Ye.lley and. Neve.d.e. c:!.ty, bnt by
the cities themselve..., also. the Connty of Neve.d.e-‘ tb.e Neve.da
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Comnty Development Ausociat:!.on.- ,"‘he mr. C:entnry Club of Neveda
City snd Grass Velley; Quartz Rerlor No. 58, Native Sone of the
Golden West; The mvad.a Irriga.tion Disc:ric't:- Ehe Wevads. . COmty '
- Farnm Ba.rean and. "'he Col:fa.x Chambez- of. cOmmerco. .?etitions
opposing the g::aming o:? the application,a.nd. a.tgned ‘oy a laxge
« num'oer of the mercha.nts a:ad citizens: of both Gr Valley a.n.d.
Neva.da. City, were received at the hesring. Several merch.aa:ts
\.esti:fied. tba.t the presen’c sexvice of the Som:hem .?a.ci.fic and
.Neva&a. County Na.r:-ow Gange was a.d.eomto and. satisfactory. : One" '
of these merchants bringe in by :Ereight about 50. tons a month .
‘smother from 75 to 100 tons & mon“ch a.n& &8 thi.rd. botween 1200 -
sxd 1400 tons & year. ,m:xe, representative. of ‘c.qe--Standar& 011 -
COmpa.ny,a.lso testified as to the a.dectacy of the present service-

of. 'the réil 1ines. There was some testinony to the general

offect that the avemge time :eq;aired to get- :E:reigb.t :trom
Sa.cramento to Grass Valley wox three clays. g "Q:e record. sb.ows
'beyond. question, however. that freight delivered to tne Southem o
Pacific Company at Sacramento ;prior £0 4:00. p.m. on any given
d.a.y ordim::ily reacb.es G«rass Valley by Boon of 'che :following
d.a.y_. ‘Waen: con i&era.‘cion is given to the fact tha.t a two. 1ine -
haul is involved one of wvaich 4s narrow: gange, 0o crﬁ.ticim can.
‘oe ma.d‘.e 23 t0. the a.d.eq_na.cy of the service by ra.il Lrom - Se.cra-
mento, a.nd the sme is trc.e_ in eq_'aa.l degr.e.a a8 ..to ‘th"* ez-pz-e...s.
service. . To sb.owi::.g hes. voon nede Lere which wbuld‘warré.n‘t“the‘
issu.ance of the cor‘ti:fﬁ.cate ox pu‘blic convenience and nece.,si'ty -
sought by the applica:n:t sné the a.pplica.tion will. therefore, |
be denied. .

It will serve ne 'ase:ful p'a:pose here.to aetemine who
is really the applica.nt :ﬁor *he certificate - M. E. Parris,
B. E. Perris or C. H. Barker. It will suﬁice to sey tha:t B.

Z. Farris on October, 1922 wes noti:fied that his o;pers.tion.. |
vetween Sa.cramenvo, ané. G_r,a..,s.. Valley were {1:1 violation of the; .
law; that upon receipt o}’ﬂ that notice he sé advised aﬁ least
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one of his 'patrons and the'v'-ea.ﬁ:er arranged to ma.lce purehaees'
in Sscramento for kis patrorns, psying for these him.,elf and
charging 'chem with the ecmownt plus i’reight. Sti1l later he
made other a.rrangemem... for the use of ‘t:b.e Plerce-Arrow 'l‘ruck
waich he had been opera.ting botween Socramento a.nd Kevad.a. City
and then obte.ined. from & Mr. Sexndlin the 2-ton special Waite _
I:r:uck he*etofore roferred to. The ope»ration of this trucl;
'by Farris as & ee:rr:!.er of produce ;oroved unsucce sm a.nd .
veing aneble to make the necessary payments on the truck, At
wes then sold. by 'Sandlin to C. E. Be.rk.er.‘ Farris, however,'
continued to exercise & keen int erest in the operation o:f the
jtmck, ta.v.ght Ba;lce:;'s son how to run it and evenj ,\ma.ae several
tripe on the tmelc pimself for the porpose of e‘e't:e.i'ning data a.s
to operating costs etc. Although 'di::-ected. vy Barker 'co'-‘éa.lll
at various businew hou.ses in Sacramen‘co foxr. goods 1:o be
..:-a.ndpo*ted. to. Grass Ya.lley e.nd Nevad;e. Clty, ang a.lthough he
wes at the seme Time tb.e agent of 31:. E. Parris who h.a.d. i’a.lecl
mith us an a.pplica‘cion to operate & freisht service over tb.is
route, hiln I'a.rris' testimox:y indicates that he did no‘c know
whetb.er the. e;oode transported. by him belonged to Ba.rker or to
the cor.sisnees thereo:f. It sheu.ld, be stated’ 'cha‘,t-vBa.‘rker‘ has
appa.ren_tly- not_ rega.rded it'necessa.ry t0. resort eivez'i""tev the =
£14imay s*:ubtei-mge Just:described- of taking ownership‘ of the
goods and has operated prefctica.lly overy a.ey botween. Sacramento
and hev'ade. City up to emd including the day of the hearing in
clear and open viola.tion of +the 1aw. O'a:r order w:l.ll req_uire

the.'t Fa.rris cease and desist :ﬂ‘rom the unla.w:f‘a.l Operations in

wh:!.ch e has been engaged.

A puolic hearing having 'oeen held in. the above entitled.
a*opl;.ce.tion, evﬁ.dence submitted a.nd the Commission 'bei.ng :t.’ully
adviced, | |




I? Is BI‘.REIBY ORTERED tho.t uhe a‘oove entitled applica.-
tion be, and the same heredby is denied. and '

IT IS EERSBY FURTEER ORDERED thet. Y. E. Ferris a.nd./or
B. 2. Farris and/or C. E. Barker be, and ‘chey he::eby are directed |
to d.i.econtinue opere.tion. of aut omo‘bile trucks for 't:he tra.nsporta-
tion of property for compoersatiorn hetween £ixed tormini a.nd./or
over % regu...ar rom:o in. v'iola.tion of the proﬁsions of Chap'ce:r
213 " Statutes of. 1917, axd. a.mendmonts thereto, and

IT IS EEREBY FURTH:‘Q ORD...RED that the Secreta.ry o:f 't:b.e
Railroa.d Com...ﬁ.s"ion be. and he hereby is directed to :forward a
certified copy o:c‘tb,e within Deci.°ion to the District A‘ttomeys
of  Sacramento COunty, 2lacer. cOu.n'cy and Nevads Cownty, Cali:‘.’orn:.a..

:Da.tea. at Sa.n anc.’x.sco, Cali"ornia., this ,Z da.y

of W :!.925.
/-

. COmm:L <'1.<my'k




