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W .. :D. WalJ.. for' Traffic· :Bureau Ss:c. Jo,se Ch.ambor of ,COInl:.erce. 
It.. c. E:u.bner.. for :Berger. Be Carter Comp~. ' 
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. 
OPINION 
-~ ............... -- ..... 

.. -'. . '" .... 
Th.1.s appl1C8.tionws.s~11ed 1Itfoma.J1,. on Septem'be.r 27 .. . . . , ' 

1922 'C.II.d.er Seet1on. 63 o:! t:b.e Pa.blie· uti11 t10s Aet. 'but because o;t 
. ~ I " .p 

objectiOns on the part of sh1pJ?Ol"S the Cor:un1ssion' fotUld ,it necesl3~ 

ar.Y~0 givo the application for.m&l eons1doretion. 

Pttbl10 hes.r1ngS, were- held be:fo,re Examiner Gear.r·1n ~s" .', 

'.ArJ.geles on: j~"17 .1923- and. in Ss.nFrSllC:tseo on,.rs:c.UX'Y' '19~i92Z; .. ', ' .. 
....' .,' .' • , ,,:-. /r-r" '''' .... :../::.;\ ..... 

'.' . , . "~"68":':'''\ 
,,~/,,+~" ;:.~" 

-1-/.." , " 
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and the,,, lIl8tt&r bAv1ng beon duJ.;y" subm1tted is now readl"fora 

d.ecision.' 

,It is proposed to cancel. Sec,t1on" (b) ,of :Rtilal05. 

carried in :B'a.res:a. Exception Sheot l-l3:. C .. :&.O.254..:lJld there-
, I • • • ~ 

atter'·t,o::POrmit Rc.l.e 29. of the". current Western Cls.3sif1e&tion 

to, appl"j .. 

:Rtt~e. lpS..pa.r~s.ph(b)', :prov,ides.: 

'. "Fraight~ charges on irtiel&S' wMehe.re .or 
_ could be. loa.ded. in a. 56-ft .. ' box or stock 
ear. through the side door by the, use o~ 
the. end. window thereof. will be a.ssessed ' 
on basis of actusJ. weight .. " 

'. Rc.le' 29 of the W~sternCla.s$if1es.tion, to be sub-
o I' , .,.... • • L, • , ... ' • ~ • 
• I 

st1tuted . for 'lb:tle 105 (b lof the EXeei>t1on Sheet., prondee in' 

Section 3~ . 

"UnJ.ess o therm.se· ;provided in sepe.rs.te 
.d.escript1on of articles, a. shipment eon- ' 
ta1n1ngsrticlos, of, dimensions other ' 
than those specified in Seotion Z(b) of 
this rn.J.e.. the dimensions, of which do not 
permit loading, thr~ugh the, conter aide 
do,o~ & feet, wide:.by 7 feat 6- iD,ches 
high. .. Without: the uae of end d.oor or 
window, 1n a' closed car not more than 
56 feet in length by S feet'S inChes wide 
t:.Ud 8 feet high, shall be eh.tJ.rked a.t a.otual. 
weight and. e:a.thor1zed ro.t1J:lg, subject to tt. 
m~D5~ chnrge of 4,000 lbs. at the f1rst­
class rate for the ontire shipment .. " 
~ess a. lower rate is otherwise prOVided, 
.a sh1pm~t which contains an article ,ex­
cee~ 22' feot,~ length and not exceedtag 
12 incAoe in diameter or other d~ension, 
see Section 3(80) of this ~o for the m1n-
1m'am ,ehtl.rge w".o.ere greater dimonsions are 
involved, shs.ll. be c~ged. at s.et~' weight 
nnC!. authorized rat1ng., S'ttb~eet to .& miD:tmpm 
charge of 1 •. 000 pOundS. a.t the f1rst-cl83S 
ra.te for theent1re ,shipment." ' 

If the application were granted. 'the resa.lt ·wo'tiJ.a.'be 

to aSsess 6.' ni1ntrrii:un '¢harge '1)a.$e<1"'on '4066 ~ po'tUlda. at the :ru-st-
.' . . .. .. 

cJ4ss ra.te a.gtl,1:a.st 'Shipments Which dc>'notpe:CUit of 10ad.1Xlg: 
.' . , '. 

t~ough' a center d~orwa:r'6teet·v11d.e b.y'." feet 6'1nches,h!gh,.~, 

c/ •••• 

" ' 



o:f a 36 :foot car. Without the use ~ o:f the ana., door. 0%" .Window" and 

to, aS,sess' a m1n1mc.m cherge 'based on 1000 pounds a.t the :firSt cl8.8s 

ra.te ~or s. sh1l'mont whichconta.1na articles, exceedillg 22 feet 1n . ' 

length ,"and. 'llotexcood1ng' 12. 1nches .1n.d.18meter ~ as agains:t the­

present· freight 'charges based onactuaJ..:weight a.t the 018.8.311:io­

a.t:ton rete., 

~G ad.juetment:- 0:£' these %Ulos.· has . been the ca:c.se o"r ~ . 
1ll:f'omsl. andse.ve~ :f'o:rma,l ;proceed,1ngs. A :f'o:rmal oompla.1nt" 

• , I· • 

Case No.823, W8.e :e1led J'une. ze. '1915. 'Schmeiser Msnu:f'ac't'tll:1llg Com-
~ . .' '. ' ' ~. ~ . . 

pa:ay va SouthemPaeif1e Company, and. Application No. l855 was filed 
" _. . 

A~ 5" 1915 by the earriors. Both o:f' these proceedings were 

dismissed without :prejudice. d.UG to ·t:b.~ fact' ·that ~:be controvGrs,' 
~ .. '. . 

affective A~st'15. 1915 in :Burea;~ Exception Sheet l'ro.1-:D.;C.:R.C. 
•• • . ' • ",' ". '. j " '" • ' ... 

No. 90" whiCh' :rule ~e republished 1n d.1f:ferent tS.r1:f:f'a. ~d. :f'1DsJJ7 
, ~ . . '" '.' " , 

became Rttl& lQS-3. 
, .. 

.A.:pp:I.i~t . introd.uced.' an exhib1~ rOviewil.1g the history 

of the rules. ·beg1Dtltcg mth Weztorn ClasSification :No-.30. etteet-
, , " . ~.. . '.' . 

12e JtJJ:J.O.f).ry ~~" 1900. '. That 'exhibit ·~owed '·tat ·when~ul.ky", or ~ong 

arti0leS could. 'be ioa.d.ed' into. a box car· b,. use ·ofthe end. Window or' 
. . '." , . 

. " • ..... 'c ;. 

door ther&o:! •. the ·cllarges wercs.8s.os~ed upon the baa1e. o:! actual. 
• " • ,io ' 

weight Slld. the class,. ra. te tzntil. ~ S.' 1915.. when the.ra:le was 
"" ", " . 

~. . 
amended by Supplement 1:'0'.8 t·o Western Cle.ss1='1.ea.t10n,:No.SS •. The 

, .. . :'~, . ,. . . 

Freight Cl.aS.a1:!:tes,tion.· .' .~, ',. '. 
. . .~ , . , -,. . ". 

1'hero. was,. :much' test1mollY .as. to. them::.Dnel" 'of ha.:o,dl:1'cg 

the b'ttlky mld long articles o.n~. Without doubt. in ma.xlYinstceee 
,. " ... ,I ... , . 

add.1t1o~ expense; 1$ 1ncurred in placing the sh1pl.'lle:c..ts 1n the 
..... " .... "! ' • , 

car, for it :1$ necesS8.rZ" .to lift ·the long articles in . order to: pass 
~ ,. "", ,,, ... " .," . 

, . " 

them t:brough the end. Wind.ow or door and, :!requentJ.:r. t"A&' ve'J:3' lo:o.g 
"" ...... ~, '.. '.:' ';. ..' " ...-1',.. '0'..... " . ... . '. ;; .... ,.' . . '" . "". !. 



~rtielo$ make neeess~ the ~tcb1ng or moVing. of the·eare.s.t house 

pls.t~o;ms.., Some of ,thosos.rt1eles must be loe.ded,1llto the car in . 

~~~ee ,~f othe~ co~1gnments~ec~se their weight makes ~t impoSs­

ible to transport thom. on top 'ot" other :troight Without d.~o.,·.and .. 

oftentimes theZ" extend. ,partly or completely seross the, sid.e .entra:c.ce 
" . . ' ~ 

.' , ' .' 

of,tJle. csr. neeess1tat1Dg the 11:f't1llg of other :freight tb%ough the 
.. ' , . ~ ,,~, .,' '. 

car. Also, there ,is d1ff1eult~, 1n 'allloe.d.1ng tl.td.eat1x:ts.t10n~"es.us1%lg 
0' " 

'" 

daley ~ add1 tiOna.; : expense,- " 

A.pplicant's Exh1b1t Jo.l is·' a sttlotemont sh~ the ,; 
, , , 

eqUipcent of theAteh1son.~opeks.&' Sante. Fe RtU:lway, ,$Outhe%'1l. 2s.e1fio .. . ' ,-

Comps:a.y. Woster:c.Pa.c1f10 .• Northwestern Pacific, Ps.e1t1c. Elec~r1c .• 
, . , . '"' 

Ssn Diego :& Ar1zo:C.a.. ,G~ •. ~01or8d.o :.& Santa. ]te and the'O'l:l1on J?s.ci~e. 
" " . 

. Without gOing into the details of this·els.bora.te 
. . 

exhibit .. it is SU£ficient to call, att.9ntion to the ~et-.th.e.t the 
. '".' . .,.' '," .. ' 

Atchison.~opeks. & Ss:c.~aFe has., 24401 box cars ~ex:.'40teet ,1l1longth •. 
. .." '" 

Of these. 242ll. •. or praotically 99 :p&:: . cent • are equipped'. with enct .. '. .( 

doors or Wind.ows.~ ~he Southem' Paei:t'ie COJ::l)?8ll7 Jlas only' e.~ew. box . 
• • ' '" t,' ..... 

ears. uncler 40 ~eet in 'lexlgth, all of vth1eh are equ1pped,W1th ,end,', . 
" '. 

docrs ,or W1lldows; it nlso has. 1457'1 box ee.rs over, 40 ~eet 1nle:c.gth. 
" " < • • ,'... • '.'" ". 

a.:c.d lOOper cent o'f .. ,the~e e~rs are equipped With Gnd doors. ,or 

windows.. Of' ,th~ box cars; 40 feet 8.lld. over in lengt~o~d.~b~ tb.e 

otAer carriers. 94 :per cent of the Weste:r:c. Paoifi0' and.100::pe::.cO'J1t 
". . . '". .' 

of the Northwestern Pacific •. Pscifi c .Electric a.:c.d.. 'O'nion~ac1:f1c ,are 
'I' .. ' 

equipped:with 'end d.oo~or ~~?ws . 
. ~It would."thusappea.r that. in this Wostern torr1t,ory 

tllere' is s. :prep~:c.d.e:ranee of ~s~ having either endwindows,Ore:c.d 

d.o,on ·which. o=bo .uaed.1nth'e loading of the k1nd of ~e:tght 
'" ,I (,,"' ., ,N. ',"" • "1/'0,< ,. ", • , ''', ., h "" I 

covered, by . th1s . a.pp11C4t1.0Xl:-'· .. 
_ ., ...... ,". . ," • l" ~~ . . "'r ".",'. """,, 

," '," 
, . . .. ,,.. 

I .. _, ... " ". ,.' 
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" ,ThE) appi1entiO!l. was p%'Ootestod. bY' a n'QIllber, o~ interested 
. , 

shippers··'snd. tho testimony of their ,Witnesses indieated tb8.t W1th1n: 

the st~to, of 'Ce.~omia there ie, ',~ oonstant sndJArge movement o~ 

.-n-t:1cles. wh1cl:i, 'mlder the: application' o~ Rule 105 of the ~eept1on 
. ' 

Sh~et~'a.:re now being tra:c.z.ported. in, box' cars With' charges bneed.' on 
, ' 

, tho ac'tuoJ.'weight and. classification :rate~ 

An exhibit was presented 'at Los .A:c.geles on be~' of the 
: . 

Shippers 1J1 Southern Csl.i:ro~ma. i~luStrat1ve of the effect the pro-, 

posed. ehslJge" would. "ha va' in' the chargee. sge.i:os t bar iron' susceptible 

Of'beUlg"108.ded into', a 36 'foot 'box ,ear 'by useo! the, end d.oor-or,' 

willaow~' -That ,'exhib1tshowIJdthat' a bar of ,1ronweighillg 100 po'lmds 
" • \ ~ .. ..o,' " \ • 

loe.d.et! in So box c=r-:ooved.;:!:rom Loa Angeles to Victorville in, tlle' " 
, ~ 

,. ,.. ,. , 

year 1916 ea:tT1ed "e, ehnrge of '36- eents.' At the :present time the 

chaJ.";~"1S51·'cents. •. end if fo:rvt:xz:-ded. under the proposed basis the 

charge ·wOUld. b'~' $7 ~90,~, an 'incrotl.So' o~ $7 .. 39. 'ana.' compe.:r:~,~e 4th' .. 
. , 

claSs' :ereight" xute ~ o:! '26 cents. in' effect in the year '1916 m:th the 

4th· 'ciSe's r$.te o~51 cents :in effoct tod~ 'we' have an,i:c.crea8& equal 

to':42J;>erc«rlt; 'but 'if' tho eha.rgeswere computed. upon the proposed. 

bes:te: th'e ~e wo~d. amoUnt to, $7 .;90 ~ 'or 'an increa.se o~ '2094 :Per' cct.' 
, " .. ." 

Another'illustration is in a.' movement of: So like "sh1pment, 
. . 

fl"om "Los Allge lO'sto'Sants: :Barbara. In 191& the charge w83 2ocents'~: 

1Ii. J.92s th~' charge WS,SZ6t- cents, an 1nc~ease ot" 40 per cent. 'tt, 

tlie FOpoSE)d basis.' were .established 'the chargo woo.JA 'be: $&.~50~ 'or'" 

Illus-
. . . ' 

tl'atioD.$ of this character could bo ma.ltip11od.but all, wouU:shoVl 
, " 

practiesJ.ly tho"eallle result. " 

sented. and.'it··will' only"be necessary to, refer' to tho ,one S1tua.t1on~ 

covering the' c~ges on'1:e-on eulvert ,pipe moving ;O:om 'san" Fr~c1sco .. . 

-5-
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to Dan.smu1%''t in box oars. Reteren'ee was mad.e' to a pe.rt1cu.J.a.r 
•• , J 

shipment weighing 325' poU2ldS~, the' e:oaJ:.ges thereon'being $Z.SO,When 
, ' . 

forwara.~d1n a box ear. und.er the proposed rtz.le the ehtrrg'o' would 

be ~~so 0:, eo', pensJ.ty. bZ" reason of the s.rt1'el~ be:t:c.gloxlg:' and' , 
bu~. o~' $43~ZO.: It' a like' shipment 'were, forward.ed :from RedM.llg 

to' :D't:wamnfr the pensity charge ,vrould. be but $17.6'1. 
, • • ,,- ~.,,,. • ., r " • 

The applicant·T s pos1 t1o:c. 12: th~t th& expenee1s gres.tor'" 

1n',loed~1ng' large' ~ b~ art'iele-s into' box cars than is:' ~ata1ned 
'''. " 

, , , 

w".o.en' th'o ss.me tOnn:lgG 'conSists of ordins.%1':' sized pa.clcages..: "but" tbt ' 
., ".' . , . 

111ustr&t1011 set' forth above destroye 'theequ1ty of "the ' ~e ; for 

it costs' no' more to load.' etz.J:vel"t pipe into ~: ear a.t' saD. .Pl: a:e.e1e co' 

ancr'tlllloe.d. it 'at,~ than to load the samo"'eu1v'ort pipe into, 
. . . , 

s. ~: ~t ,<Redding ~or UXlload1:og at' ~m:a.1r" but 't3.S 'to 'the San ~-
, ./, , 

J c'1sco' sJl.1pment there would be ::& pEl.'tlal ty cbs.rge :f'or loc.d1llg O:f'$4z..ZO', 

VAile' at : ~edding the penalty cha.rge WOUld.' smo'tmt to only '$1 'i'~6'l. ~-

"This elearJs'111ustre.te,s,'the "inoquity of the ,pr~pOSed 

rtile.,: '£or theretuider the" turther' the sh1:p:nO':lt, is ha:tiI.ed ilnd. tho ':' " 

Aigher, the ra,te the higher the 'pena.lt:y ehsrge.notw1thst~~ the 

taet:,'t~t the expense to the emier~1n ':losd1ngthe lO%lg' or ''b~' . 

article at a. 51 van" Sh1pp~," st nt10n is emct,ly~· the)' same whether the 

Shipment moves 1 mile or 1000 m1"le:s ~ ,,.. • , 

Roference "might also ,be :mD.d.e to'tho fact that ,ill' ~,:';' 
..... 

1llSte:c.ees. the J.arge: ·.e.ndbulJQ' .8.rtieles"nre loaded. by the shippen 
, , 

and "Ctllloaded.: 'b~ the eons1g:o.eee .. , ' .. ' This "1$' :Part~etn.o.rly~true Vt.o.er~ , 

the .A.oJldlillg is 'at snroJ,;l. stat1o:c.a. haV1ng:a. l1:l1ted' number', 'of:wsre~, 

house:.employees and~ Without, doubt-, if the a.:pp?--1cat1on, were grsn~d. 

ea.rriers wouldcont:tnue: to:.trsnsporl lo%l88.nd ,''bulky ~ eonS1s:xm,.ents-1Il 
, . 

boxcars ~ ,,a p&rfeet.1T ,pro~rp:roced.ure' for :the conserve.t1on'::O:f:,·equ1~ 
, " , 

We ft:t.~.appreeia.te the foot that thero 13' add1t1o:o.o.1 
'. '" 
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expe:cse to carriers in loQ.d.1ng and unload.ing J?a.ckages' of unusual 
'. \. . .... ". . . 

size. ,but the testimony in this proeeadi%lg does not j;uatify the, . . ' , 

granting ot the, s.ppliea.t1on. 

~e, plea for, ea:ccelle.t1o:c. of Ra.le lOS 1s:pr1msrily :tor 

the p'Cl.X'pOS&, of putt1:lg into effect the same regc.lat1on a:c.d c~ges , . . . ',;; 

as are. :c.ow:.app~ed. in eo:cneet1on With lO%lg:u:d bulky' articl&s moved 
'. '. ... j ' .. 

in 1nterete.te tr~:e::e1e ... 

This Commission looke with ts.'Vor u1'on unifOrm1t:;,., e8-. ' . . , . . . 
, , 

:pecially 1n :ra.les end reguls.tions. ,S%ld" in the pas.t has not' hesitated 
• J," ,. • \ • '., " " 

. , 

interstste "~raffio. or to those Within o.ctjojDofng 'States, but in tMs 
• ~ " II "' • • • 'i ' •• 

pert1~ proee~ngwe cannot agree that the,~e now ~ ef!e~ 
" ., 

works a:tJ.'3' psrt1eular herdship on the. co.rriers·, but. we do conclude 
". , '\. 'I ". ", '. '", 

thn.t :the eht:t:cgos p~posedw~uld redound to' ~:b&, great1n~~o~ 
•• • " \ . * .' , • , .... -: ". \.', 

Ca.l1~orn1a.sh1ppe%'8. '. " • 
t • ',,"". '. .. " I .• " .• . ri.,.' ~ '. , .. '.',.' ~ 

, , • ._ •. ' I 

The appl1eat10n should be denied without pre'jue.1ee. ,- .'..- ..' 
.~.' • It. 

. , 

, . 
'" " 

" 0 R· D E R 
--~ ~ -- _ ... " 

.. " 'I 

. ., " . , - . 
F. W .. Gomph., Agent for Ps.e1~ie Freight ~a:rif:f' :Barec.u 

.. '"'' 4 .. ' _ •• : ." ." 

act1Dg !Ol" 'emiere parties to Psoifio Freight Tariff J3'a.%.ea:a.., he.v1%Ig 

'request~ a.utb.orit~to eanee~ ~ctio~' (~) ~~ ~ie l~S~"'~h~ on" . 
~ .. . ' . . . , ... 

:page 16 of :Bureau Exception sheet ]Io,. i-E:. C.R •. C: .. :No~254:~ eOVE):ri:og 
, •• •• ". '.: 4. ..,.... ,: ' i 

• ... 't" • ' • • .. 

tll.e e'1larges ,to be· &Ssessed for' bu.lk:;' and' long 'articles of freight. 
'of' •• ;, .,.~ .' '=',' ~ .. - ..... -. f , '~.': • ~ ~ '... ,~.': '<'" ':." ,.' ,," ··\·~,F ' 

.ll.Osr~~ving''b.eenheld., test1l:lony: ill fsvo'r of the application,' 
, ... ,.' 'J.. ' , of_ .. ,. • ,.,. • , l ' 

" ••• '. "II. '.' • 

, . 
,'" .. " , .. ' ,. • I • ,,", 

. . , ..... 

.... .' lor ..... ..." '.,. - ~ '., 
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I. 

ana o~ protest~ Shippers h&Vingbeen hGsrd. thematteresnd 
. • I 

th1Dgs·eoJmected with the .a.pplica.tion ha.vUg. ·be on eara:fttll.y; con-

sidered, the Commis,s1onlla.ving found th~t tho- carriers' 'have '%lot 

justU1ed the 'a.ppl1ea.tiOll and that the same ShoUld. be-denied. 

IT IS: BEX2:BY' . ORDERED tha.t the said. applicat10n be a.nd. 
~, I ~. + ... •• • 

the~~same is ho=z;eby denied .. without· ,prejudice. . . 

. ':Dated. at San Francisco. C~om1a,.th1s 

of: .C;;~ .. · i~2Z •. 

.. ,~ .. I·" 

~. ,,. .. oj.. 

i::tf?- ,'. :,'1 .. 

~.~ 
' .... " 

. , 

; . 

' .. ', .. , . 1.1 . 

'. 
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'1 ." .. ' .... ' 
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