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beof..sion No. / / ’lf— 713

BEFORE T8 RAILROAD COGISSION OF THE STATE OF CALIFo&j S

""-OOO""-

In the Mhtter of tho Application of

C.S.SIRVAIN for certificate of : : : :
public convenlence and necessity to Application No.8668
operate an sutomovile passenger,

freizht, express and baggage service

between Sacramento and Jackson.

Raymond Salisbury for- applioant

Milton T.Farmer, for Amador
‘Central Rallway, protestent,

C.C.Graves, for Americean Railway
Express Compeny, protestsant,

C.E.Spear, for Southern Paciric

- Company, Protestant,

T.G.Negrich, for John Smalley
J.J.Ratto and A.Dunham,protestants.

Geo.J.Eradley, Merchants! & Manu-
facturors? Association of
Secramento, Amicus Curifae

BY THE COMVISSION:
) PINIOL

This application wa.s heord before Examiner
Bddy ot Sacramento on March 2lst.

The applioant owns four trucks. Be proposes
to operu;e a rreight, baggage and express sorvioe between
S&oramento and Jack on via Slough Honoo, Bridue Houoo, nytown, "

' Amador City, Sutter Creek and'Jaokson.- The rreight service

will be opexated three tﬁmes a weok, leaving Sacramento at
10 OO a.m. on Mondoy, Wodneoday and Friday, arriving Jacksoo 5'OQ
-.m, on the return txip tho truok w;ll loavo Jackson Tue d.o.y,\S

-Thursday and Soturday at 10-00 a.m. and.arrive Saoramonto 5.00 Y
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_p.m.  If the desired certificate 1s granted, the spplicent will
. nurohase 8 12-passenger CAT which will leave Sacramento daily at

7.00 a.m., arriving Jackson at 1 00 a.m; on the return trip the

car will leave 3aokson at 1:00 p.m, and arrive Saoramepto 5'00-p.nu .

No one. of the,pointé wmoh the applicaﬁt desirea"
to serve is located on a railroad. Jackuon L3 about two miles
east of Martell, the terminus of the Amador Centxal, while ,
-Sutter Creek, Amador, Drytown and Plymouth are north of Martell.
Automobile passenger stages are now operated between Jaekson
and Plymouth and between Plymouth and Saor&mento. F*eight '
destined to‘the {ive communities named mnst ve . transported by
truck from the station of the Amador Central ab M&r@ell. The
Amador Central is a short line of railroad about twelve miloa
long and extends from Nartell to Ione, the latter the terminuar'
of 2 br&neh line of the Southern Pacific running in 2 north-: |
sastarly direcuion'from Galt. The record indicatea tham, al-
though the distance ﬁrom Sacramento to Mhrtoll is only sixty
miles, the average time rreight is in trans it betwoon theso
ooints, or- beuween Sen Francisco aad Martell, 13 three days._

- The applicanﬁ tostified that he hed interview-
8¢ the merchants at tho points which he proposes to serve and
that all "seem to want the service" 4 petition reouesting
that the certiricate ‘be granted was Introduced at the heaxingf

by the spplicent.  This petition was sigmed by five resi- o
dents of Jackson, three each or'Sptter Creok and Amador City

~end two of Slough House. - The oniy person presont at the f
hearing in behalf of tho apolicant was Mr.J. J Strait, who waa
with Mr.Sirv&in when he called upon the. merchants along tﬁa
prooosed route and was prepared to testify only that the pér-

sons. interviewod exprossed a desire ror the 9ervioe. ] /
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A pe'tii:i:f.on was also introduced by the Amador Central
Rallroad signé& by some 33 merchants of the communities herein-.
* gbove na.rﬁo&, Whiéh'ﬁpetit,ion was to the effect that suckh me'rchanté
were aafia:tied. with the p_reeient frei_;ght and ;pmssénger sel:r,lv'ioe. ' :
and protested against the g:ra.nti.ng of & cortificate of public
convqnienée}__,,\__g.nd. necessity as applied for"‘ by applicant herein.
The- latter protest agafinst the propoaed éervicovwaé s:i.gﬁéd by
the President of the Amador Coomber of Commcrco, while the
potition ...ubmitted by the e.pplicant in unppor‘t of his propoaed
applioation was gaid to have beexn "drawn up™ by the Secrota:y
of 't:ha.t bocly. A& teleg::am hss .,ince heen receivod. from the
Secreta.::y of the above mentionod. Chenber of Commerce atatmg
tha,t he had refuaed. to sign the petition oxr to a.npoa.r in behal:f.’

of the applicant.

£ eitna.t.’z‘.on of fb.is kind demonstrates the oft iopoé.tod.

declarations of the Ba.ilroa.d. Commission to the effect that
petitions of this name are of little, i:f any, help to. the ‘Comm
mission in resching a conclusion a3 to requirements of :p'ablic con~
venience and nocosaity :f:‘o:r: & proposed stage 3635?:1.*(:0.' |

We have ropeatedly hold that the mexe desire o:t an ap-
rlicant to enter into the business of automotive stage aervice
or his unsupported toatimony with respect to pubdlic need for such
& sexvice i3 insufficient to wazrant the. gxmting of & certiﬁcate
of public convenience snd nocessity underxr tb.o provi.sions o:t S'ta.te
law. Public canvenience and necessity mey best be showa m
cases of this natu:r:e through the téétmony of competent wi‘tﬁesaes
_Who have usedld e:d.ating Sexvice or will use the propoaod. servico
as to tha :Lm-deq;u.a.cy o:c er.!.ating servioe and 't.ha:t. additionsal ur-‘

vice &s proposed. is necesaary to meet tb.e tra.f.fic requi:ements

of the - comnmni‘tiea proposed. t0 . be Berved.
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It was ‘intimeted at the heaxing, &nd 18 reiterated
in s drief Ziled since the heaxfng by counsel Zor the spplicant,
tb.e.t it was "practically impossible either for peti'tioner or
his opponents o ebte.in withesses ﬂam points in Axador COunty"
which the a.;oplice.nt desires to serve. It was suggested. thet'
although the se::vice wa.a deaired. by 'them soze of the me::chants ‘
of Amador Cou.nty were exraid to testify in snp;por‘t of The ap-
plica‘cion and o‘thers would not essuze. the burden of traveling
to Sscremento for ‘chet purpose.’ Foxr this si'tua:t:ion the Conmie-
sion is not res-ponsi‘ble. .&.nplica:tions are set for hea.ntng a:t:
lpeints which in tho judgment of the Commission, will best
- meeaet the eonvenience of all :Ln't:erested. pa::tiea. Fo:.- 8004 cauge
shown, and when the request has beenm meAe su.fﬁciently for fn
advance of the &ate of bearing to emable the Comm:.aaion to
noti:fy 8ll interested parties, we sre a:!.waya vﬁ.l:u.ng and. :f::equent-
1y do, change both the dete arxd plece of. b.ea.ring. Reqnests o:f
this eha::a.cter sheu.ld not be. d.elayed. 'antil & heanng hereto:‘.’ore '
set is ce.lled. and the represente.tives of the %mm:t.s:;ion amd |
pe.rties pre‘bes‘.:ant ha.ve been nut to the inconvenience a.nd. exponse
of et'tendﬂng suck hearing. Ead. applice.nt herein requasted. 8
ch.ange in the date or place of thls hesring &t the time he Te-
coived notice of the oz-:ig:t.nal set'cing, The Commission wcald.
in a.ll probebiliw, ‘have gra.nted. sueh & z:eqn.est I’e we.:!.t
however wtil & hearing :Ls called Qpon. ‘che date and at 'the pla.ce
a3 erisinelly set and then to- a3k for a postponement. 3e1e1y apon
the gromnd that witnesses ceuld not be secured, must and will be
denied. &s all parties applica.nt be.fore this Co:mnission wil:l. be
expected. to proceedén the date and at uhe time and place fi:r.ed.. |

rne responsibility for a showing of public convenience
. sad necessity :Ls wpon the a.ppl cant and the.t burden is not met,,‘

perticularly 4n & case of this kind, by the testinony of ;a.épucane;
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alone. Tbe appl:!.ca.tion will be d.enied. and an o:.-d.er will “oe -
entozea accord.ingly. |

‘ ORDE

A pudblic hearing h.a.ving bean hold in the a.bove en~
tTitled proceeding evidence submitted ané the Commiasion 'bes.ng‘
Tolly advised, ' ) |

IS ZEREBY ORDERED that the a.bove entitled. a.;o-
plication be a.nd tne 3a.me horeby ie deniocl.

Da.'tad. st San Erancisco, Cslifornia. this

‘da.y of April 1925. . ' *
i ‘ ‘ " .
mﬁg 4 dr 0 p

/ Commissioners . . -




