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BEFORE TEE RATTROLD COMMISSION OF TEZ STATE OF CATITORNTA.

~~000=~

In the Matter of the Application ‘ t. ‘ .
of ZEXCELSIOR WATER & POWER COMPANY ] '

for an order L£ixing reascmsble and

o=l zcrininatory. rates for water

furnished two consumers claiming Spplication Xo. '8572.
right to. receive free water ser- S '
v:r.ce mder °pecia.l a.greemenus. .

Devlin & Brockman, by Dowglas Rrookuman,
:tor the Applicant., ,

Jo Z. ZEbert for Hugk Toland, Rrotestant

W. B. Rich for Thomas Uoomey, Protestant

- BY THE COMMTSSION:

O?IKIOK

mv matter was initiatecl by an application on the part
of Exeelsior 'a‘a.ter & 2ower compan;y, P prblic u‘t:ility, furnish-
{ng watez' to lends 12 Nevada end Tube comties, anegmg tb.a,t |
cer‘tain or its- consumers ha.d. refnsed to pa;y the re.‘tes esta'blishea
'by 'chis commission in i‘cs Decision No..9986 d'ated .Ta.mw.-y 12, |
1922., Cﬂppliaation 642'2). The a.pplication rurther a.llegea. that
these consumers cla.imed to be enti’tlecl to :h:ee wa.ter service un-

- der certam contrac'ts made many yearo ag@ 'by appumts' prcaecea-
BOTE. Appumt .further a.llege., -th.at sucb. .,ervioe 13 non-oompon-" |
satory a.nd. anou.nts to an unjust» and nnreasona‘blo di crimina‘tzon.

T against :U;s o‘cher conmers. | | R
& ya.blic hea::ing u:pon this ma.tter was held, a.t I.Iarysvﬂ‘.\‘.e
, P i




before Txamdner Eddy on Jammery 19, 1923, motice of said hear=~

ing having'been sent to the consumers named in said applicetson.
Lt this heaxing it a.ppeared. that the Company had placed. in :forc.e-
| the water rates :Eixed. by thf..., C:onm:r.ssion in its sald Deoision ‘
Xo. 9986 and it further a.ppea::ea. that the contmcts mentsoned .

~ in the compla.in‘t had. bee:::. made meny years ago ‘by the pred.eoeo—
sors or applican‘c gra.nting free water umice 1n return .for

‘ rights of: way mose the lends of these consTmers. In ‘the
case o2 Thomas Mooney, 't:here was no wrf.tten a.greemémt but. the
tos ..:!:mom' sa:owed 'tba.t thm:-e had beexn an understanding that he
°houl<i have water a.nd. Thet he or his predecessors had actumy‘ :
obta.ined ﬂree watecr: ...'a.:f.f.icien‘c to Mgate ten ar twelve aeu:ea‘
sime 1880 In the case of Engh rola:o,d tao testimon:y uhowed. :
that tke’ contts.c‘c in qu.e'-*'tion was made in 1888 by thc said Eugh’
\ tL'oZumd.'s ;c:redecessors and that a.pproﬁma.tely ‘ten awes ha& been
i‘.‘r:'f.gated with free water stnoe that time. -‘:i’a.‘cer zar a.croago ,
in em:ess o:f tbd.., ten acres hau been ps.id. :for at the rogo.lar
ra.‘te..,. : ' '

A. copy of the ag:reemmt entered Into between the pre&ecee—
sors of Hugh I’ohnd a.nd. applicant was plaoed in evidenoe as
predeces*o:r... Exhi‘nit n'o. I. It is dated May 31, 1888 a.nd ae-
claa:es tha:t whereas the Tater company is d.esirous o:t con'timing_
the use of cea:‘ta.in rights ‘ = way over the prexizes of I’ohnd’
predecessors 2ree wa'ter for ten acres of Land w.‘x'.ll be smpplied. :

‘ "dm:ing 21l the time 't:ha.t said rignts oL wa.y- are enioyed. by the
pm:ty of the 3ec cnd. pa.rt"‘ ‘

. This comm.ssion b .treq_uon‘tly b.a.dL -andar concideration cases
in whioh froe. service was su:pplied. or agreed to be snpplied. by
:puh:l.ic utmtiea in retnrn. Lor rf.ghts o:f way or other oonsidera-
't:.on._ ﬂ!ha:e can be 1o, qcr.eotion b'a.t tha.t suuh "free 3erv'ic=e" to
some patron., iz in 1%s final analysi.., ..,ervioe which ‘che othur

-




patrons of the utility'mst wy Lor in 'atée,and. the posi‘cion
oi'this‘ Commxf ssiom ha., a.lwa.ya been that such mangemen‘ts a::c
'cmia.ir disorimimtory and economicauy rm..o':md..
In the A:pplica.tion of Inma. E Rose, et al, .Epplica‘tion
Ro. 5’2’1.’5 Decision mlo. 9244 ctatecl July 16, 1921 czo Ra.il-
road Commis i Reports 266 2.68), we safd:
"Prom the’ evidence. same Iov.rteen ¢ aumers have bheen
supplied free sexvice of water in comsideration of
vaxrious right of way agreements ‘and ‘certafn other -
privileges granted applicaxts. This amownts to &
preferential smd diserinminstory rate: granted by the
wtility to: these Low ¢cmsumers against the others on
the. system, which practice this Commissfon nas fomnd
to be wafair, and its policy has been to. eliminate such
;prdea:ential :r:a.te 8nd services. Waere guck a condi-..
tion existe’, the di...w.'imimtory rates should be dis~-
continwed and a‘il classes of consumers shouwld be.
ckarged alfke.  I£ there romains any right of compen-
sation In these particular cases, it is not zor 'cthis

‘ commiﬂsion to ad.iudicate 'tho mtter. d _

- This deolaration. o:f policy is we 'chinl; consonant with
pz-oper principles oi regnlation ad ow Oc.-d.er in the prevent‘
mtter will therei’ore require this applicant to cce.se iree
°e::vice of v:a.ter to these consumers. A8 above stated, Tif

~ there remins any righ’c of compensation iz these particr:aa: -
caseu, it is not i’o* t}ziu CO:micsion to. a.din&ica’ce 'bhe

m‘tter. T

oz

Ipplicent, Excelsior Water & Power Company, having alleged

thet 1t ‘is,rén&ering froe water service to cortaln consumers ‘
wader the provisions of contrascts made in consideration of'i-i@‘_cs
of wé,y or other privileges granted by applicant”s: peedocessor
and’. 'tha:t such uer'vice i° non-cmpen..s,tory and. amounts to a.n
nn:u.st and um'oasonable dis criminaa':ionv against q’;hecr con-

. smers of applic:ant- & public Hearing bhaving




bee:i-hel& and the mattér having been submitted; i‘t: 13 hereby
found as & fact that caid free service of water constitutes
an um:air axd um-easonable diw*imination aga&net othezr: o=
szmers of ayplieant, arnd, there:fore,
II Is EERE’BI ORDERED that Excelsior "Iater & Power COmpa:ny

'cha:.-ge Thomas Iuooney and Hogh 'ona.nd. the rates fixed by thLS
'  Commie*'ion in 11:" decis 1on No. 9986 or all water supplied.
b;y' applioant to the said Thoma.s Mooney and the sgid Hugh
Toland. _
' Duted at Szm Frazeises, Californta, this ,2 d.a.y

o2 ﬂwvx.e.. ,1925.
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