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J3l!:F.OBE TEE RU:tROA:D COMMISSION OF TB:E: ~ OF CAItIFOlmIA. 

--000--

In the :Ma.tter of' the I.pp1.1c:a.t1on ) 
~ ~SIOR ,W.An:R &POW:ER COME-Am: ) 
f(1r, an '~der':f:txj;Ilg, reasonable: and ) 
non-dj,sonJ:r1natory, ,rates ,:torVla.ter ) 
~8hed~'two. co~er3 ols:1mng ) 
r1ght, to, :rece1v&' ~e&':water;'ser-' » 
v:tce,tclder epee1&l.agreements.' ) 

Devl1xt &.'Br'oolcman, by Douglas Rr:ookm.an, 
tor'the ,J:ppl1eant. 

J. ::::. Xboert'for Ra.g:b. ~oland, Prot.estant ' 
w. ~.,R1ch:tor·ThomasMo-one~~ :Erotes:te.nt 

", 

BY THE COMMISSION: 

~s ms.tter was :tn1t1ated by an. application on the })art , 

0-£ Excels:to%', ua.ter &: Power Company, '$ publ1c ut111t,., :f'urxl1sh­

!:c.g'ws.ter to lands. '1nltevad.8. and. Y'a.bc.C!ou:nt1es,all,egtng' that 
. " . .' , 

certain o!1tseoneumersh.a.d refused to pq. the rates estabUshed 

by"thiS <:omm1ss1on:tn1 ts ,Dee1a1on"N.<>.' 998&,., da.te<t Ja.nue.rY12;~" 
, , ' " . , . , ... .., 

l.92Z~ (Application ~2'Z'):. The application ~,ther a.lleged. that 

these consumers chimed-to be entitled to ~ee wa.ter Serv1ce'tZll~; 
, . . ' 

der eerta,1n contracts· :ado m&.1lY" ,-ears agaflb,.appl1ca:a.t~~,~:redecea-
., ", 

,sors. Appl1ca.ntf'Qrtherslleges, ~h.a.t BUell. ser'V'10e1snon~om;en-' 
, . . . , .' .' ", 

" aga.:tnst' ~its 'o,ther'consu.m.ers. 

, Apu1>11~'j:uiSJ:ing uPon this matter was held at ~;.sv:Ule ". . , . . .' . " ' , ·~.~~/'l>' 
..,.(_ ... , 

-1-



,'" " " , 

~ore "S:X»m1ner Xddy on ~e.nuerY' ~9'~ 1923~ notiae of said. hear-
" 

,1ng hs.v1ng been sent t()the cOllS'IXClers ns.me~ 1n said a.pplication. 

l.t this hearing it appeared that tho ,Com:9SllY' had pla.o.ed. in :force, 

the water rates ftxedb7this'Comm1seion ~ its said Decision 

:No. 99'S6,snct it :farther l5.:ppoa:r:ed. that the c():c.tr&ets mentione4. 

1n the ¢ ompl81nt had, heen ma.<1.e ~ years ago b,- the predeoes­

sora o-r 's,ppl1eant, granting free wa.ter service 1n return :!01" 

rights ~,wa"3' across the lomas o~' these eo.ns'tmLel!'s. In the 

case of, '!!homas M:oolle:v~, there was no wr1tt.en, agreement' 'but the 

test::tlUoDY' ea:.owedthe.t there had been an understs:c.ding ,tha.t he '. ' ' . 
" 

shO'Cl.d. ha.ve.water and,' tbat he or his predecessors had act'tlslly. 
. ' 

obtained. :frea watel:',eu!:r:101ent to 1rr1gate ten rJ:t: twelve, acres 
" • • I 

s1.nee 1880;" In the ¢8.$e of Rash Tols:c.d, the test1mo~ showed 

t~t ,the" e ontraet in question was me.Cte in 18SS by the' said. Rugh 

Toland~s Fodeeeseors e.m that s.ppro:d.m.a.telY 'ten seres bAd: been 

~gs.ted w1thtree' water stnee tbat time. .'~'l&ter tar &Crease 

in 'excess, ofth1s ten aor,os has been ps.1d' for a.t theregal.sr', 

rates.' 

L.,eop,"of the agreement entered into. betwe~ the predeeet:­

sor8 of.Ragh Zoland and. applicant was placed in eT1denoc ,as , 
.' .' j , 

predecessors :E::h.1b1 tN'o •. 1:. .It is datod-MaY' 31., ~88S and de­

e~es' tbat wherea.s' the Ws.ter Com:p.al'll' is d.esirous' ot eont1n"a.1ng, 

theugeof eertamrights o-r way over the .premises of, ~ols.ll.d"s 

predecessors ,tt-ee ~ter for ten acres of lend; W1.11be scr.pp1.1ed. 

. "'dur1llg 8l.ltho tme th8.t sa.id rights o~ wq are enj;oyod by the 

p.srt,-,o~ the second part"'. 

,)!':b1sc:omm1ss1on b:ss :O:cquerrtly had. tmd.er eoneideration cases 
" , 

in wlXtoJ:t. free, s.e%V1ee was s'C:pl'l1ed. or a.greed to bes1XPPl1ed.''b.y . " . 
public utnit1ee ~ :ret'Cr~ for rights of wail or ot~r eons1dera­

t1on.',There oan be no qa:.est ion but that s:c:ah",:tree serVice'" to . , . . . ~ , 



' .. 

patrone of tbe utility' must ~.y 'far, in ra.tes ,and. the position . , , 

of'this Commiss1onhas always been that ,suoh arrangements are 

'D':%l:ts.1r,. d1sor~na.tor~ and. eoonom:toa.llz'" ttnSO,Ull!.. 

In the A:ppll ce. t:lOll of Etmxts. X. Ro-se, et al.. APplies. t10n 
, . ,,'. ", 

'. \ I 

Xc. 571Z, Decision l'f.o •. 9244, dateclJ'o.l:r 1.6, ~921. (20 Rs.1l-
., . ~, . 

rood Comm;tse1cc Repo~s 266,268). we said: 

"!'r,om. . the' evidenee, . S CIne' '!o'Cl:'teen' 0. a:tz'Cmers . have b·een 
stz:pp11ed. :tree' s·er.viee of water 1D,·o:o:os1ders:t,ion of 
v~ous' rigJ:ttof. w&"3'sgreemente ·e.:o.d·'cert~no.thor 
pr1V1!.eges granted :a:ppl1emts·.~is amoua.ts· to a 
pre:f!er:entiSil .. sadd1so.:riminat·ory: rate' granted 'b:.v the 
'tLti·l1t:.vto~,the$e.~ew·oa:tsumers against the' . others.. on 
the. ~s:tem:~.w:b.1ohprS:et1eethis~om:m:t:s~. O:r:l:;·~e.s :f:O'CQld 
to.. ''be: ~vn:fPa.1r".s.na.· 1 ts pol1e:r! has been,· to eUm1:na:te "such 
prderenti81. ra..~e •.. sna. ··serv1ees.'"N.here s'Q.Qh a o.ond.1-, 
tion :ex1ete,·the d1serjm1natory rates·shca.l.d be, d:1s~ 
eont1mxed. . snd·· all.:' el:a.sses 0 f eo:csumers' ·shcttl.d.· ~. '. 
ch8rgeds.1n:e.· .. ···I!, ·there roms.1:c.s·· a.~·'r:1ght. Of:.compen­
sit10.n:.:1n· these par.t:1o.ul.srcases,. ·1~ is not:for this· 
C:omm1ssion t·o- adjudicate the- matter •. '" 

• I' ' •• 

.. ' 
1!h1s declaration of polley is we ~~eoIlSonant ·With 

prcper prmo1ples: 0!'regulat1on ettd 'ow: .Order ill' the present 

ma~ter will therefore' require th1s a:Pj;>lieant to: cease !reO' .. ' 
..... 

service o:!'v:nter .to these o.onSttmers. U shove,stated, wif . '. 

there rems.~ my right· of eom,pensat1on in these p.a.rt1et:J.ar 

eases, it is not~or this Co:mn1ss!on to' .8.~~ud.1eate the 

App-l1eant, :EXcelsior. Ws.ter &. Power Compa.DY'~ having 1ll1egect 

tbat 1 t is rcnder1llg :O:ee 'water serv1ce to e.ertalll consumers 

'tt:lder the proVisions o.f' oontra.cts m&e.e in consideration o-f' right:3 

of WfJ,7 or other priV1.l.egee gran.ted by al'P'~1eant":3": :predocessors; 

aDCtthat such service is non-ccmpe:asator:r and amounts to .an . 

~ and tm.reasonable, ~ser:tmina.t:ton againSt.. oth8r' con";' 
'. I • , 

'. . 

. s12:ners of ·8.P.P'l1e:s.nt; So public Jlearing h.a.ving 



'been held. and the matter hav1X1g been 3'tl.bmi tt.ea.; it is hereby· 

found. as a. ::tact that sa.1d. :free serviee of ws.ter eonstitutes . 

an nn:Odr so:.d UIlrea.sonable d.iscr1minat:ton a.gainst other.oac.-

su:ners of a.:pp,l1asnt, .a.na., therefore, 

rr IS. :a:EREBY ORDERED th&t Exee1810r water (& Power eompa'OY 

<::harge Thomas:t:ooney. en~;Ragh ToIana.. the ~ate8 fixed. by tbf.s 

c:omm:tss1o!l. jlt1 ~s d.eeision NO'. ·99'8& for 8.11.w.s.tersu:PP~1ed 

by- appllcant, t~ the Said ~o:n.e.s Moone,. and. .the said.Rugh 

Toland. 

Dated a.t San Fr8.l101seo, c:ali~orn1a, tbis . . 
of ~j..::4J..N'>J-=.:..=~ __ .,.' 1.923. 

. commissioners. 

. ?,....~. 
·_O~ 


