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Motor !Ez-a.nsit COmpm, & corpomtion complains o:!.’
‘de:tond.am: an&’ allogos that :for a.pprox&mataly six months ;p::f.or to
October 24, 1922. detendam: has been opera.ting linea of au'co stagos
- botwoen the City of :.os .A:a.geles and Big Bear vmw in the. Sa.n |
'-Bema.rdino Mountainz in tho hanling and transporta‘tion ot pusengera |
:foz- componsa.ti.on- ‘ tha.t such o;oeration is over a. regu.lar route ,
and. ‘betwaon ﬁxed tem:!.ni that de:ronda.nt purports to be opora.ting
8 sight-aoomg lino a.s d.oﬁnod S.n Chapter 2:1.3 S'catu.tos of 19:1.7

and amendments ‘thoreto which ezempt such opoz-e.tion z:rom tho nocos- o

s:t.ty of procu.ﬁ.ng oortiﬁcato or pu.blic convenienoe and necoas:!.ty
'from this Comm.ssion- that ‘t:ho 0pora.tiona of tho dotona.am: a:ro
thoao oi’ & comon c-arrs.er and’ a.s a motor tranaporta.tion co:npany u
def.tnod. in tho B&id. legialativo ‘enactments; ths.t d.efend.ant wa.s not
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opora‘cing on Ma.y 1 1917 amd has since received no certixica.to , o

from this Commission and is tb.erefore onera.ting in viola.tion of. the
‘statutoz-y law. COmblai.na.nt prays for an, o:d.er‘doclar:t.ng tha.t
The oPecra.tions of do:zencla.nt are not thoao of a sight-seoing 1ine
in e;ood faith dut are those of s common carrier or of & moto:r
tranaporta.tion conpany; that the Commission .'n.as j'a:isd.io’ti..on,

over such operations: ‘thet the Commission f£ind and determine

that ‘the éa.lesecl o,péra.tion by defendant is illega.l-‘ anithai; the
de::enda.nt be oxdered to discontinue snch oporation. -

.'Public hearings in the above entitled proceeu.ng wore
cond:a.cted. by .:.mzdnor Ea.nd:rord a.t Los Angeles tho netter was 4uly
submittod. and is now rea.d.y Lox deciaion.

Witnossoe :L’or complainant testified as to the operation‘
by defendent o£ antomo‘bilea 'bc:"woon Los Angelos and- San .'Bernaxdino‘
Mormta:i.n resoris dm::ng the 1922 sea.son snd that cars o:t dofondant |
were obsexrved d.a.ily o:l.‘ther on 't:ho rosd or at some- o:t the variom
resorts. - Sone of theee wimosaes ha.d nade the trip ::rom Loa
Angeles with d.ete:;dmt, although none made the rotuxn journey. o: |
attempted to secure refund for the waused por‘tionfyb.:t- 'th‘oi: :romd“
trip ticket or Lor axy of ,'t:he mesl ox iodéing 'accomodationS'- 1p-
cluded in the ticket. ﬂ!horo w83 no evidence thet a.ny pa.ssengors
had boen tra.nsported :Loca.lly ‘between I.os Angeles and San Bemard.ino
Mour.‘ta.in pointa. _all 'the ovidonco show:.ng tha.‘c ticlceta for the
" entire txip were pucha.eed. a.na. that such ticketa includ.od. m ad-
dition to the tra.nsporta.tion moa.la oen route in both d.iroctiona
ana. & minimum of ono m.ght's accomodation &t axy resort oxr camp
selected by the purcha.aer of the tickot. '

Fraxk 3. S.nell .Tr., defendant herein tes‘tiﬂ.od. a3 to
the cha:te.cter o:t opera.tion as ‘conducted by him du:«:.mg The poriod
covered by the cpmplad.nt. It appesarxs thg,;- a through trip was
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‘ offered from. Los .A.ngeles to any resort selected ‘by- th;- pa't:ron- '

that. coupon ticketa were lssued covering the round trip transporta.-
: 'tion- meals en, routo and lod.gs.ng or hotel accommodations at |

Big Bear Valloy points for such periods as might be’ doa:i.z-od."'by

passéngé:a s2d in all cases covering at least one nisht?,a'a.ccdm-

modation. The price of the trip varied as to the particular

Tesort aud length of stay thereat dc;fai':'-od.«by his@a‘trons; " Dem

fondan® teati:fie’d that at no time d.id ‘he ever ti-a.nupo:t pa.trdﬁs

without furnishing tickets and thet such tickets end the compensa~

tion received therefor slways included the velue of neals .en

route and resort or camp accommodations. No tra.nzporta.tion of pas~

sengers from Los Angelea to San Bernsardino Mounta.in pointe, or

in the :reverao direction, was ever made, patrons in a.ll inata.nooa

purchasing the tickots for the fwll rowad trip 1nc1'o.d1ng neals

and resort or camp accoxmodationsg.

" & driver who had been employed by defendant also testitied
that no local pasaongera had ever beon transported by hinm nor any
Passengers unless they held tickets with coupona theroon Lox moa.la
and ‘zes0rt or camp acoomodetions. |

Exhidits were filed by defendant consisting of ticket
atuba, fLorm of ticket used, coupons Lor accomoda.tions snd cancele
 led checks paid to resort apd camp propriotors Lor accommod.ationz
furnished pa,tron.s of def.end.ant.
' It appem from the evidence he:r:ein that the dofend.ant
hes not been engagod 4in' the business of s transpo:rta.tion company :
88 defined by paz-agmph (e) of Section 1 of Chapter 213, btamtes
T 4 1917 a3 amonded in that all service rendered to his pa.trons
| ha.s cove:red & 'touring tr:!.p in Which mea:l.a and accommod.a.tions havo
boan fnrn:lshod. as & po:.-tion oi’ the items includ.ed in tho value o:t'
the ticket: tb.a.t no transpomtion has ‘boen :turnishod unloaa
patrona mchaaod. tickots for the en‘tire trip, inclnding me 2ls and.
a.ccommod.a.tiom, . and. tha.t aefondan.t in good. ta.itb. has fmishod
the charactex ot trip o:t:torod to h:!.s pa.trons snd has asnmd. the
e




| céat of meals and accommodetions whick were furnished patrons us:!.hg'
his servico.

Under the 3tato of .fa.ots presented by all the ovidenoo
in this proceed:.ng we are of tho opinion and hereby conclude that
the operation of defondsnt gs complained of is not that of & trm-
poxtation compa.ny a3 defined ”'oy the ata.tute und that the complgint |
 should therefore be diamisaed.'.‘ '

| 0-R-D~E-R

Public hearings ha.ving been held on the compleint

heroih‘ the matter having been duly submitted a.nd the Commiasion nai" '

being fully advised snd basing its oxrder on tke ﬁnd.inga 824 con-
clusion a8 set forth in the opinion whick Procedes this oraer, |
| IT IS HEREBY ORDERED that this compleint be and the same
heroby is dismissed.
Dated at San I‘ramiaco, Ca.'!.i::ornia th.:!.a ':(_ d.ay
of Jn.ly, 2923,
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