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In the: 'Mattel" , of,'the A.pplication o£ ' 
MA:RY:L· 'P.EDGRA.VX~ "Special ,At!m1ni'st%'atr1X 
oj!the,.ZSts.to':,of, T. ·A.:'Stuart..l>eccased.~ 
to sell: 'and:, :RO'SSELL>~O~'.:DO'O'GL:4.S$" to: purchase 
andoperate;an"a.u.toltoblle:',:ps.ssenger sts.ge -. 
line betwe:en'l'olsom' and ,~.emextto~ ,C~. 

)' 

.. 
•• J' 

. , 

, Applica.tion :No.. 8626 
) . . 

.. .. 
) 

. Peter, J. Wilkie .~or.Applioa:o.t 
A.. , J. ?J..8:ck '.:for"Southern Pac1fic 

, . CompSny, Proteatmt. 

BY TIm COMlIISSION,' . 
.... • I 

o p. I N' I ,0 ]I' 
.. .... ~ 

In" this ,proceed.ing ~. X. Redgr&.ve as; Speo1al 
, , 

Mm:U:1strs.tnX of "the,'E~ts.te" of T_:A. Stua:r:t~' ':Deoe88~~dha8 
file6. a jOint ap;P11c&tion 'nthhssell 'o.:ooUsiass. 1nwh1oh. 

',' • • -- I 

" . ~ . 

the,. peti t10n :fo:!::, an order ' tl.Uthor1z1:c.gthe .A4m1'nistratr1x' " 
". , , 

, " 

on behalf of ,the Estate to, Bell end Dougla88 to~ 'purchase .e:o.d. 

opera.te a::o. ,a;a.tomob1J.c 'pa.8Senger' 8-ts.ge 11lle ,at: ,th& 'present 
, . . 

time engaged.' ili,Opera.t1on' as a. common oarrier o~" pasUXlgera 
. ~ , , 

for compensa.tion,between, Sacramento and Folsom. and. 1ntemedi8,te 

pOints. Ce.lU'o':rrd.~,' 

,~e,~perat1Te"r1gh~ olaimed by the Estate' o~ ~. 

A. stuart;: is ~eged to ha.ve been e~tab118hed: under 'the pr~ 
. , . . " 

, V1s10218.o1! Sec.t1on'5 of· Cha.pter 213, Sta.tutes of 191.'1 "due to 

opera.tion 1l:i. gOOd:ta.1thpnor to ~Y' 1st. '191"1'. and, eont:Umoual,. 

. since that t1me~ 
! r'" . 

1. " 



A.. publio hea%'1%lg.was held before E:xmn1D~ k~ 
. . . 

on U8.rch 8, 1923.a.tSacramento, at whioh time ·the matter was 

submitted sn~ it is. now ready :for,· doc18ion. 

~he ·teatim.o~ in said hear1ng showed that on the 

fi:rst .ds.y of JuJ.'3' 1921 appl1cants herein entered into s. certa:tn . . . 

written' agreement for the trans:ter ot the operative ~ght 

herefnabove mentioned. ~8' written agreem~t proVided for 

the ps.,ment b:y e.ppl1centDoug1a:ss .of the sum o:f $5,000;"00.,. .pa'1-
. ' 

able., $l,OOO~OO upon date o1! oncut10:c. of the. agreement end. 

$300.00 a. mon.th· on each s:a.d.eve%'Y month therea:!ter. with :tn.torost 

on alld~:terred payments. at oc;. In reta.:rn J)ouglase 1rU to 
. ' 

·~ec&1ve 801e~ tho,opere.tive right claimed 1)y the Eatate of 

!r. A.. Stuc.rt. 

It·turther appears :trom the test1mDny that. im­

medi&te~tl.pon· exeOtl!.tioll of said agreement, Ru88eil O. 'DouglasS 
> • " 

took over the stage .l1ne in· question, operated his .. own eqtd.p-

mont. am has, eont1nued to so operate1ndependentlzr' of the Estate. 

although no lease 8Sl;:eement· ,has ever been entered into between 

the :.ps.rtiea in question. Upon the execution of aaid.ag:reement. 
. . . 

tho Esta.te .. cl&1m1ng. the operative right, ;e.bandoned :!Jorviee·8lld 

permitted.' 8ai4 Douglass to ma1nta.1n opera.t1on therelZllde%"dur1lig , '. 
i 

theportod (1£. t1m~ in Wh1ch he waa to make ps.,ments as X'Oquro4. 

under the) agreement .of sal.. ~e Comm1881on was not consulted 
,,', . 
:" " 

in. 8nYme:a:r:0:Z:O: ~~hats'oover -..y1th rospeotto' th1ston.t8.t1vo trana:fer 

of an operative right until tho ta.ll $5.000.00 . With interest 

had. been.ps.1d:"to· the Ests.~ 'b:y Ra.seen 0 •. DoU8lasa. 

~~a.t'1monzr shows .th~t the last pa,ment was made in 

Decem~er of 1922"slthougb. 1t was Feb~,.. 1923-" before a:c. 8.p-
'.~ It ' , 

plica.tion :was :na4.e to the Commission for a.n order av.thoriz1Dg ... 
, I',: I. .,-' . ~ . ',.' , . I, . 

thetrs.~er'of.aa.1d ope~a.tive right as required uuclerthe' pro-
""',':' " 't ' 

viaioIl.8, :,o:! Sec:'t1oD. 5 o:!.-Chapter 21.S. Statutes of J.9J.'1'and 
",' 

2. 



8mmdments. the,reto. The Attorney for the Estato'was re-

questodto fur.n1sh,certa1n 1n:o:mation in conneetion with. the 

above trs.n8aet1on. and. under date o:! ,:March 9th",192Z.w:rote to. 

the Comm18sion~a. 1et~r being received on April. 3~ 1925. 1n 

whioh he stated that tn Oct~ber or Xove~er o~.19~7. he com­

menced an action aga1XU5t. one J. L. Jsm~s. the then owner and 

ope%'ator· of the: stage Uno md attaChed' all of his property. 
~I ~. ' 

In liovember. 1917, aa1d Jam8s assigned. all of h1s propert7'snd 
, " 

his right to opera.te to one P. F. J)onno.~ as tra.stee for. hi8 
. " 

cred.i tore. wh~: in l\Tovemb,er 19l7, ~old all of his. r1ght 88 

suoh tra.ateo toD.E. W'11ej"a:nd nil :a: • .A:c.drosswho· operated 
, . 

the stage line:'tmt11. Decembe:r 1918, ,at wMch t1me, Donnelly. as 
. , ~. 

trttatee-, tr8ll.s:t:erred the 1nterest 'm.c1 right so s.eqtUred b:y h1m 

to Thomas A. Stuart .and 'Phll AndrOSs.': Sometime' subse.quent', 

Stuart puxehased ~Ae1ntcrest, o~ Andross. 

F:rom the above statements, it clea.rlS appears that 

the Estate ofT.A. ,Stue.rt~ Deceased, C&J:lllot cla1m an o~1'tJ.t1ve .. , 
right, between Saeramento 'and Folsom due to <>perat1on in good. 

fa.ith prior tolita:ylst, 1917, sn.d eont1nuousJJ smce that time, 

1%1 that T • .L. Stue.rt was not operat1llgon the' d.e.te' las.t above' 

ment10ne4.. but :in fact cla.imed to have acquired an operat1v:, '.' 
. , I 

,J' . . -.1 . 

right througb.:tra:c.~er. in191S. or later. st wh1eh time Chapter 

213, statutes/of 1917. then in ef:!eet~ did notpe:rmitof the ." " . " 
tr~er of, certif1ea.Us 'of public convenience and neces'81t:9"~ 

, , , 

nor diet T. .A.. stu8.r:t, 'Who eormnencect operation in 19l8 or later. 

ever soc'C.re,:f'romthia Commission So certifica.te of "public con­

venience and necessity autl1or1z1ng him . to: enga.gein the~ .business ' 

of transportat1011o:!pa3sengers for compensat1onbetween the 
, ' 

fixed, tem.1n1 of· Sacrs:m.ento .and 'Folsom, and 1ntermed.1ate po1nta. 
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It .~ther appoara ~rom the testimony 1n thi8 pro­

ceed1ng that applicant Enssell O.Douglasspa1d to the Estate . . . 

of T. A. stua,rt.Deeeased, the Stml. of $S~OOO.OOO~or a. pu:rported 
. .,'" . ' 

r1ght to operate an s:a.tomotiv6 stage serv1ee, which right ap-.' 

pl1eanta here1nhave :fa11ed. to esta.'b11sh., 

In View. of the :forego.ing, must recommend that the 
, , 

a.pplica.tion bedeniOd., An order Will be entored 8Ccord1ngl,.. ' 
. ·1, 

. <," 

ORDER 

A publ1C' hear1ngha.v1ng, b~en hel~1n the above 

entitled. proceed.ing, evidence subm.itted, and the Coxom1ss1on be1ng, " 

fully . e.d.Vised~ 

,IT,: 'IS EERE:SY OBDE:RED tha.t the allove anti t1ed app11ea-
,', ".. " 

tion be, a.nd the same hereby is d.enied. 
" 

IT .IS,HE:REBY'~ ORDERD,ths.t ~.M." Redgrave ' 
. , . 

&8 Spec:ta.l Admi nistra.trix of" the Batate o:f, .T. .4.. Stuart, Dee&8S0d,' 
, . . 

, .. 
and, or. hssell., o. Douglass, be-, and they herob7a.re directed to 

cease opera.tion ofm automotive stage 11ne as a common e8U1er 

o:! pasaeXJl;era ,between the tem:tn1 of S.e.eramento a.m Folsom and.. 

intermedia.te points, Cs.l1fo%'J!l18., unless and untU BUch time as 

thoY' have obta1nedfiom th1s00mmission s. cert1:f1ca.te of' ':pub~1e con­

'V'ell1ence and n&cess1t,. authorizing. such oper&t1on as requir",d 'tlllder 

the pro:v.f,31ons of ,Ch&pter213, Statutes of J.917" and amon4ments 

thereto, 'or have shom~ to the eatiafa.et1on of theComm18~On~ 

that theEata.teo:t ~.,A.Stua.rt, Deoeased, .4.oes own and control 

8. vaJ.1d, right, toop~r8.te over tho abo'V'e ,doscribed"territori as 

provided. for 'tUlder thepro'V'181ons o~ ,Se~t1on S of· CbApter, 2l3~" . 
. . . - . 

, ~ 

Statutee of 1917. 

Dat datSe.u Fre.:c.cisco" 
of, . , 1923 •. 

. ' 


