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In the Matter of 'the A.pplica.tion of .

VARY ‘M. HEDGRAVE, .Specisl Administratrix )

of the Zstate of T.. L. Stuart, Deceased, LT e
to "3ell ‘and RUSSELL “Qa DOUGMSS to- purcha.se ‘Application No. 8626
and operate’ an sutoxmodile’ ‘pessenger gtage” ) : |
line between x'olsom zma. Sa.cramen'to, Ca.lii' .. 7o

)

?e'tor J. Wilkie for Lpplioamt '
Lo J. Plenk for Southern Eaciﬁc
, COmpany, Protoatant. S

BY THE COMSSION

. 0RIFIOY

In this proceed.ing ha.ry M. Red@:ave as Spocia.l
Mministra.tm of ‘tb.e Esta.‘to ot 1’. A. S‘ma.r‘t Deoeasod. haa
rilod & joint applica.tion with Russell 0. Dou.glaaa S.n which

) they potition :tor a.n order authoxizing tb.e Adminiatmtrix
on ‘beha:l.:f of: the Estate ‘t:o sell and Dougla.ss to ;purchaso a.nd
ope:ra.te an automobile paaaenge:r: ata.go line a't tho p:-esent g
tixze engaged. in opera.tion aa a common carriex- or pa.asengera
Ifor compensa:tion botween Sa.cramento and Eolson a.nd. intomodiato
Spoints Califomia. | | .
- :r.'he operative right claimed by the ;.atate ot SB.
A. Stuaxt ie allogod to ha.ve been establishod under t:b.e pro- :
" visions. o:z Section 5 o.f Chap‘er 213, Sta.tntea o:e 1917 duo 'to ‘
_ ope:ra.tion in good. :Ea.ith prior to May 131: 191’7 ana. contﬁmouzly
rlsinco tha.t timo. | o K |
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& public hea.ring was held before Eminor Ed.d.y
on March 8, 1923 at Sa.cramento at whicha time “the matter wa.s
stbnitted and it is now ready Lor- d.ooiaion. )
The toatimony 1n said hearing showed that on the
Lirat da.y of Ju.ly 1921 applicants herein entered into 8 cem:!.n
-wri‘tton a.greoment Loxr the tra:asrer of tho opera.tive right
horoimbove montionod. This written agreement providod. :or
- the payment by applica.nt Dougla.ss of the sum of $5 000,00, D&y~
able. $1, 000. oo 'a.pon date of execution of the. agreement and
$300 OO a. mon‘th. ‘on each and. overy month 'theroa:rte:: w:l.th intbrest
on. a.'Ll d.oien'od. pamenta at 6% In retu:n Dougla.sa was to
rtocoivo solely the. o;porative right cla.imod by the Eatato of
T. L. Stuart.
' It further sppesrs from the testmony that im~
mediately n;pon exectntion of sald agreement, B:zaaell Oe Dougla.ss
400k over the stage line in question, opersted his own oquip--
mont and ha.a continued. to 80 omrate :!.nd.opend.ontly o:t tho Eata.te
although no 1mo agxeement has ever boen en,terod :l.nto ‘betwoon

 the partioa in quoation. Upon the execution o:t said agreemont

tho n.ata.te c].aiming the operativo rigb.t abandoned. service and.
-permittod. said Dougla.sa %o mm operation theremader’ dn.ring
the pe:r:iod o:t.' t:lmo in vmi.ch he was %o ma.'k:o pa.ymonts as roqnired
n.nder the a.greemont of salo. The Commission was not conaultod
in any zmzmer wha.tsoever with respect o this tenta.tive tranaier
of sn oPexa.tive right watil the full :E:S OOO OO with intereat |
had. boon :paid to 'the ,..ata.to 'by Ru.saoll O.. Dougla.sa.

" :I.‘estimony shows that ‘t:ho 1a.st pa.yment was made in
.Decembor of 1922 althoush it was Febmary, 1925 before un a.p-
p...::.ca.tion was mad.o to ‘t:he Commiasion for an order authoriz:.ng
the tmu.':ter o:t sa.id o_perative right a3 req;uirod. nnclor ‘the pro-
.v.ts:f.ons of Sec“‘s.on. 5 of Cha;pte:r 213 Sta'tntos of 191’1 and. .
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amendments theroto. The Attorney for the Estate was re-

q_uosted. to :ra.mish certam intormation in connection with the
gbove transaction and under date of .Ma;:ch 9th,l923. wrote to .

- the Commission, a letter being received. on April 3 2923, 1in
which ke stated. that in October or November of 1917 he com~
menced. an action a.ga.:.nat ono 7. L. .Tamra the then owner and.
opomtor of the stago lino and attachecl all of his property. |
In Novem'bor, 1917 said James assisned. all o:' his proporty a.nd
his right to opera:to) to one P. E.. Don.nol;:r as tru.at\ee:or. his
creditors, whé; 1n November 1917; ”'sold.’ all of his right as
such trustes to D. Z. ?ﬁioy and Phil EH. Ana.rosé who operated
the sta.ge lino until December 1918, a't: which 't:imo Donnelly.
tmteo 'tranaten'ed. the interest =4 right 80 acq‘aired. by him
to Thomas A. S't:w.xt and. ‘Phil Andross. . Sometime sn'bsoquent
Stuart pu.rcha.aed. 't:he :uztorost of And.rosa.

« I‘:com the a.bcve ata.tements, it cloarly appesrs tha.t
the ...state of T. A. smm Decea.sod cammot claim an operativo’ |
righ't between Sacramento ancl E'olsom due %o operation in good.
faith prior to May 131: 1917, an.d. continuoualy since that 't::!.zne.
in tha‘r. Te Lo Sto.e.r‘t wed not opera‘cing on. tho date la.st above
mentiomd. but: in rw: claimed. to have acquiz-ed an 0pe:r.-atin |
right thxough trans:to:r in 1918, or 1ster, at which time Chaptor'
213, Sta.'bu:tos of 191'7 then in efzec't did not permit o:f tho
trans.fer of certifica.tes of publf.c canvenience a.nd nocossity,
nor d.ia. T. .A.. Stum wh.o commencod operation :Ln 1918 or '.l.a.to:r,, j
evexr sacn.':-e :trom th:!.a Commiaaion a certificato of pu'bl:!.c con- | |
' .venienco and nocessity authorizing him to onga.go in tho buainoss

of tra.nspoz'ta.tion of pa.saengers for compensa'tion be‘t:ween fhe

:ti::ed, temini of Se.cramento and’ Folsom and. intemod.ia.to poinxs.




It :ﬂ‘tm‘ther appears from the testimon‘y in this pro-
ceeding that applica:u.t Russell 0. :Dougla.ss paid to the Estate
of T. 4. Stuart, Decoased the swm of $5,000.000 for & purportod.
right to opera.to a.n antomotive stage servico whidh right a.@-.‘
plicants herein ha.ve fai.lod. to estsblish.. | - |

In view on‘.’ the rorogoing mat rocommona that t.he \

a.pplication be d.eniodl An oxder will 'be enterod accord.i.ngly. .
' | ORDER o

A public hearing having béen held in the above
ontitled proceeding, ovidence submitted, az'ui, the Conmission being. .
fully advised, | |

IT.1S ERREBY ORDERED that the above entitled epplica~
t:!.on be, and ‘t:he aane hera‘oy is d.eniod..

IT IS EEREBY YUR!I.'ER ORDEBED tha.t Meary Mo Rodgra.va
as Specisl Administratri:: o:t the B‘atate o:t T. Ao S‘tuart Docoa.sed.
and oz- Rnsaell 0. :Douglaas 'be. and ‘thoy hero'by are dirooted to
~cease opera.tion o:f o an't:omotive stage line a3 2 common ca::rior :
of pa.saenzem between -the termini of Sacramon‘co and Folsom a.m
intermediato points Califomia. naless and wmtil such. t.’mo 28
_ they bave obta.inad. :Erom th:&.a commission 8 cer*i:fica.te of pv.bl:!.c con-~
-venience and necessity antho:izing such operation 23 recyai.rod. wder
't:he provisions of Chapter 213, Statutes or :1.91')' and aznonamonts
_theroto or have ahown, to the satia:fa.ction of the commiaar.on,
that the. .e.ats.to of I. A. Stuart, Dooomd. doe3 own and control
a valid rﬁ.ght '!:o oyara.te ovexr the above d.oscri‘bod torritory as
provided for u.nder tae provied‘.ons of Section 5 of Chapter 213,
.S't:a.tutes of 1917. '

Dat d a.t_ Sen :ra.ncisco, ‘Ca-lifomia. thia é day
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