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CharleaS. "Wheeler Und Charles s'. Wheeler. Jr., 
'b7 Oharleit $. Wh.el.%',· :lJ1d. :1. B. 
Ctl:rt1n.f<n: d8:fe:;dr.I.rlt. 

:s.Y ~ CO:MMISSIOJi: 

OPI:N'I,ON ............ -- ...... 

~8 18 a comPlAint bY' an assoo1~t1on of'land owners :tn, 

Groveland e.:ld. v1e:1:a1ty, ,~oltzmne Com:z.t,.. whioh alleges:.1n e:[-

: :feet: 

!hat dsfcdant is a.Cal.1~orn130o'rporatlon a:ad. is 

the owner o~ & ,41 toh, oommonly lc:tow:c.' as the Golden llooJr: . 
,', ' 

I '"'. , 

tlatel'l)1tch. having a ca.pacity o:!ZOOOm1:ner'e 'i:nches. 
;" • • 0" . 

. ' d1,vert~ ~ater :erom th;li, South' Fork 'of the ~ol_e,':R1T- .~ . 
• " ." • r 

erana.conveyizlg the s.eme in a. .. e8ter~ d1~ti:on' to, a.' 

po~t between tho towns:1 ~ Groveland and <B1g~ ~t;' , 
J " /""" 

!l!hat.'~o~.morethml:,twe:c.t7 year8 ,·th1:s ·'41toh. ~d,the' 
waters diTerted·thereblr.h&vebeen. used. 1n the so~.d ' 

. ", , , 
, 'I". ,_ 

Grovelancl.5ect1on o~'~oltum1e ~'Cmty for 1rrig&t1On. 40-
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mest1c and m'"'~ P'C.%'Poses ~ and ths.t such use is the onJ.:r . , 

bene:t1c1&I. 'tt8e heretofore made o:t: the d1 toh and the wa.ter. 

U,.erted there'b7: 
!hat the total. 2Ll:'e& ot goodagr1cu:lturaJ. la:D.48m14er 

the preeel1t d1 toll. 8rstem. or :P0881 bleextcs10ns tllereof',' 

and w1 thin the. area. herotofore supplied with _~r :trom 

tide ,A1toh.1s &:pprox1m&te'17 ,8000_'acres" of' Which at least 
, , (' '" • , 1'+ ',," • • 

256l acre,s, .. u'"the .. GrOTe land Sect ion ue. now ~re&~~or' 1r .. 
, , " I . . .. 

r1tat1on anA whose owners are W'1:U1x1g to .~ a reaeoIl&ble 
+ • • . 

. , 

cha%ge forsuoh ,waters as are req1Z1red for the 1rr1gati= 

o~ the l.anda; 

fhatonly 8. smell qus.ut1t7 o't watarhaB been ·ran 
,. ... 

tbro'Ogh'the ditoh system dur12lg ,the .:puttwo years. and 

. th&t deman4h8.s been made ~n detend.aXLtto aupp~, water 
. -

to%' irr1ga.tion"domest10 and m1Ding. use1:c. the Gro't'eland 
, ' . , • J 

Section butth8.t defendant haS· re~ed.· to aupplywa.ter for 
, . . 

auoh . purposes. ol.a1l1dXl8 t:b&t ~t.1nte:c.d8 to use the water 
" , 

, e:c.~e~ ·for·.·the· generation ot 'hy4:r'o-elec't:r1o power;: 

,!I!hatthere are no other water systems "in this Vioin-

it,. !rom wh1eh c cmpla1nant oan aec1Xt"o' water" . anct','that the . 

uae thereo:t',tor pO'll'er pU%'J)oses :w1l1 enti·rely deprive ,eolD-' 
. , 

pla1l18.1!l:t of . water to 'which these l.anc1a aze'entitle4; 

~t 4eten4a.n~' 8.,.41 tch 8ystem and the f'l.tzmeat:tiereon 
. . ." ,'.' '. 

are 1%1. pooreondition . .and ,in noed of repair. and that· ,the 
. , ..' . 

est1m&ted. cost 01:·. such :r&pa.1r8 is awrox1mate~ '$l.2~OOOi~' 
.!rhat ea.uplainsnt.has subacri"d $9,260': 1n~h'and,' 

tz. .. 325: 1n' the ·:rom o1:'la'bor •. and . ten4.e~ :the, same ·to,~eD4- . 
, '.~' 

ant for use 1.n" maldllg:' the nec8as:ary-. reps.1r8, to the' ayatem. 

Com,pla.1n.aJ1t ,therefore aska. that tho Oomm1sa1oXL~1n4 -that . , . 

the 18214 owners 1%1.. ,th.eGrOTelmdSect1o~ &%'0 ,entitlet'd ·to a1.1th • 

... tere o:f the South Fork' 01: the :~Ol._e,R1 ver whioh arere¢r~· 
, ' , 

e40 :tor 1rr1ga.t1on., domee:t1c and mn1ng, use on theu l.an.ds. and 
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, , 
. tha.tdef'endaut.'be required to del.1Ter .euohwa~rs !rom it8d1t~h . 

system. ,Xe que st .18 siso ma.d.e the.t" if de:!~n4ant 18 not in f1- . 
. ' . 

,nanc1&leondit1on."to .malce the necesaar.v rep&1rato its Utch' 

q!Stem." ~ord.r.: be made author1z1Dg compl.a1nan:t: to a.d:Ta:noe.:the 

n.ceaaary !lmds upon 'such terms andcond1t1ons 'as are .qa.:1.tab1..~ 
. ., " 

. Defen4ax1t1 s answer. to .. the. forego1l2g ,oomp1..&1nt· oonstitutes 
" 

&. generalden1al. thereof" 'and 1n add1t1onoontaina .thefollow-' 
I, _.~ 

1lJg al.l.eg&t1o~,: 

.Tbat : the, ·Golden.:Ro,ok Ditch was or1g1nAl17 .oonstruCted . ' 
, . , " 

for miTring. purposes ,and tha.t the use o:!, water, fo~ suoh':PUX'-
, ' . 

poaee ha4;~ or entirely 'ceased when,', 1n the ,.ear 1905 
" ' 

or' thereabouts" defendant acquired the 41 tch and water: 

rights appartena:c.t :theretc.for the p'D:%"pOse,. of deTelop!ng 

h7~-el.otr1e.energy; 

~t",pend1ng th~" utilization o:!'the pro]>ertyfor P()W8r 

purpol!les,4e:tendAnthas &t t1mes 1%1. the paBtcarr1eci,,''';''ter 
" j , , " ~ , ", .... 

t.brough'i ts 'Utoh and pe%m1. tted persons al.o~ 1 ta 'route . 

to U8e · .... terfor .1rr1ge.tion" domestic and..m1n1l:lg purp08es .. 
. , "' " " 

but "IXPon the4.1.a,t1nct 'aXl.d.era't8-'M'Sng thatauoh use ~oui4.' 
not 'be'~term.natiTe of. any cont1lming, right ,tllereto.'·,bu.t, 

. .. 
could..,:be teX'lld.na.ted at 8:tJ'3 t.1me; 

. , 

!I!hat.the ditch .and the wa.ter rights perta1ningthere-
, .' 

/ . 
to h&ve neTer been 4edicatea'to':publ.1o UlJe,. l1Or18de~en4-

aut a..;pubUc utility; 

!hat the use of .~. water through '4e~en4ant~8' 4.1tch 

by. couiplajxumt'fo,~ the uses .do81r,ed woUld. .~t1rel1'.pr.Tent 
. .,' " 

'I " ." , 
power by de~endSnt. and wo12l.d prevent ,the o~ out o~ . . 

the' pls.na' and objects :for which 4e:ten4ant waa :tnoo:r::poratftd; 

That'the coat· of .:putt1l:lg ·the 41tcJ:i;~and fi'aDle8 1n such 

cond.i t1ol1· as, wou:Ld'be requ1red' forsupp~'wateraa %0';' 
, ... ' " 
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quested b,- compla1nant would ,be greatly in,'exoeS8' o1! 
" , . 

$12.000; 
!hat the Gol.den Rook!)! tch' 18 not the, only source ~ 

, I 
I 

" " I 

water aupp17' aT&1lable , tocomp:La.1nant ,but, th&t there, 8:re 

l1'tmleroua'epringa, in, the Grovelmd, Secti,on Whioh w1ll.:fum-, 
, '" j , 

1e. and.,qua.te, _ter nppJ3' tor 1rr1gat1on p'Q%'Poses. ' 

Slibeequant to the fU1:ag, of 'the oompla1nt' and 4efen4ant~8 

anawer thereto, 'the, Commie8ion"s :B)'drauJ.j,c"D1V1a1Cm, made .an' 1n-
" 

,"ftstiga.t1on o~ the, matters compI.a1ned o:tand", pre;pare,d & report 
, , ;;' I', 

thereon. Later •. public, hear1l:lgs were held &t" GroT.land: befo~ , 

Jb:am1ner Satterwhite aud.the ma.tter 18 now' re.e.dy- for, deoision. " 

Thi8 d1tohqatem. consists of'.& d1v.r~ion:d1tch :aucl'a main 
. " , , . '/' ~ 

41toh.:' ,~e d1TeX's1on ditch extends, from the :J(14.41e ',:rork of the 

, ~ol=meR1T.%, :to, the he~'ft.'ters ,of Ackerson ,C:o.ek, and has & 

capac1 ~ o'!, s,pprox1matel:y .25, cubic feet per seoond =4. aleDgth 
I' 

o'!, about twom:Uea. It eons1at8 of ml earth O&DaJ' 'and' aome 

timber fl.:cme. 8nd,11.1vertathe w&ter of tho l41d4le :Pork into, the 

SouthJ!'ork of the Tuol.'tZmll&. ~Ter: and, 1ncreae8s the posaible 41-
" .:. 

Ters1on. into the ms1xl,' d1tcll. wl:lioh' eonsiats :o:f earthoen&:L~: tim-

ber :C."Qme. and 8teel'81:pb.~3, h.s.V1ng 8. tote.l leDgth. 0'1: &nroxi-

mate:b' 40 'mUes and a.'capa41~ o~&bout, '15-oub1c :tee,t'l>8r soooX14 

at, its 'upper end. ne location o:f, the d1 tch', 18' 1%1 accordance 
' , I 

, , 

w1th:the .. CU8tOra.ary pract1oe, for old"mini ng d1tohesand ,:follows 
.. , 

all drawB' and, raT1nes. .18. a consequence the,tota'l' ~e:cgth'i.8 ' 
" . , ' , ' 

great17 ,in "excess 01: the le:cgth of modern ditohes' 121 81'miar 10-. . , ", I:. ~ , . ., 
aa.tj,~, which, maJce 118e, o~81:phons, or, fitmles ,to: 8hortenUatance. 

The 4j;:tdl. ,B,-stem 'Will.,requ1reextensiTe cle~n1I'lg ani' %'e})a1rs'1ll,' 

order to GO'IJ.Vf!J7 ':wate:r nthctl.t, oxcessive 1.0BS1.n 'tr&U8it~ :..;, , 

b.ranch d1tch~ ,'b~:Lt,to o onve,. , water to' the Xanab tmd.Xoffman 

m1n1t1g . cl.a1ms. baa not ·been used 8ince, 1.909 'and;ha8' 81nee de-

teriorated to ~uoh 'an ,extent'that ,it is now 1li' Te'i:7 ~or con- ' 
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", . 
Ut1on.. J.t "8. l>o1nt ,. be'breen the towns of Groveland '8:04 31g Oak 

, nat t:le ma1n' ditch· 41'9'14ea into SGTeraJ. lateraJ.s wll10h origin-

all.7 carried,wa.ter to the Longtellow lUne. to Deer. !'l&t9 to tl» 
I' " 

Priest Section; to lloc~1n.Creok~ to. p~n :B:l.a:D.ca. 'axldto .Cot:tl.-

te~. Use o~ Ya.ter on these d1tohea,.~t:tho&e .to tbe 
, , Il . , 

the 41toho8' are in TOrs poor' c<m4.1t1on. 
, . , 

1!h&re are 4:p:prox1m&1:ely16.000, acres o~.land ly1ng a.t e~e- ' 

'Y&t1oxus. au:tt1c1entl1':'10W' to. permit. theor.t1o~o:!1rr1g .. t1on 

'tr,om. this, d1 toh .. ,87st.em~ , ... large :P?r:t ion o-rtAel.an4. 1~. how-, , ' 

~~ 80' steep. r<ragh. or 80 bes417 'cut end gall1ed l>~.m1n1%lg "op_ 
.... ~~:. ' ... " " , .' , ,~I " '1 . 

eret10118 &8 to make ita use for, agnouJ.tunJ.·':p"a.r})oaes .. a""pract1-
0&l1mpoSB1b11iv.,PrObab~.~he max1:zrtam area capable 'of'auOoe_ 

, , 

~1rr18&t10:a. does not exoeed 7.000 acres., ,Ow1:zzg,to the roa.gh 
, ",' ", ' " ' " 

cban.oterof thed1str1ct the 1rr1g&blelands do not genereJ.ly, 

occ.u:r in large bodies but are somewh&t scattered, a obaracter-. , 
, . 

18t1o' which W111.·.malce ,tl:Ut· distr1bc.t1on o~ w&ter.moreex»ena1,.. 
, " . " , , ,~, , 

, . th.an it would 'be . 1:0. a. c11atr1ct oomposed o"! lan48 %lot 80 1'0. as 
, . 

those found. 11l. th.18 seotion. !he1rr1gable'lancts' are :Lnthe 
, " • 411 • . . 

m&1n' wo11 adapted,. to, the pr04.uct1on o~ .. tru1~ and other'. cro;P8 ' 
" 

groWn 1nthe ::!ootl2.:11141atr1cte o:ctbe northernparto:e tl». sta.te. 
; J. large part of: the ~1ct is oOVered .W1thahea.vgrowth, -~. 

, , . . ,'" ' " 

timber 8ZJ.d brush ·'n,1ch w:tll. req111re .~1me and a oons14,erabl.e ex-

penditure o:tmone)"to cl.ea:r 80 that tho 1.tJJl4. can be put, .1xtto 
, ',., ' , ." - ,I ' 

crop.' 

In 1852 .the 1!!:rat,l.ocat1ons :for water we:ref11ed &~d 121 
, , 

'1866 n.r10U8 ,holc1erso:f water rights and locat1o.zus on .the b~l-

~. ai"T,eX'.1ncorporated 1ln4.er thenalno ~!J!he Golden:RookWater 
, " .. '. . '...,. , . . .i.' 
:, ,CompaZ2;V',:tor the pta'pOBe' of OOll8truetiXJg. o8:ll&le,fJ.a8s, "a.ud 

" , .. , 

,I " >,>' 

other works fo:r:tarn1ahinga ftPp1y o~, .. tor :from' tho, lt1d41e . a:a4. 

6. 
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South ,]'orks o:t the !uolumne ltiTer and other atreama ~ to th.ter-

r1 tor,-between the 1leroe4. !and fUollZmX1. R1Ter8. for ,min1l:2g, ag-' 
, , 

r1cUituraJ.~ mechaniC8l., and other purpose.,.' 

,Co218truc:.t1ozi o~th.e 41 toll system was oommenoed. 1%1. '1850 ' m4 
" 

was ooznpl.eted 1n ,1858., a.t ,a coat in exoess, of '$l5O'.OOO. In '1860 

water was be1n6 suppl1ed. tom1ners -in the . v10 1u1t~ of :8:11 , Oak 
- 'd j ", _ ,,' .... . , I 

nat' and '1IocC8s:m, Creek. In, 186'1 !he, Gol.4.011 :Rock Water Oomp~ -', "', 

Conrad, md, the:r~r ,the propert;- YSl'J trana:tened on" TariOll''' 

occ&a1~~ ~or l1om1'TlsJ' cona14erati.oti.8. and seT.raJ. aher1tta'8&le8 

.ere mad.. "co aa.tiat:v,,:,udgmentesga1nst the owners.' 

In 1.8'1" Caleb Dora.,.' puro:baaed the ditch system and two 
, ,',., , I \ 

, , 
r ,;' 

mining ola:1mS'fo%', $s~OOO:~,'aud.leaaedthe ditch to one Rooco,Who 

to tho purchase ,b7:' Dorsq, 'h&d,"'been bU%'X1ea. ,or ha4. f&l1eninto a" 
,,~ , : ' ,",,: -'. " ,I , -', " '. '. , t" .': ~ " ' 

,at&te of,d1sre})8r1r. Rocco' a'lso repl.a.oed 80mo::C..umeSw1.th 81- , 
, , , 

;phon8 .met SUPPl.1~4' ~terto ~erSa1~ng the 4.1'toll. as:far"~ 
Pe21onBlanoa and '~~te:rv111e,~- In ~8'l9' or,'1880 DOrs~7 ~sW4e~ 

," " " , i' ,:-:': ,'. '_ " I . ', , ~ ,//,1 i ' , ", " ' 

control of,the pr()perty. and o:perat10n'of'· the 41.tch was. d1acon-
I' 

t1nUe4. 

~om 1.8S0,toia.9S' tb& pr:operty ·cha:aged"han4s'a number o~ 
" ' :; j 

. times .and .senrs.l aherit:ts' e.-9J.es occurred. ' ~ ,1890 the d1tcl:L 
, • " ~ I ' ~ , • 

and ,two,"m;Sn1ng,ci~., ~Old:' '!~~ $J.~~.20. ~t1Ca.J..lJ' no' use . 

wasma4e:,o:t" the properv,~om, 1880 to' 1.902.. when the upper 
, " , , ., ' > 

, . ' . " 

twel. TO miles o"!' the Utah .. ore used to eorrre'$'. wa.tor· forgraTel 
'" " , ' t • 

m1n~12g~ operat1~.21ear:BuokJlf!Jad01t'~9 but this use was·soond.i.s-, 

oontinued 8Zl.d. the ·u,tch '.was prs.ct1oallJ" a.'bandOne"d. until. 1.9q6, 
, I ' " _ 

. when' it .. as . cleaned. and repa1rea;''b7'the:Big Creek, Gold1l1n1,:,g" 
, ' , :. 

Co~ 9 wMehhad purchased thedi tch and water rights 111 1905 

,for. :$75.000 ~ and W&tor WaB Ooxl.V07ed to Deer nat,~ormfn1:cg p121--

:posea. 

6. 
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., 

In ,1908. ,.'thGpl"opert1! was acquired. 'b)" the' ~ltmzz1e, Power" 
. ':,' , . ~, , 

, , 

,Compat11'. wh1.oh~,1n un 801d the Sl"Stem,toYosem:11:e Power C~ 
., • ' ", ,'. , • \ " .", ,> " " , ':" 

~. 1ncorporated .:tn,1.910,~or,the p-arpose o~ acqu1r1ng .~' 
, ' " 

:propert1es; ~. ~ol"CZDID.e',:a1oy:er ,PoworOozzrpal'ly., ~1'mDD..Power,an4· 

L1gh~. ~. an4L&~w&ter _-~ -Power c~. In -1.9;'1-
. . I 

. ' ' , ", .,1 ",' '. , .. , 

,thelia. Gr8Zlge:',llater'8ll.d Power ,Co~!s :plant. was $ol.cl :to' S1-· , 

err& &l1d' Sauhano1soo . PO'll.l"CO~. 

~On October 1.6,. 1918., Yoaemi te PowerCompa:a:r entered 1nto '. ' , 

. an. ee:reementnththe City. o'! SaD. Fr&lc1aco wh1oh'pln'm1tte4. 'tlle 
& • ". '" ' ~. .' .' " ' 

<, , 

cit,- to take,. pOllaes81on' o~ andoper&te the Go1denRoclc :Ditch -::to%', 
• ' , " 'I 

lJ"pe:r104.o~ three~l"e8.Z'8:,' a:xld 'to. use such wa.ter as· wasr'eqlZ.i:red 

for c'O%lstrnotion, :purposes' on :the :a:et~h Retcby' projeot, re8.~ 
J " ,", 

onJ.y suoh' water as was reqa1red for domestic' ~e' on the' ~or,1' , 
:,' :&m.ch, owned.by, Yoeem1 te ':Power Com.p~.In ·socor4anoo W1tl1.'th1a 

, .• '. .' 'i. " 

.:> .agreement, the C1ty'o~ Sal1!'rano1B~o, operated the ditch .and' at , , 

":the,expiration' o:t'~. ,three-ies.r term. cont1nue4.to use,t~Utoh 
. ' . 

a:a.d the"w&ter oonve;ved. 'therein tor oonstruction PtlX'Po&es .. , . . 
It' ,1.3 eT1c1ent·,thatthe. operation o~ th18 41tch 87atem. :.~om 

1't$ 'fiery 'begjnn1 ng .has been i%l.terJDi t'.tent and that no ... a:ter l:laa 
'" 

been conv:e,.edtMro1n for' long pen ods 'of t17.ua. The uaa.t utes 
, ' , ," 

I ana. anrat10n o't. theaeper10da of', d1suae ctmnot. howe,-er. be ,ac-
cura.te13 'd8term1ned. It. 1sclea.r' tha.t the d1tchwas idle :trom 

&bout ,:L870, to ·'1874~. a period. .ot four,.es:rs, except for. 80_ wa.-

ter ':whioh mq l:r.&Te been used .for m1n1%2g pupoaee on, 'the upper 
, . 

twf/1Te miles 01: the lD&1n. ditch.. ,It 18 sJ.so e"f'14ent th&t.· the: 
ditch was not used from 1879 or ,1880 to 1906, aceptfor SCIme 

d.eliveries of water on' the upper end, and. that, d~th18;por';" 
., , 

1od. no water whatever was delinred to the, Groveland.,,:B1e;: Oak 

Flat or Deer nat SeO't1ons. 

" Prior to '1.906 1 t a.ppears that the wa.ter W&8 used almost ex- . 

7. 
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ol.ua1vely :tor mn 1ng:pur:poaes. agn.ouJ.turoJ,«.a.4. domesti0 \We not 

'be1:rlgperm1.ttecl ,'ezoept 1nrare~ces a:c.d 1%1. oollXlbct1on 'W1th; 
, ' ' 

mining aet1T1t1ea. 
. . 

At TariOU8 t1mes. subaequent to ~906 water, was,:mU down th~ 
. . . ". 

ct1 tell ,and eold.for nrtn1 ngand asricul.tural . purposes. It 1 •. ol.a~ 

od. 'b7 defendant'that such. aal.eS ,were with the. lm4.rstaz1d1l:2g tha~ . 
• 'J • I I 

DO. oontinu1l2g:r18hta oould be. aoqtt1red thereb7 and' that RChUS~ 
o~ W&ter oo'Cl.c1 be' d1ao.QI1tinued &t s:tJ.Y t1me.Compla1llant asserts~ 

,I 

however. that no reatr1ot1022:s of tJ:ll'Y :t1n.d were plaoed .upon the :~ 

use of water. ' 
I , 

S1noe the C1~ ot San Prancisoo. commenced. operation. o-r. tbe 
" • .! ' J 

Utob ;pract1caJ.l1'nodel1'ft.%'1es,~ water for agr1o.ulturs.l pur,,": 

. poses ha.ve 'been made. 
It. .1s. e'\'1dent, tha't the o:Pe~at1on o~ tb1s pr~rty t :!rom its 

Ter,y inoeption" has rea'alted 1n nothizlg but :fmsno1 aJ. emb&rr&88-

ment to its owners. 

:So~h thelfi.441e and. the South Forks of the ~ol'QlDD.e'·:R1ver . " 

stresma , ~oh!,roa.Uco hes.v.r l"mloU1n ltaY' .. snd .Tan. aM' ., 1 m1xJi s.h. 
. ," ' 

to a Te'r3' 10w ~W' ,1:11 J:aguat and September when the water 18 moat 

urgentlY reqU1red' for 1rr1ga.t:1on purposes. ~B41toA81 .. t.m has 

no provisions for" etorage .~. w:.ter and the eV1c1enoe' 1n41o;tes' 

ths.t the. construction o:f storage reservo1%'8. W1thoutwh1ch olll1'" 

a very small. a.oreage oan be, assured o'! a :fUll sU»P17 of water~' 
woUld. not only bee:rtreme'l3' oOBt~ but wouJ.4tzndoubte~ '.1nvolTe 

the . own.r&o~thel'roperV in e%'tens1TO 1l;t1g&t1On.W1.th the'Tu;r-
r' " f . . . ' 

look. snd.-Xode,sto' ,.Irr1gation .. Districts. 
'. .' "', . 

" 

oost of :pl&o1ng ',.the 4.1 tch system. 1npro:per ,0 oncl1 t1on:'tooon-::. 
-" 'I : • '. :~, ' 

'Tel" ..... terldt:ttout.lZl1duel.osa1n:trans1t; "o'C1d be' ·at;lea8;t" ", 

*27~'600; that, the. a.m:t't%S.1'maintenanoe and:opera.t1.on"e:rpenee' wO'tll.cl 
, , I'., ' .' . 

'I'" 

8. rr;.", , ~, 
,-,,&:;~;; 



.', 

to care ~O~de~ree1at1on of the properv. ,'XearIY,%"evenUea. 'Wh1oh , 
, 

shotzl.d 'be ~ to equal. Nll1U8l ohe.rgea: 'baaed upon the ,~oregO: 
" , 

, . " 

acre, ~or the 2'19 acres, naw1n orcl:l&rd.or, o~p. ,5:!h1s' 1a1Zlldc,u'bt-

ecUy -more than the a8rv1oe 18, worth to the eo%un:rmer.,' , ' ! ' 
, ' 

~r8 were filed at the heariDg statements from:pro8Pe~t1Te 
,- \ , ' . 

users o~ w&ter" which showed. an aggregate ,acreage' wh10h wo12l.4: be . , . , 

1n1g&ted" U a water 8Upp~ were aTa1l&ble ~ , of, 254l.' acres. ' ' ~. . ' , , 

t.8t~ indicates., howe'l'er, that.tt1:tless, Btor~e %'888"01%'8 iar& 
• ' t,' 

, , 

cona,tr.ucted therei'a not 8"V8.1ls.ble a. era.:!no1ent' 81.IPpl;r: of .... ter ' 
" , 

for, the Ur18&t1on'ot this 'acreage andtbAt ,1%l.' .eTeral' 7ec-8, ,on-
. , .' ~ . . , ' 

'13' a ..,e%'3' ~ew h'Cl14re4. 1J.O%'ee coul.d 'be ~8he4.,' e. :ttrJ.i8'r.'t.W~, o~ " 
, ~" . 'c, • 

water. ~e e"f1d"nce aJ.ao 1l1d.1e&tea 'that '1l:l, tJl,a':perto4':trom . .l911. 
• " .- '0, I 

to 1.920. 1nelU81Te. there wouJ.d ,haTe 'been e:a:f:a.a1entatream.':e:o. ' 
to ' parmi t 0:[,' a. -' full supply for the 1:rr1ga.t10J10f 'l.OOO'aores 1n, 

onl7, i1 ve years 'o'!"the ten. 
, , 

~esest&tem«nta &l80, ~d1cat.d th&tat the present rate 

of" ~5 ,.cen.ts ' :perDz1zler' a,inoh .l~er 24, hours the amount, of water 
, . , 

Which would be'tZSed1:or 1r.r1gat1on pur:POaeswaaZ3060 1nehda,.., 

which wou1d: 'be eq'C2.1Tal.ent , to a., :revenue ,of ,*",.957.50 ;per,..&:' ~ or 
. . . . . , 

$6..84.2.50l.esa t:b.eJi, the est1ma.ted msinten.e.noe and ojer8.:e1on .~ 

:pense. 

It is' e"9'1dent tl:l&t ,the area o~ lana 1m4er this d1toht!l;1e- ' 

tem. Wh:1oh, eoul.d. 'be, furnj.shed. "a :tllll... supp~ o~ wate,r 18 l.1m1te4..' 
, ' . ad oo'Cl.d, not aUord to pal" tho ooat o~, hrn1sh1xlg tho SU»~., 

, -
,the area', which could be '1:rr1gated wo:J..4.not '~6%'eat:b', '1.nCrease 

1 " " . ' • ' 

the ,1n ... eatmentupon wh!ch eOn8'tUDel:'8 wo12l.d ,ha.TOto 'pay' 'a"return. 

but wo"ald 1:c. ,ad4.it1ol1result 1n 'ex'tens1voand o08tly:l.1t1gat1on. 
, ". ,j, • 



~ the .wa.ter 8UJI1Il3" ~o. :public use the ,re?,ord1s : .. confi1Ct1llg', Cld. ... 

1%1 some part1c-alAra not' ·ent1relyolear. Xt apPears th&taJ.thOllgh 
.. 

the or1g:1nal owners of, the a,..-tem .1noorporated. .1:4 .1.856;'. tor: tbe'. 
'. . 

pttX'pose of conatruct1nge. omal. s:.vertem :fortUrn1sh.1ng. wa.ter·for 

mining. ~eul.t1:lr8l.. mechen:! 08l and. other':p-ox:Poaee. ?e'use o~ 

auch . water. as was aotual.l;r diTorted. 1nto the ditchwaa oon:t:1ne4 

eJ.moet entirely torrdn1ng. operations lm't111.9~.and ~tsuch. 

'U'r1ga.t1cn use asoeaarred. ·1f 8'1JT..W&S ent1rely' 1no1den:ta1 and 

subord1:Date ·to mnjl?g opOX'at1ona.' 

,It ·18 admitted ,'b7 defendant the.t:8u~8equen~ to· 1.906 wa.ter 
was deli nred.: anc1eold. ~or 1rr1gat1ol1u.ee in. vary1ngamo12XLta . 

'j , ' . . 

depenAjng sol.~ 1ZP0ll' tb.oavall8J>le w&tersupp17 and :the·lmcer";'" 
• .' ~ I 

. ta:1n demsndaofoons=~rs. !'hoee' aaJ.:eswere relat1Y.U'8DJBll. 

in amount as 18' indicated by,tho ~&ot the.t cl.ur1xJg the'~or1od froa 

:·1.9ll. to 1918 mol.us1Te, .the 8Te~. rOTenue frolltthe :s&l.e ·of .... -

ter . tor both mtn1ng"aud agr1cul.turaJ. pu::Poaes 'was oD17,.7M·J)er 
7ear; the maxi1zRml' :.v~;'beiXlg t:L~4368Jld. 'the~mmn.$286~· De-" 

:fendant &8serta.·tha.t SUoh·'aa.106 .... re macle With' the 'Mst1nct .ta1-

4erat8ll.ding th&t the:y would uno W1J:3'. be .4e.term1n&t1Te o:t' a 00:0.-, . ~, . - " '. ,. .. 
t1ntWl:gr1ght8Zl.d,co'QJ.dbe d1soOllt1nued' a:t .~. time •. CompJ.a1n-·· 

mt on the otlwr hanel.oontends tbat BUch 18 n.ot the case and ~t 

no unclerstancl11.lg. of· such a nattzre· existed. ' 
. . , 

.!1!b.. pr1m&r.v'. and. '0l1l.Y object' otYosem1te ,·Power CO~ was 

mq'aest10D8.'bl,y the generation and. s.aie of '~~c1ro~elec'b:10 eneri7. . . 

for accommodation .purposes. !!!here 'Il88 submitted .1:0. eTideDCe at 
. I" " . , '. 

the heari:c.g an. aU1da:vi.t lhSde J.pr1l> 21. 1.9l3:~. bl". lAste~:a.W11.e7 • . . . , 

)?resident. of'Yosein1te.P~er ,aolnp~. and :!1l:ed1n the.offioe o~ 

the . Superv180r~, .. UD.ited ,Sta.teeForest SOrvice~' .Stan181&uaJIa.t1.on- ' 
• ".' I 

81 Forest, SOnora, Callf'ol"ll1&. to the,' eU.ot that theeomp~ 

Wpropoeect'" to' ctel1Ter' thr.o128h'1ts ditch at '1eaat'3.000 ino.b.ea. of . '.' 

10. 



. water 'for the purpose of irr1gat1llg. land81X1'lder thect1toh. .A' 

study Of. this ~:tidaV1t~ howeTer, oonvinces U8. ~t . it· wumade 

for & :p~o8e ooxmeoted.W1 th the propoeed Wi th4rawal of J.aD,4., 

!:z!.om the liat1on8:L. Forest. area for homestea.dpUX'poses. aud little. 

or. no we1ght: can be' given it. as 1n41o.at1Te o:t intention to 4.4';' 

ica.te water for' publ.1e· lt8~ genersJ.Js. 

~ere was, some eT1dence to the e:t:tect tbat1n J.918 defend-
. . 

a:nt attempted. to obtain from the water U8e~8 in the. 'V1c1n1t,. . . . 

agreements to re~ease . the eanpanY ~ from 8'\tppl.71llg water -totllem 

. at allYt1me 1:0.' the :fUtUre that. it. saw :tit. . There was howner 
~. ~ . 

no .v1denc~to show t:b&t the,' attempt to secure» these releases . 
. , -

was &:OTthiDg otl:ter .. tl:ta:c. an. endeavor· to settle in an _ amicable -

ms;rmer a. c07ltro'Versy 'between 4.&:tendaD.t and the.lan4. owners.' al.ozrg . 

the ditch. 

As has ':~een, previously ata.ted, the evidence regard1xlt;' dod-

1e&t10n to the general publio for 1rr1gat1on pur,posee ~ the 

waters d1Te:rted .'b,. thi8 ditch 's~stem 18 extremel3' eontra.diCto2:7 

:1n character. and for that·reason v.er'S_ carefal. oons14.erat1on has 
. . 

been' g1 vento all.·ma:ter1al. factors . ~ect1xlg a4.eterm1n&t1on 1n 
.' . . . 

the matter. 'O'n4er the c1rC'lZl:%18t8neea we are- con'V1nced. there has ) 

been no ded1oa.t1onot, water to pu'bllc use. It 8180 appeare9 \t12.-

de%' the oOlldi t1onso~ ws.ter supply. ,8lI.d the :p~obable ooat o:t ren-

der1:ag SOrv1C~9tha.t the del1..,.ery' of wa.ter fo%' irrigation 'use 18 ' 
, . 

an economic 8ndpract1c&l~o88~b111t~. 

!l!b.e· Coxmn1881on- is', d~ep13 . _reseed' ~ th th~~" ~eS1;es o:rthe 

.residents .ofthe .Grovel.and Seotion to 'develop· the CO'a%l.t17 

throllgh the &:pp11cat~on o:twater to the ag:r1ou:L ~ural. ~8 1n 

.the V1ein1 ty 9 but ,Csxmot, ~sregard the legal and economic as'-

peets of the case. =.d.& dism1Sael. o:t, the eom:p:L.a.1nt is =avoid-· 

able. 

ll. 



OR D·E·R ..... --- .... ~ 
GroTelaud. Water :o'sere .Assoc1a.ti0l'l haTing made compJ.a1l'lt . 

, . 

aga,1nat Yosem:1.te· 20wer Compan:y". a: oorporation •. as ent1 tled abOTe, 

:publ.1e hosr1llg8hav1J:lg bee:)l .hold thereon, . br1~8 ha:v1%1gbeen 

!1:1ed. the me.tter bAV1l:lgbee.n. submitted., , .and the Comm1881cttbo-.. . . 
1l2g no,,! tuJ.l.1. in:formed: in the ma:tter. 

'It 1& 'Rereb:r ?o'Clldas 8. Fsot .. thtJ,.t Yosem1 te Power Comp~" & 
, , 

corporation" .is.not 's.: pub1.10 ut1l.1t7. a'tZhjeot to.the~uri841ct10X1. 

o! this Commission. .end . that , 'tZJ'lder present wa.ter 8Upp~8Z1d ope%"-

at1:ngcond1t1ons •. the irr1.g&t1on.o:t J.s:o.8.s trom the 41toh. B:1atem. 

o! 4efendant' here1l'l, is' an,eoonomic '1mpo8S1b1111V. 

Jnd i basing the' order uPon the :forcgo1llg f1nd12lg 'o'f :t:aut an4 

l%pon the st&tements o~~t eontained,1n the :preced1l2g· or4er~ 

,:cr IS BRREBl Om>EJmI)~ tha.t the above ent1t:Led .com:pJ.a1nt 'be 
.",. . 

and the esmo 1shereb7.d1sm1sa&d. 
J)&te4 a.t san Fr811cisco. Osl1~orn1a. 

o:t ---1J~.MM--t+-·_· -' ].923. . 

this ~·7 /~ dq ...:.......-----

.. 
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