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BEFORE THE RATGROAD COMMCISSION OF TEE STATE OF CALIPORKIA

GROVELAND WATER USERS 4SSOCIATION,
| Platatif?, o
vs. | : Cage No. 1742.

TOSEMITE POWER COMPANY,
s corpo;mtion;,

DeLondsnt.

Rowan. Hard.i;n' for omphimnt.'

Cha::loa S. Wheeler and Charlea Se m_olor, JTe,
: by Charles 5. Wheeler, and J. B.
Curtin, for defendant. .

BY THE COMMISSION:

This ie a complaint by an assooiati.on of ma owners in.
g Grove]md ...n& vici:aity. Tu.olme County, which alloges in efe
:Ioct. : | | "
| Ihat do:mda.n:t 18 s Califorals corporaticm and. i
| the owner o:t a di.tch comonly ba.own as the Goldm Bool:
.'Ha.te:r Ditekh, having a ca.pa.cit:r o* 5000 mine:r’a :anhoe, ,
: id:.ve:-tmg wator ﬁ-om thoa South Fork of the Tuolme Ri - "
er a.nd conveying tho same i.n a woater:Lv dﬁ.m‘tim to a. .
po:.nt 'betwoen the towns of Groveland. and ‘.Big OaJs: I’J.a.t-
.. | mm: :tor more than twenty yoars thia ditoh and. the N
| waters diverted thore‘oy havo been nsed In tho so-oa:l.lod ,
| Groveland Soction oi' .:L'nolume Connty for 1rrigation, do- S

| ‘_1‘.‘




' mestic and mining pu::posés snd that such use is the only
beneticisl use heretofore ma.de of the - aiteh and the 'watorn .
divartod. thereby: ‘ .

That 'the total ares of good asricnltn:ra:x. lands 'cmdor
the proaent d.itoh. syatem, or posaible eztona:!.on.s tha::oot,
and within the area. herotofore empyliod with water from
th.'x.s utch is appromately 8000 acres, o:t wm.ch at 1oa.st
2561 8cTes.. in the Grovola.nd Section a:o now xeoady tor n--
riga.tion and whoae owaers are w:u.ling to pay 8 zcasona.ble
charge for such waters as are required for the Mgatiqn
of the la,ndz-

'.t'ha.t onlyaamall qu.a.nti‘w o:rwa.torhaaboenm |
through the ditoh systen during the past. two yoa.rs s0d

’ ﬂaa.t aemand ha.s boon made upox. &oronda.m: to sny:p];v ntor
for. in-igation, domostio and mining use. in tho Groveland
Soction but That detondant has remaea. to supply ntor for
such.. puzposos, ola.iming that it 1n't:end.a to use th.o wa.ter

. extirely for the genoration o:t hy&.ro-oloctrio powor, “

’J.'hat there are no othexr water ayatoma in th:!.a vi§ m—_
ity :trom wh:.ch caupuimt can aoom:e ntor, and tha.t tho
me thoroo:t :tor power pu:poses w:Lll entire:.y aeprﬂ.vo oom-"-
ylamant :: wa:t:er to’ ib.ich these lands are ontitlec.. |
| That. dnfen&ant's ds.tch systom &b tb.e n.umoa theroon ,
are Iin poor condition a:nd. in need of repair, and. tha.t tho
os‘timtod. coet oL snch :opa.irs is a.pproximatoly #12,

That ccmplainant has smbscrﬂ.bod. #9 260 in cash and.
$2,325. m the :tom of’ 1abor, s tend.ors the me to defend-

ant ::or use :Ln maJd.ng- tho ‘nOCOBIAYY repam~ to t.he aystom., -

'cm:.amm therefors asks that the com:.saidn ":ina mt"’ |
the 1an6. ownera in the Grovoland Section are onti'tlod. to a:x.l the
utors of the South :B'ork or the ﬂ!uolme River whioh a.re reqnir-
ed for :I.rrigation, dmnoa‘tic and. mining uwse on thoir 1a:nd.s and.
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that Gofendant be :.-oqured. to deLiver such waters from 1ts. dter |

| mte:n. Reqneat 18 slso ma.d.o '!:ha.‘c i defend.ant 18 mot in Li= -
,nmia.l condition +0 make the necoaaary ropa.i:a to 11:3 aitch |
_ mtom, an ord.or bo mado au:thorizing complama:n.t to a.&vanoo 'ths
noceaaary funds upon snch torms and oonditions a.s are Qq:ni.ta.'blo. '
Do:tondant's answer to. the foregolng compla.int cmtitutoa |
a gonora.‘.l. d.em.al thoroo: ancl in addition oontai‘.ns the :rollow- :
ing aa.legations' | |
Thz.t tho Gold.en Rocl: Ditoh was or:.ginn:!.ly oonstmtod.
for mi.ning pn:poaes and that the use of water for sueh’ pur-
posea m largo:l.y o:r ontirely cemd when, 1n tho yoar 2905
‘-or thoroa.'bonta dof.ondant acqnire& the ditoh and. va.tor N
rights appnrtomt t:boreto for tho pxzrpoao of ao-reloping
hya.ro-olcotric onorgy, _
| mm: pond.ing tb.e wtilization oz ‘the property fox power
purpoaes de:tonda.nt haa at times :!.n the past ca.rriod. utor
th::ough ita ai'toh and. pomittod porsons along ita rou.te .
to uso nter .for irﬂga.tion, domestic a.nd mining ;pu:cposoz,
but wpon 't'.’ho d.isti:nct mdorstanding tha:t such nno wo*ula |
not be d.etomimtive o-.t a.ny contﬂ.n:u.‘!.ng right tharoto, 'but :
could. e torm.nated at euy time;
 That the ditch and the water rights pertaining there-
to ha.vo novor beer dodioo.tod to pu.'blic use, nor is de:tond.-'
a.nz a ya.blio nts.lity,
That the uge o:C ‘any. water through ‘do:tondnnt'a* d1tok
by compla.inant :ror the vBog .desired wou:!.d ontiroly provent' |
| the uce oL water :tor ‘tho d.evelopment of hyd.ro-eleotr:!.c
powor bry dotendant and. would prevant the carrying out of
the plana and. objoota :L’or which do:tonﬂnnt was mooz'pora.tod.-
. That' the co-t of putts.ng the ditch sl :!.’l'amos in such
condition aa wo'uld be roqairod. zor suppm::g wa.tor a.a ro-

I
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qn'oatéd hy‘cdmpla;inantv would be groat:Lv in ‘excess’ of -

- Tha.t the Goldon Rock D:Ltch is not the . on:Lv aource of
va.tor mpply ava.:!.la'ble to complainmt but thn.t thore a.re | |

| nwmerons- Bprlnga in the Grovalmd. Section which w:!.ll farne
iah an aao,qmto,nter supyly :or :.:ngation pnrposoa..

Subsequant to the filing of the complsint and defendant’s
snswor thoroto ﬁ:e ébmmiazioﬁ;’a Eydrauvlic Division made an :I.z'x-v
.voatigation o:r the matters oomplained. of and preparod as report |
thoreon. I.ater, pub].ic heari.'ags were hold at Grovoland bo!oro .
ham.nox Sattorwh:!.to and. the mattor 13 now ready for. d.eoi.a:!.on.j"

mm d.:.tqh _systen conaista of s diversion ditah a.nd. a. min
ufch. ‘.Ehe divoxsion d.i'toh oc:tond.a from tke mm.o ro:rk o.f. tho
.'.Enolmo Eivor to. the heaa.uters o:r Lokerson c:-ook and. Zb.a.s s
oapacity of apyroximte:y 25. o'a.bic teot yor seoond. and. a8 longth
of. about 't:wo mnes. | It cmiata of an omh oa.na:!. md some . 8
. timber ﬂm, and divort:s tho water of tho MiMlo Fork in‘bo tbo
| Sonth }!'ork ot 't;ho l‘aolme River and. increa.aes the posaiblo d.i- |
msion into tho ma:!.n. d.ﬂ:ch which conaists o:t oarth oa.na.l, timp
der ‘lumo a....d. steel ei:phona ha.ﬂng .3 tota.l langth of a.yproxi-
mtoly 40 mnes and. & capa.city ot &bout 75 onbio feot per- sooond‘.
at {ts npper ond. The :Looa.tion oL tho ditokh: :!.s I.n mordanco
- with the. oustomary pra.ctioe ro:- 014 mining ditohoe and :Zollows |
all drawa and. ravinos._ As a oomoquonce the tota.l 1ength 13
greatly in . ucoss of tho length of modom d:.‘cohos in. aim.la.r 1o-
ca.tiona, wh.ich. make uso ot aiphm or, ﬂmos to ahor‘ten diutamo
The dj.tch system w:i.ll roquiro extenaivo cleaning and repairs m
~ oxder. to ooavey wa.ter withora.t ozcoasive loss in tra.nsit. L
| brmc.h cutc:»_ bn:!.lt ‘t:o ooxmy water to the Kanaka znd xomm
_mining cla.ima. has not boen uod ainoo 1909 a.n& has sinco d.e-

terfiorated to anoh an eu:‘tont tha't: 11: i3 now in very poor con-




,&it'ion. Lt 3 yoint botween the towns of Groveland and Bi.g Oak
: I'la.t tb.e m:.n diteh divmoa into sovera.l latera.la which or:gin-
a.uy carﬁ.ed. wa.tor tothe Ions:tellow M:.no. to Doer na.t <o tThe
:E‘riest Soction to ltocc.asm c::-ook %o :Benon Blanca. ‘and to Oov.l-—
tomm Use of va.tor on. thm d.itohes, e:zcopt those to tho
I.ong:tellow m.no md to Door mu: has ooaaed for many ye&ra ad
the d:.tohea are in very poor cand.i‘tion.

- There are approxima:te]y 16,000 mes of land lying at 6lo-
va.ts.ons snzticiontly. lov to permit thoorotioa.lm of irriga.tim
'ﬁ'om this. ditoh 8ystom. Y 8 largo ﬁortioii o:t the land is,‘ how-
mr, 80 ateop, rough or 80 badly cv.t amd gm:lod by mining op--
crations as to make 11:3 nao for agrianltnm pRIPOSeS. s pmti-’
eal 1mpossd.b111ty. :Pro'bably the mimnm aroa oa.pablo oL moou— o
m :eriga:tion does not axcosd 7,000 aores. om.ng to thz rong:h.
chara.otor of tho district tho ir:igable land.s do. not genorally
’oom iz large bodiea but are somevha.t aoa.ttorod a cha.ractor- o
fatic whioh will mako tho d.istributi.on of water more oxponsi'n |
than :!.t would be fm a district composod of lands not ao :oush u
those fomd. in tm.s section. The urzgablo lamls a.ro :Ln tho
'md.n woll a.da'ptod. to the prodnction of trait md othor c:ropn ‘
grom in tho :Coothill mtricts of tho northom pa:rt: oi! tho Sta.to.

. A la.rgo pa.rt o:t t.he diztrict is covored with a hoavy growth o:t
'tmber and 'nrush which will require time snd a oonaid.ora.hlo X
penﬁme o:t.' mney to cloa:r 80 tha.t the :z.zmd. ca.n be_ pnt mto
c:op.-

In 1852 the. z;cm 1ocation3 n!or wa.tor woro ﬂlod. a:n.d in

‘1856 'n.ri.ons holders of water rights apd locatim on the !Buol-
m:m.e Rh'er :.nocrpora.tod ma.or the na.mo of The Golden Boak Wator
. COmpa.ny :tor tho puxposo or oonstmct:!.ng canals, ﬂumes, and =
. o‘thur worka .for mmiahing a supply - o:f. water :trom the m.d.dlo uul.




South. Forks of the Iuolme River and other streams, to the tor- 5

ritory 'bowoon the Moroea &nd Tuolumme R:L'nrs, fox mining as- ;
rionltnral meckanical . and other purposes. .

COnstruc'tion. or tb,e diteh systen was oommenced in 1856 and
was complotod in. 1658 at 2 cost in ‘excess of $150,000. Tn 1860'
water was 'be.’mg anpplied to minera 4An the vicinity of Big Oak
Fat ma noccaa;m Crook:. In. 1867 Tke Goldon Rook ¥ater Oompan;y
transferred all righta and propcrty 1:o Erwin :Da.v:!.s and. Go J..
COn:cad - aad thoroa:ttor the pro;perty va.s tma:torrod on 'rarioaa .
occs.sions :to:' nomina:l. cons::.aora.tiona ana. sevoral sheriffe’ Ba.lea )
wore mao.o co aa.tiam :ndgments aga.’z.nst the owners.

In 1874 Caleb Do:rsoy ;purcihuod tho d.itch ayertem md two
min.'!.ng oz.ama for $5,ooo and. leaaod. 'tho di‘tch to one Rooco, wko
replacoa the ﬂmnes at tho upper ond. of tho ditoh. w:b.:!.oh., pr:tor
to f.:ho pu.rohaao 'by Dorsoy, ha.d. beon 'bu:mod. or b.aa :!.’a:l:l.on :!m:o a
state of disrepair. ’_ Rocco a?l.ao replaood somo :!:I.umes w:t.th ai- ,
‘phons and. anppnod. wa.tor to mers a:r.ong the utoh as Iar aa ,
I‘onon Blma. and (‘oultarv‘ille., In 2879 or. 1880 :Dorsoy resmod
control o:r the proporty and opera.tion o:t tho d:!.tch m diacon-
tinnod.’ o . ,

I'rom 1880 to 1895 t:ba ;proporty changod hm:\.d.a a. number of

: tmea md. sovora.l ahorizf.s’ em.es occmed.. ;n :1890 the d.‘!.toh
and two. min:!.ng cla.ima sold. o:c $1,251 20. | :Pra.cticam no uae ,
wag ma&o o:t the pro;porty t:rom 1880 to 1902 when the up;per _
twelve milos of tho d.itoh were used to con'roy wa.tor '.tor gra.vol

-m.ning o:pera'tians noar :Buok Moad.ovs, _'bnt this m ¥a8 soon dia-
5 continued ad the ditch was pmtioally a.'bandonod mtil 1906

‘when it was cleaned. and re;paizod. by the Blg Creok Gold w.ning
Compauy, which had pnrohaaed the. ditoh ‘and wa.ter r:[g;h.ts in 1905
for $76,000, and water was convoyed 'to Deer mat :Cor nﬂ.ning pu:r-{

poses, -




- In 1908 tho ;property was acquired 'by thn ﬂ!aolmo ?mror
,cmpm, which in 1912 aold the mtem to Yosomito I:‘cnror Cmn-
pany, 1ncorporated. in 1910 for the moso of. uquiring tho
properuos or Iuolme mm .‘E'owor COmpany, Tuolmo l.’owor aml
"mght Compm and. Ta Grmgo Wa.ter a.nd I’owor c«:mpony In 1917 |
the 'La Grango l’a.ter and Powar company's plam: was sold. %o 31- o
orra snd Sa.n Pranciaoo Powor COmpany : .

o Octo'bor 16 1918 Yoaemite Iowor COm;pamr ontcrod. 1n‘bo

: an agroomont with the city o:t S&n B‘ranciaco whioh :pemitted. tha
city to tako possesas.on o:: and o;para.ta the Golden Roclr. :Ditoh :to:-, -
& poriod. o.f throo yeara, and. to. uae ‘such wa:ter as was reqaired. |
for oonstmtion ;pnrposos on the Hotch Hotchy projeot roaom::g :
only anch vator aa m required for domestic use on tho I'ori

i‘Ra:nch, omod. by Yosemite :Power COnrpany. :!:a. aocord.anoo wj:th '!:hil'
* sgreenent the City of San Prancisco opersted the diteh szmd st
| the mira'tion ox tho th::oa-year term cont:mnod to use tho ditoh
and. tho va.toz' oonveyod thorein ior constmtion purpo:os. L

| It :Ls evident that tho oporation of thia d:x.tch ayoten, :Crom
1':3 vcry 'bogimme; hasy boen :tnternittent aud. t.hat no wa.tor m
been comveyed t.horoin for long periods o:: '!::I.me. Q!ho omt aatoa'
snd duration oz th.oso poriodn or d.ianse cm:mot howwer be ac-
curately determinod.. It is cloa.r that the aiteh was idle from
abou.t 1870 to 1374 & period o: four yeaxs oxcept zor somo Vo~
, ter wh:!.oh may h.amr been n,sod. £or mining ;pu.r_poaoa on ‘the uppor
tvelvo miles of tho mad.n ditch. It is also ovid.em.t 'that thc
ditoh was not used ::om 18’19 or 1880 to 1906 axcept zor sm
d.olivories of water on tha uppor ona and that dnrﬂ.ng this poz--

10d no wator whatovor m d.ol:!.forod. to the Groveland., :Bie; Oa.k
,.ma.t ox Deer mt Sec‘tions

ErIor t0 1906 1t a.:c_rpcara th.a.t the water was naed a:unoat X~




:.uas.vo:ty :Cor m.nins ‘purposes, ggrioultural ana domostio nu not

| 'boing permitted o::oopt in rare instancoa a:nd. in oonmotim with
mining mctivitiea. | | |

Lt mioua times su.'bseq_uont to 1906 water m xon down the

di.toh amd s0ld :tor mining sod sgricultural ;pur:posea. It 3.3 olam-{

od ‘by derond.ant tha.t such sales were with tho unaeratanding that |
no. oontizm:.ng rigb.ta could be. a.cqn.ired. thoroby and that anoh. ua

| oL water ooﬂd ‘be disoontinmd at sy timo. conrplad.nant asoorta,

: howovor, that no rootriotiona ot any Xind were plaood npon tho
vse of wator. | | |

Since the City of Sa:a. I':ra.noiuco oommamod opora.tion ot thc
d.'x.toh pmtically o delivorios of vrator fox ag:rio'a.ltuml ;pur-
‘poses have ‘been made.

It is evident that the operation of this pro;perty, z:.'om its
very 1ncoption, has resultod in no‘ch.ing but ﬂnanoia.l ombarrus—
ment to its owners. ' ,

Bota tho mcm.o and. tho Sovth For.s:s of the fl.'uolnme R:t.vo':
have a.l.',L the oha.ra.otorists.os of the typical woatorn mounta.i.n. ‘
gtrocas, v/hioh pro&uco hosvy runoﬂ in ‘May and J‘ano and d.imind.sh
to a very low :t!low in Aue:o.at a0l Soptombor whon the water is mos’c
u:gontly reqnirod for irri.ga.tion PUrpOses. ',Ehia d.iton a;yatom m

o provisions zor atorago o:t wa.tor and tho evidenoo inu.oo.tos
| that the oonstmtion of ..-,toz-ago resorvo:u.-s without which only
8 very small aoroago ‘ean be assured of a Lull supply o:L' wa.ter, |
wonl& not on:Ly e utremoly coatl;,r ‘but wo'ald. mdoubted:xy im'olve »
the omoro ot the property in oztonsivo :Litigation with tho an- )
look md Modoato Irrigatf.on Districts. | | '

| Iho ovidenco proeenteo, at the. hoa:ing ma.tcatoa tha.t tho

oost of pming the d.i.toh system in proPor oondition: to oon-
- vey ntor wi’chou’c ‘wndue loss 1:1 tranait would be at loa.at

| $27,600 thzt tho amual w.ntona.noo and’ opera.uon upenae wo'nld




‘smomnt to m,aoo and tha.t &L,OOO shonld -be. a:!.lowod annum.y
to care for &epreciation; of the pro:perty.' Ioaxly rovmea which
sbovld be oa.rnod to equal amnal cbarges based upon the :torogo-
ing items, wornld. 'be approximuly &5 ,000, . o:r: moro thzm $55 por
a0re. :f.’or tho 279 agres. now :m oroha.:d or. orop.‘ '.’Eb.ia ia mdonbt—
od.ly more than the sorvice 13 worth to the cmmer g

m:ro were ﬁlod a‘t the hoaring sta.tements :trom proa;poc.tivo ,
ugers of wator which aho'ea. an agg:roe;ate acroago whioh wonld. ‘bo .
irrigated, 1fs wa.ter supply were availablo of 254.1 aoroar ‘ﬂm‘ '
toatmony ind.ioatoa, hawever, that m:loss atorago roaorvoirs aro?
conatmotod thore 13 not availa.blo a Bn:tﬁ.oient aupply of utor ‘
:Eor tha ﬁ:riga.tion o:t this moago a.nd that in aovora.l ;vu:cc on-
1y & very Icw hmued. 30rYes could be farnished 2 m:l. Bn;pply ot ’
wa.tor. The ovidonce a:Lao indicates tha.t .’m tho period. :trom ,.9111:
to 1920 i.ncluzi.vo, there would have been auiﬁciont atrem ﬁu
to. pomit of & :tnll snpply for the 1n'iga.tion of 1000 mea in
only. ﬁ.vo yous o:c tho ten. - o

These mtommta a:l.ao mucated that at 't:ho preaem: rnto
oz 15 cents. ;por minor's inch por 24 houxa tho amount o2 wator
-mc.h world be 'aaod for ir:iga.tion purposos was 38050 .mch a.ays.
which wonld. 'bo oquiment to & :revanno of - $4,95?.50 per yoar, or

‘%,m.so less than the estimated mintemoe and opora.tion ox—

pena.e'. .
It is evi&em: that the area of 1a.nd m&er ‘this ditekr sys- .
f tem wh:f.oh conld be furnished s m:;. mzp;ply o:t mtor 18 umua
_md could not a.:::rord. to pay the ooat o:t :mmiahing the 3&;9;4,
also that the oonstmt::.on of atorago roservoirs to- Mcnaso - "
" the a::ea which could be nﬂga.ted would not on.ly poatly .tncrom
tho .*.nvoatment n;pon whicb. consumara would. ha.vo ‘to pay » rotum
Put would in awtion resu.lt in o::tensive a:n& coatly utigation.
Upo:n the qnostion a.s 0 whothe:c or, not there wa.s a &odios.tion
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of the. water snpp:s' ‘co public uze the :eoord. 13 com!lic'tmg and |
:Lﬁ some purticul&rs not enti:.'oly clou'.' It appoara tha.t althongh ”
tho origﬁ.ml ovmors of tho eyztom mcomoratod in. 1856 :tor t‘.ho
pnrpoae of construotmg 2 canal system Lor - rumishing mtor zor.‘
mining, agricultnml mechanical snd othor pv.rposea, 'tho ©8e o:t-
such’ wator a.a m a.ctua.lly Mvortod. into the ditch wag con:rinod.
almoat entirely to minine oporations nm:il 1906 and. tha.t moh
s.rrs.ga.tion use as ocourred, 1f a:cy, was ontirely incid.onm ana.",
sn‘bordinate to nining opmtiona. | o ,

It is adm:.tted by do:tond.ant that aubaoqnent %o 1906 va.ter
was delivered a.nd. sold :tor irrigation use in varying: amo'a:nts :
depending aololy trpon tho availa:blo wa.tor supply aud ‘the. 'c:m:o:.--'w
~tain demana.s o£ oonaumors.‘ Ihoae aa:!.es woro routi.voly am:l.l |
in amount =8 :La indicatod by, tho ta.ot 'that dunng the poriod. :t:on
~1911. 1:0 1918 inclusive, the average Tevenue :!rom the sa:l.o o:t Wae
ter for both m.mme; a.nd. asricaltnxal pur;poaes m om $73¢ por |
yoar; the m:mm year being $1,455 snd ‘the minim $286. Do-
fendant a.aaorta th.a.t snoh 8ales. ure made wﬁ:h the dist:s.mt w~
aorstand.ing tha.t they wonld in no wa,y bo aatomina-tivo of a con-
tﬁming right and. conld. 'bo discom:inued. at tmy tme. , COmple.in- e
ant on. the. othor hand. contenda that auch ia not the 6&80 and that
mo mdorstand.ing oL ench s natm exigted. | |

mho prima.:y and only object o:t.' Iosemito Power COmpany n.s
mquostiomb‘.w t.ho genoration und. sale of hydro-oloctric onergy, _
aa.though some sales of wa.ter 2or unga.ts.on wero admittedly made
for accomodats.on pzu-:poaoa. mhere was anbmitted. m ovid.onco at
. the hoa::ing an a.ﬂidaﬂ.t maa.e April» 21, 1913, by Intor R.m.:l.ey,
.I’rosid.on‘c o:r Y.osemito Eower cOmpany amd :zs.led. m tho o:tﬁ.oe of
the Snpervisor, United. Sta.tes Forest Service,’ Stanialm Ia.tion-'
gl Forest, Sonora. Cali:rornia.. vto the oﬁec‘t tha't tho compam
"propoaea" to a.elivor through its d.itch at Ioa.at 3, 000 inohez o:
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water for tho puz:pose of 1::13&1:11:3 lané.s uncler 'the di.toh. E 4

smdy of thi aftidavit, howevor, oonvincoa us 'cha.t 11: m ma.d.o '
Loxr a puxpoao oonnocted, with. tho propoaod withdram of la.nd. |
from the Na.tional rorost ares for homeatoa.& ;puxpozes and. little'l

' or mo woight aan bo given it as muoativo of intontion to d.od.-

| 'ica.te watox :tor pu'blic uae genorally |
~There was ‘some evidence to the effect that :Ln 1918 de.fend;— |
ant a.ttempted to o'btain :rrom the wa.tor uaors 1:). tho vicinity |
agroements to reloase the compa.ny fron supp]ying wa.tor 'to tham

‘at apy timo in 'r.ho :mtnre that It saw £it. Ihore wss howover
no evidence 'to show that the at"’empt to semo t‘hose reloms
was anything other than an’ endoavor to sottle :!.n am amica.'ble

| nmoxmer a oontroversy botween dofendant and tha lmd ownora along
the Gitoh. - S

| 48 has 'boen previously atated the eﬂriaenco rogarding dod.-
ica.tion to the gecnoral pn'blio :Cor 1rriga.t5.on pu.:poaes o:r tho
wators dﬁ.varted. 'by this d.itch aystom is extremely contrad.iatory
in oha.ractor, and :tor that'-reason very careful oansidomtion has
been g-:!.ven to a:L‘l. ma.ter:!.al factors a.:t:zecti.ng a d.oto:mination in
'the mtter. Tnder the circumstsnces we are oonvinced thoro has v
.boen 0o &ed.ioa.ts.on of wa.tor to pnblic use. It alao appoaxo, -
aer the conditlons of we.ter supp:zy and tho probable oost o:: rén-
'd.oring aorvico, that the d.olivery of wa.tor tor irriga.tion vae ia
an economic. a.nd pra.otica.l 'J.mposaibil.’s.ty. ‘

The- Conmission ia d.oeply mprosaod i:!.'t:’h the aesiros of tho
residents of the Grovela.nd Section to dovolo:p the conntry "

' throngh the application of wg.ter.'t:o the a@:i.cultu_a.l_ lmﬂ 1::.
"the vicimifj, bﬁt cannot diai'ega:ra' the Logal a.nd' odonomic .a.a'- |
pocta of. the case, and. 8 d.ismiaaal of tho com;plaint 18 mvoid,-
gble. | '




gaagzs

Grovolan& Yater Usors Assooiation havi.ng nade compla.s.nt |
a@ainst Iosemito :2owor COmpany - oorpora:tion as enti tlod. a.bovo,
public hearings having been nold “thereon, briefs mmng 'boen -
ﬁ.lod, the mttor h&vi.ng ‘beon submi‘t:ted and the COmm.aai.on 'bo-
mg now £adly. infomod. m the mttor,

It ia Eere‘by Pound a.s a Fant that Yozemito Power CONPW. ,

oorpora.tion, i8 not a pnblic ntilf.ty. subjeot to the Jurisd.ia:tion
of this Cmmiaaion, s0d that und.er presont wa.ter su;pply and opor-
_ ating condi'tions, tho irriga.tion of lan&s :trom the d:.toh aymm
of defendsnt herein 13 a.n oconomio imposaibi«lity.‘

And basing ‘the order 'a:pon the foregoing ﬁ.nd.ing of fact and
upon the ata.temonts ot -tact conta..tned. in the precoding. ordoz',

‘ Im IS EEBEB! OEDEEED tha.t the above entitled oompla.mt bo

gnd the same :I.a hore‘by dismissod. |

/Q o
Da.tod a.t San. ?ranoisco, Gali:tornia, this ;Z 7 day

1923.

/ T




