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PO I-B RAII:'ROA’D COMM'ISDION oF TH" STAT"‘ OI’ CAI-IE‘O’:{I'IA
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CASE FO.1744.

Zosenborg Zros. & Compeny,
Giowors 2ico Milling Compady,
C.Z.6rosjean Rice Milling Company, .
Secrcnont o Valley Rice Lilling Commmy
The Fational Rice Uills,
Cala....ornia State Rice Iulling Comw:e.ny
: - ‘ Gomnlm.mm:
S, Ve . .
tchison,Topeka & Sexte Fe Railwa.y Comne.n;;f.
Southorn Pacific Company,
Tostoern Reciflic: RaL 1700k Comany
Central CaJ.J.:Eomi.. Tra.ction’ Compa.ny
Sax Francisco-Sacremento Ra.ilroaa. Company.
Sacramon o Nortne:m’ Rellrosd,

‘.Do:fend.a.._‘t., ..
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- .U aollingwor‘cn. P.. .Boyd. ond Bishop & Bchlex, for Complai.mnts. o
‘Elmor Westleke oxd E.W.XKlein,for Atchison mopelca. & Sant... I‘o Rm.l— '
- wey. Company, end for Soutneorn Daclfic Compony..
Jomes 'S. Mooxe, Lox Tostern Pacific Railroad Comn..n;y ¥
Cha.rle.., R. Dotxick snd HollexrEarman;White & 1 c.&:o.liffe :for
Secromonto Northorn Railroal Coxpeny, -
tler & Ven Dyke for Contral California !Draction COmpa...y ‘_
T.E. ‘Rodeb..ue;h, Lox San "r...nci.,co-Sacramento Redllroad Company,
Samborn.Roekl & Smitk, for Sacramento Navigotion Comne.ny :ma '
Culi:fomia. Tr...nspor‘ca‘c.x.on Comno.::.y In'tervener" :

BY TEE COLIISSION:

sn'o,?mmm O”D«IO\' % MGDITICAIDION
. - OT" P?IO'R ORDER. -

In tals nrocee&ins, oy Deci.,n.on Xo. 10895 Auga»t 23,*922
The Commiss siom o*d.o:r.-ea. the dofonﬁantu to e3 taol:.»h ra:tes :for tho
‘%ransportation o-’.'oa.dcly rioe in- c...z-lo d. s, not i.. e:rce::s of noro

than 125 por cont o.f ‘t.ae ro.tes contemboranoou 1;9' a'opliea. to vrhole T

'_'1... |




grein - viz., wooat, oats, barley, ote., from and to thoe same poin’c:»i |
oz oz'igin and dostination; At tho soame timé. the doi’end.anta vere
instractod to my repaxat.aon o.wtae difloronce be'twoen tne rates
collocted. end t.ae ratow omored into e:f:ﬁect |
| By Deczsion Yo. 11161, October 24 1922, tae proceod..n.ng
o:onened for proﬁentation of 'orooi S0 that tae Commission might
determine 40 whom tho ro na.z-ut:.on if any, .,hould. be ewerded, smd 4w

wact emounts.

By Decizion No.ll823, March 21,1923, the proceoding was

ordered dismissod Tpon our 'cdnclu;sion thet- the comnlé:.mnts hed
"’s.iled. to prove thst the freig.a., cn.arge.., on ‘che rico shinment° here
involveo. .am. oeen paid ch. nacl beon oorne by, them ond ‘cm:t they had
been &a.mc.gea 28 o conﬂeauenco thoroeof.

On ioxrch 29, 1923 complainants :i.lecl , petition :eo::- ro~
neuring end, ﬂ-ukOd. the nrivilego of ora:l. a:rgu.mont before 't:ho |
Comd. t—:mon on bzmc nHon. & number of ullogationo. Thao petition
for oral argamont was vrs.n"cad. o.nd. a.rgumen'bu ‘noard on Juno 20, 1925- ,
It "rill not o neco sa.ry to rec.:.te tno ...1..03&t.;.on¢' in ueta.x.l o
. contexntion bo.:.ng, a.omver,‘ that tno, ovﬁ.d.ence ..howed. that the
tremsportation chq:gew on the .;r.inmon at .x.s_suo 22l been paid 'v‘oy.
tho. complainants and, uh&‘t tae Commis-si‘on. e:'red.‘ in failing. to‘ Lind
that tho complaina.n woro entitled to the roparstion Louwnd to be
dve. o |

Counsel for the complainants in argumont lsid groat
stress upor the language of tne docision of tho Supreme CO'art off
tiw United States in the case of Southom ‘”ac.t.f.:.c Com-omy vc.'
Darnell-Taonzor 'Lt;mber qupmy," 245 U.S. 531, in waich the c.cm:t:.’

seid; in part:.




"The only cuostion before uc is that ot whalch wo hinted;
~waothox tho foet: tihav the plaintifis were ablo tTo pose
.on the domage thet thoey sustained in the Lirst instance
by paying tho uwnrogsonable charge, snd to collect that’
amount from the purchasers, prevont° their rocovering .
the overpaymedt Zrom the carriers.  The snswer is’ 00t
difficult. Tho genoral. tené‘;ency 0f tho lew, in regaxd
to damages at least, is 1ot to go boyond the Lirst step..
As it.does not a.ttrﬂ.ou:te ronote concequences to the de-..
Zondant, so it holds aim 1iable 1L proximate,ly.tho :

. plsintiff oo suffored & 103S. Tho plaintiffs forod
losses to the amount of 't:he vordict wiaon they ;oaid..w
Taelir cloim sccrumed ot once in tho tnoory ol tne law, und.
it doos not imguire into lator events. -

mPornops strictly the Securing of "u.ch an iné.emnity ez -
.tho presont night bo rogowrded os not dg.:t’:fexing in prin~
cinle from’ the recovery of Iinsurance, &5 rod inter alios,
with whichk the Gefenisnts wore not conc&me&-' I 4t Do
3248 thet tho whole transaction is one from o busipess.
point of viow, it iz onough to reply that thoe wnity in
thiz case 48 not sufficlent to emtitlo tho yurchesor to
rOCOvoY, any méroe than tho ultimeto consumer, Wao in-

. turn paid an Increasod price. Eo hes no privity wi‘bh
tne ctrrier. The carrier ought not to be allowed o
rotain his ilu.egal profit, and the -only ono who can
tokzo it from him iz tho ono that alore was In roelation
with ainm, ard from v:hom tho corrior took tho s :
Now York,l:ow.,_.aven & Zoxtford R Co. ve. Ballon & Wright,

242 Fod.862. . Dohind the techmical mode of statoment is the

con..,iclemuion, woll omphasized by the Interstate Commorce

- Commission, of tho:ondlescness and futlility of the effoxt to
follow ovory transsaction-to-its ultimate result. Probebly
in the ené tne. pu'blic w:ayu tho aamagos in most cases oi‘
comnenwted 'tor'z: " _

~S;.milar nrocoo&ﬁng% referrea 0 woro.

Atcnison :Do*oes:a & Samte Fo 2y.Co. v..,.sxai'.'.ler 246 Fod 1.
Bonfilo vs. Pub. Utl. Com., 'Col. 189 Pac.775. :
Yo Y. & Bo Co. vSe N.Y.C.Ry.Co. 110 AT1.286.

Zellow & Tright ve. N.Y.N.E.& HE. 34 I.C.C. 120.

Tae Attomoy Zor the clofonddnté urgoed tast becouso 1m0 .

compleinants in this proceed.ing ud‘.mtte& in thoir teatimow thet the
pﬁ.rébase pr:!.co of tho rico was in mo.,t insta.nce.., ‘b:z,.,od. upor & basic
prace ot nilling noint.., locs thc A.Z'QJ.E.O.t caa.rge.,, n.o consigneov,mA
taic caso the miller.,, woro no‘c en..itlod. e} ropwation :f.'or, vf.a..;.:l.e
tooy ;oa..x.d. tae :.'.’re.:.gnu charges, tho amownt wos ac‘cu..lly nrovi&od. ‘

ond borme by tho rice growers, by roason of the ‘Tuet thet. thoqo




cnarges wezo d.eclucted fron the amou.m ;pa.’z.d :eor tho ri.co. |

Th.x.c nroceecl.mg .mvolves peculia.r situations not ummlly |
procsont in repara.t;.on cas Sos . i‘or in this in.atonce 't:he Comm.. sion,in ’ |
Jaruary, 1921 ‘Ca gos 1432 and 14:3’7 19 c. R.c a:a or&orod tho |
ée.rrie'::'s‘ to m‘oliu.a roddy rice retes vased on 125 por cent o the .
rates e.,tablisnoa. Augu...,‘a 26, 1920 appl:ying to whole grain. T’nﬁ.s
or&or wa.;. corried into effoct sm& tho rice ra.te... romained at 125 oo bo
cent o" tae v:hole grain retes until Januarv 7,1922, when gra.x.n rotes
wore rod.uced, 10 per cont without & corre..,nond.ing reduction i the
poddy rice rateu. T "‘b.is sd justmont made the 'oadd.y rico m‘tes
2oPToXL mo.te:'.y 140 por cent. of ‘the gra.i:a ratos and aistarbea. tho ‘
adju...‘tment oxderod :.‘.nto offact by the Cormission inm J’anuary :1.921.
on July 1. 1922 tho paddy rice ratos Woro roduced. about 10 por cent,
dut since_ a;_ the came “time tnero wore no furthex red.uc‘tionc in tho
rates a._w'oply.'x.ng_to xf.’no‘le gra.in, +no ;pa&dy rico rates thon ago..’m Do~
came practicauy 125 poxr cent oL tho v;hole gre.:s.n rotos, whioh
od fastment should h:;v'e been’maae in Ja:miy 1922, whezﬁ. tho grain
rates Were redﬁce&. ~ Therefore. the yoddy r.s.ce ra‘tea woro o:cco..,s.x.vo;
and, wreason_ble during tze neriod. o:f timo Jao.u...ry 7 :1.922 'to J’oly 1
1922, inezmelk oS they excoedod. 125 Der cent of the gmin rates.:

U'oon furtaer consio.ero.tion 0? all %the uestimony end o...
the ora.l argumcn‘t we: a.re of the opim.on that tns Damell-raenzer
deci.,ion supra, 4s controlling in o sitmtion of this k:.nd. ond |
that tho compmimntt' are entitled to a.nd. should receive rep&ro‘tion
a.ga..x.ngt. the shipments involved. Sn thic nroceed.ing | |

Mo :find. tnat ..ne compla.x.nan't" rece.x.vocl tne ...nipmentu of
paddy rice and peid the charges «hereon, 'tnat— they m& boon dwmgoﬁ

in tho emount of the dif.fq;‘ence bgfwooﬁ tho charges’ p:“a.icli‘a.nd-‘f_'thoae, '

that would heve cccrued wponm tho bpois of the rates fownd to bo.




.
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- Just .ond recsonablo. Tho complainents spomld submit: statemonts

. to the dofendant carriqi's, of the shipments invélve:‘d.r in this pro-

. cooding for check omd consideration. - Should it not bo poséiblc;

. to re,'ac,h. an agz:eément as to. the perticular . emount of‘ro‘mr’ation

'-, 8:&6'; _’ fho me.ttef.may be brought vefore this CO'mmissioﬁ Lor: fuxthor ™
consideration and K the entry of: e sz::pplemonto.l oxder,. should the:
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' Dated at'Sem Trameisco. Californis, thic S
, 1923. [
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