
-
~o$onborg Eroe. & Com~n~. . ) 
GroVlors ?.ico Milling Com~~. ) 
C.~ .. Gro.sjean ?.:tce Milling Company. ) 
Se..crc.mont 0 '. VaJ.ley :Rico l::i.111nS Com"Oony. ) 
~e National .:R1ceMills. ......) 
C:llifor.nia. St~te' Rice Milling CO:lP~. ) 

. ve. COm!)lo.i:c.c.nte.. . ~ 
. . .' ) 

Atehison.~opeka& Santa Fe lro11\"ls,y Oompe.ny.) 
So1lt1lo.m ?ncifie ·Comp~.., ) 
Woetom ~a.ci'fic ;:Ro.ilroad CompallY. ) 
Contrs.J. Co.1i~or:o.ic. Tmction Company.. ) 
Sa=.' ~:ra.ne1ee~Ss.er~entO: Eailr~d compcn:r. ) " 
S:l.crc.mont 0 . N ort:b.ern ?..a.i1rosd., ) 

CASE NO.17M. 

:Oofolld.ants.. . . ) 

E.W.:Etollil:l.gSVlO,:rt:a.. R.T.:Boyd.. ondBisAOP & Bchler,fol:' Com)tl$jmm.ts. 
Elmo~We$tl&ko ~ R.W.Xlein,~or Atdhi$on~To~oka & Sant~ Fe ~1-

way COmp~·cna,tor.Souther.a Pacific .Comp~., 
J~oz. ·S. Mooro', .for Wostern Po.cifie, :aai1:r'Oad. ComJ?~" 
Charlos A~ j)ot~¢k: end :Etoller';:rarman~V!hito & Me.G.uliffe. for' 

Sa.era.mO:lto. :N:orthom.3a11:road. Co~ .. 
:Butlor & Vo:a.~ke ·:forContro.l 'C~orn1a. .Tra.et1on,COmp~; . 
:r, .. E:~:Rodo 'ba.ugh; . :for S:l:J.'Frri.ri c is co-stl.cr=ent'o'· :ae.ilro::icr· Company. 
s6.:l"oom.B.oellJ. &' s6it:a.. for Sncra:no:o.t·o Na.vigntion:Com~ .:mel ' 

California. )~rcn$l'orttJ.tion COI:l:P~~' Intorvoners. . 

:sY Z~ CO::mSSION: 
'. . 

S'O:l?P~.AL O?INION 0:::' MOD~ICATION l~. ~; 
. OF PRIOR OPJ):E:!t . .. 

, ' 

I:l t:a.1s l'I'Oceeding 7 'by :Decision No.10895, Augus.t23,,1922., . ~ , . 

Tho 'Com:::liss1on ordorod. tho d.ofo:od.ants to estAbl1Ch ::r::.tos· for,tho 
'. 1', " .. 

l 

'traJ:J.ZportatioXl o~ ~ddy rico. in' c::.rloaaS." not 1::. .oxcess of:moro .. . I;' . 

thsn125"l'or . cont of thorato$ co'ntomportl%l.oou$lya~pi.iod to.VlA010 
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ere-in - .viz." vf.o.oa.t, Oa.tS. bo.rloy, otc., fror:llmd. to tho s:uno :po1nt3~ 

o~ origin ~d dosti~tion. Lt tho sama time. the dofond~ts wore 

inztrnet od. . to "FfJ.y ro:po.rst<~on of-the· dif:eol"oneo'=betVloen the rsta$ 
," 

colloctoa end tho r~tos ordored into ef~oet. 

B~ Decision NO~. 11101, Ootober 24,. 1922. tAO' :proceod1D5 

wasrO-ol'onod. for:prosont's,tion of proof so t:b:lt tAo COmmission might. 

dotO'X'l!lilio ·to·' whom tho r01'tJ.r~tion, if cny. should. 00 awc.rdod., c.nd in' 

vf..o.c.t ,:;.mounts .• 

:B:v :Decision No .• 11823. l.w.rch 21,1923. tho Jlroceod1ng wa.s 

ordered d.iemi~sod. u~on our conclusion the-t·. tho ooml'Ul!no.nts had 

fm.1O'd. to :p:rovotho.t tho freight, c~ges on tho r1ooshil'Dlonts horo 

1llvolvoQ. iu:ii. oeon:psid. end. had. . 'boon oorn.o·, b:r, them end tAo.t tho," lul.d 

boon d.~od cs ~ conse~uonco thoreo~. 

On Mo.rch 29.1923 .complainnnts !ilod. Do l'otition for re-
. . 

Aeo.ring em asked. tho :priVilogo of' orsJ. ~ont before tho 
, "" +, • 

' .. 
Com:::ission on bc.uc u:pon snumbor of elleg:l.t1ons. TAo petition 

. . . 

for or~ c.rgnment V!o.s gronted:~ o,nd. argnmontsho$rd on J"tLno 20.l92S-
" ., r, ~ 

It ~i~l not be '~ecessary to rocite tho ellog~t~ons in ~otDil, th~ 

contontion 'boing. ho~ovor.' thc.t, tJlO,~Vid.onco showod. t:a.:l.t the 
. , 

trc:aspor'tetion cilargoS; on' thE'i sl:.1)?ments 'at issuo ~d been :paid: by 
.', . 

tho com:,?lc.ine::lts $lld, thc.t the Co:Il.mis'sion erred in fe.i1i:og to. ~1nd. 

that tAO compla~ts woro ontitled to tho rop~at1on found. to be 

duo. 
Co'tUl301 for. tho comJ?le.in~ts in c.re;umont lsid. great 

stress upon tho l:x:o.gua.ga of the d.ooision of tho Suprome Court' ot' .. 

tho Un1 ted. Ste. t03 in tho ~se of Sou thorn ?o.ci:f'ie Com:r;:tIJ:3' va. 
, 

Dtl.rlloll-To.onzor Lumber COtll'O%l.Y. 245 U'. S. 531 p in "l1iJ.ieh the' Cott.l"t . 
" " 

sc.id. ,; in :part:. 

,., .... 
-~-

• 

..,. c'=.o 
'vV ...... . 



"The onl~ '1u08tiO'n 'b,efO'l'o, UZ is that c.t which VTO hinted;, 
~'l(.a.ot:o.O~ the feet'· t~t tho p~sint'i:f'iS Vlero 0.010' to :pess 
,on t:b.e ,d~o tha.tthoy. Ztistailied.in tho first 1nst:mce 
'by l'sy-"JJlg tho .t1ll:t"oasonable ' charge. c.ndtO'· collect thnt:' 
:unount. ;frO'm tl;e p~ch::.oerz, provonts. their ro'cO'voring', 
the' O'vorpaymont frO"m theco.rr1ers.. T"Ao . $llSViel" is:' not 
d.1:f'f1eult., 'Tho .gan.oral tendency-of .the' law ~ ill regard. 
to d.ax:a.gO$' st,loast. iSllOt t,e' gO' 'boyond.the· first stop .. , 
As it. does not a.tt~:touto romote consequonoo3 to tho ,d.o-. 
ionds:c.t. sO'. it holds:. him llablo if proxim toly , tho 

, :p,l~tiff hc.$ za.!:fored. eo 103S., Tho :plaintiffS sufteree.' 
lossos to', the. am~tult of thevord.ict whon tMY :oo.1d.. ",' 
~Aoi:r: cl:l.:tm acc:ruoe.at, .. O'nce in tAo thoO'r.?' of .tho J.s,vr .e;o.d 
it d.eos not' :i.n'Luiro into. lOot or evonts.· , . 

'70l'MPS strict~ the,' socuriIlg of zuch o.n llld.omci t,. oz 
. tho :!,)rosont ~gAt bo.rog:::.rdod. e.s net differing inprin-
ci1'lo fre:o." tho. rocevery of insuranco. e.$ "roa, inter s.lio,s,. 
v;i th r.hich tho d.efend.ants 't"rero not cO'nCC':r:c.od..,' ,If it 'bo 
se.id'that ,tilo whole tr~so.etion· is' ono :rrema. 'business. 
point of .viow. it is, ollougll to roply t:Llsttho unity in. 
thiS:' ca.so io· not ~f1c1ont to anti tl&. tho l'urcha.aer to 
rocover,. fJ:Il'3. moro tho.n tho, '12.1 tim!!.t 0 consumer .. : vf.a.o in 
tur.c. psid. ~ 1:l.crOc.3od. J?r1co~ :S:ohc.s no' 1'r1vit~ vrith', 
tJ:.e ct.rrier. The C$.r;r:ier ougj:l.t not to "00. a.llowod to' 
rotc.in' his illogoJ.. pro!1 t~ o.nd tho 'only ono W"AO can 
t~o it frO'm 111m 10 . tho ono thQ:t aleno was 1:0. rolnt1on 
with him. ~ from vrhom ... tho· corrior took tho s.= ... 
Now YorkJlo\"l Eavon & Ecrtforo. R? Co. ve. :6o.llo11 « "ilright. 
242 Poel.SoZ.. Bohind. tho toc:anica.1 :t:lod.'oof st·atomont. 1$ tho 
conzid.erat1on,. Vloll',omphasized.· "oy the Intoreta.to COlXllOOroo 
CommissiOll,., o~, tho~. ondlossness end. :t:utili ty,of tho e-ffort to 
followovorY traru:e.ct10n'to· its ultimste l'osult. h"obab,ly, 
in t:h.o. one.: tho ,pu"oliC' :&aYs thod.amagO$ in most, CDZOS o:! " 
com'Oonsc.ted. torts"~ 'IT" • . - . . ' . . 

. , 

Atchieon;~opoka & Sa~e Fe ?y.Co. v3.5p111or.246 Fod 1. 
:Bon!'i1e '7$. ~'O,~' UtI. Com;, ·Col. 189' Pec ~ 775. 
N ..... y~ &; J?. Co'~ vs': !t'.Y.C.B1.Co,;; llO Atl.2S6~ 
::2cl10'O:. 8: Wrightvs. N.y.~.:a:.&,:a:. M I.e .. C. 120. 

Tho Attorney t'O'r tho dofo:cdants urgod. that beco.uzot,J:O", ~ 

com:p1c.in:::.nts in this l'l"oceed.ing ~d.:nittod. in thoir to~timo~ that t~o 
. ' 

J?UrchaSo 1'l"1co o:r the rico was in %:lost 1nstQJlCO$, ·boz()d upon. 0. 'bnzic 

prO,ce at millillg pOinte ~ loos the frei'ght cho.rges, tAo con3igneos.1n 

this Co.$O tAe millo:!!'s. Vloro not ent1t,lod. to ropo.ra.tion for, vfAilo 

they :9:dd too ~reigilt· chc.rgoa: •. t:a.o a'llo'lllit vrc..z o.ctu~~ providod ' 
,1", .' • 

.I ... 

~a bor.ne by tho rico groworo. b1 reason of the '~~ct t~t.the$o 
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c~gez VlOrO deduc,tod' from the tlmOUllt' p$iet for tho rico. 
" 

This' pro,coacting illv01V,?S, J?oculio.r siti.W.tions::o.ot US'tUlllZ'" 

:present in ;epQ,rc,tion ca.sos.' for in this ill$~DnCe the Commission.in ' 
. ' 

JfJ:AUfJ.:r:y. 1921. Cc.sos14S2 o.nd. 143'7,. 19 C.3.C.U:S~,oriorod. tho 
, , . 
carriere to' l'ub11sA ~~dy rico 'rates ·oo.sed. on 125 por cent o:f the 

, , 

:ro.tes' ostablished AugtLet 26. 1920 ~ln~l;r".J.llg to whole grc.1n.' This 

o'rd.er was carried into effect s:c.d. tho rico ro.tes reIllQ,inod·'llt l25 :pcr " , 

cent of the whOle: grain'ra.tos until Jonus.:ry 7 .1922.'Vlaengr;t1n rete:;: 

":loro :roduced 10 ;por cont Withouts. corro'el'ond.ing, reduction' in 'tho 

;pc.d.~ r1~ rateS. This edjustmont t:lQ.d.e the pa.d.d.yrico rateo, 
, • 0, • 

o.pproximately 140 per conto! the grain rates snd disturbed tho 
• I,. 

a.djustt1Ontorc1o.~od 1ntooffoct by the Commission 'in J~UCI.%7,,19~~. 

On July 1.l922 the :paddY' rice :ro:tes woro red.uced., D..'bout 10 '1'or cent, 

bute1nco 'c.t the ssmo time thero were no ~t~r reductions in:the . . 
r~tes 8.~ply1D.g to -r..a.olo gro.:tn~ tho l'o.ddyrico' ro.tes, thon ago,in 'bo-

came FC.C~:!.!~~ 1.25 ;POl" cant of tho Whole grc.:tn :rc.tos"., whioh 
, . 

rate c wore' red.uced.,. Therefore. tho pa.dd.y r100 ro.too Vloro' oxcessivo, 

c.ne:. t::l%'eo.sonc.bl~ d:aring t:a.o J/o:r1:od. of time Jsn'OJJ.rY :7 .l922-to ~:1.. 

1922. i~zmueh o.s they excoodod 12S ,per cent Of, tho grain ra.tes. ' . 
UZlon :f'tirthor cono1d.-era.t10:l. o~ 0.11 tho test1moll7 end. o!' 

tho oroJ. o.rgumcnt. wa :al"e of the opinion tha.t the :Oar:o.ol~-Ta.oll%er 
! : ' , . 

d.ec1si~np su;pra.., is controlllng in' So situo.tion of this kind.:.nd:. ' 
that tho co::nplo.i'tUlJlts: ero entitled. t~ ?%ld., should. receive ropara,t'ion 

, , ' 

ngninst tho Shipments, invo·lvod. inth1s p:c~coed.1;ng. 

We find.th:lt tho cOcip1a1~tsreceivo~ t~e shi~ments of' 
p~ddy rice ~ paid. tho ,charges thereon; thAt the1 had boon~soc1. 

i , . . 

in tho smou:c.t of t1l:-e d.1:!!!'~renco botv/oo::::, tho oho.rgo$";pai~ o.nd. those, 

tho.t would. have o.cerc.ea.u'Pon tho b~S1s of tho rates fo'tUld. to "00 

-4-



, , 

juct .,a!ld. rec.sono.blo.' ·The co:npJ;l.~ncnts s;'ao:c.ld ,suomi t, st:l.tomonts· 
, ",'" 

. to the de:fond~t eornero 'of tho sh1:pmonts involved in this 'Oro'" 

.• 'f.' • " ... .• 

" eeod.Ulg. ·for- chock. Dlld.'considero.tion.· . S'.a.ou-ld it not. '0'0 ~osSibl.d .' " '" ", .. 
. . 

',to ro.$.~ .a:l. agx:eemant as t·o', the pc.rticular, cmount of" rO'T:Crtl.tio:c. 
.. 

, d.uo, :tho ::n:J.tter. ms:y be brought 'before this COmmission :!or,' tt:z.rt=o.or " .. 

c.onsidors.tion ~d, the 'entry of: c. 3~pplemonta.l order,." ·sho.ula tho: 

se:x;o l'r.oV'o, neeessnry. '. 

, 1923. 

j. " 

.. , 

" ., 

'" .. '. 
• ~ ,0 I 
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