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EEFORS THE RATIROAD COMMISSION P TES STATE OF CALIPORNIA.

.mm Lo MCBUBNEI
Complaman‘t,
vs.
CLAREMONT DOMESTIC WATER COMPANY,
' bafendant.

Cage No. 1898,

T Nt N N N N N N N

Yichols, COOyer and Eiﬂkeon, by Be. L. C‘.ooper,
for coumplainant.

William B. BEimrod, for defendant.
. BY TEE COMMISSION:

OPINION

!I.‘h:!.s is o n:roceod.ing b:'ought by BonJamin A. McBurney, who
geexs to ‘compel Claremont Domestic We.te:r: COmpe.ny, -3 pu'ol:!.c soxv—
Tee oorpora.tion to supply water for 1rriga.'tion use, a.'t tko 'u.til-i |
ity’° reg'alar ra.tes on & ten-a.cre 'tra.c't of lemd i.n the vs.cini'cy
of Claremon‘t. . The Conmission :Ls 180 asked '!:o c,ompel d.e:fend.a.nt .
to refund. the a.mount ;pa.s.d. ”by complaina.n‘t £or 'the insts.llati on o:t
2 checl: vaa.ve, and. to d.i.rec'b d.efend.a.n't: to ma.ke smch neceasa.ry
cnanges m its pmping equipmen‘t aa wil:l. enab:!.e tb.e delivery to
comp.x....imnt o2 2 head 0% at Jeast £ifty inchos o:E wa.tor.. o

:De:tend.an‘c denies tb.at oomplainant is entitled to. pnblic
wtility wa.ter aerv'ice upon 'the 1a:a.d.s descri‘oed in the complaint,
and a.vera that su.ch service 85 has been eupplio& wa.s npon 't:he ex---

presa rmd.erstand.ing that it wa.s of a tempora:ry n.a.tu'e an& givon.
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orly matil suca timer as complainant sould procure s water supply
£ron othez- lehvh of 7T 08

4 pudlic hearing in this matter was held before Examiner
Setterwhite at T08 Jdogeles, brie#s have been f£iled, and the nat-
tor ig now: :es.dy for- decicion. -

The evidence shows thet one C. 2. Naftel wse the owner of
120 acres of land, described as the Nortawest Quaxrter of the
 Southoast Quarter, the Northeast: Querter of the Southeast Quar-
tor, end the Soutneast Quaxrter of the Southesst Quarter of Sec-
tion 33, Townahip L North, Range 8 Weot, ..»-B.B.& M., 10 the Vi~
oinity of Claremont, Los ingeles County. ”

mhe Citizens ....ight and Water Company, & public sexvice cor~
porsation, and the preaocessor in interest of Cla.remont Domoatic '
Vater Company, the d.efend;n‘t herein, In 1892 oxr theregbouts pur-
chased 2 for’ty-ac:fe tract noar Claremont, d;eécx;ibed ‘28 the South-
west Quarter of the Sou‘cheasu Qv.a.rter of Section 33, mownsaip :L
Noxrth, Rzmge 8 Wost, S.B.B.& M., and. d.rille& a well thereon :tor
the pu:pose of de‘veloping a8 supply of wator for use Dy consumers
in axd in fhe vicinity of Cleremont.  Iater, be:!.ngﬂ dosirons of 50—

curing sn sdditional souxce of water supsly, the cdmpany on Oc-

tober 10, 1908, ontered into an sgreement With C. T. Neftel waere-
by it was pormitted to drill wells, to erect the necessarj"pmpu
houses, snd to lay :Pip{ss. oz_x' the Northeast Quarter of tho Southe
east .Quarter of Se'cti'on' 53. -Naftoi reserved the xight to d.e'b'eiop :
znd use, on this forty-acre tract, such water as might be necessa::-y
to properly irrigate the tract snd :ﬂcr Gomestic wse thoreon. -
Citivens ...ight and Water COmps.ny in turn egreed to furnish
at actua.l cost wa.ter for irriga.t lon and domestic uvae on tho Xorthw
east Quarter of the Southesst Q'a.a.rter of Section 33. Citizenz .
Iight and Water Company a.lso a.g:eed.- | o
"o mrnisn weter, if procnxa.‘ole Lrom said well
.or other wells horeafter bored on said land,

the 3ame price and cost and wnder the 3ame con—-
ditions, and in such quantities as may be neces~
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sary %o properly irrigete tho Northwest quarter

of the Southeast gusrter, and the Southesst
q_uax‘te:r oL the Southesnst quartor of said Sec-
tion Thirty-three, Townshlp Oune Torth, Renge: .
Eight VWest, S.3.M., as long as water 13 not de=
veloped ox- safd. pﬁ.eces of land fLor other than
domestic wses thereon; snd for the purpoaea of
this odbligation, each square ten-acre. portion.
of sald. two forty-acre tracts shall be desmed
to bo & separate tract snd any of said traets
on whickh water is not so actwally developed foxr'
other than: domestic wse skall be entitled o
recoive water from.3sid Northeast quarter of
the  Southeast qusrter; Provided that 1f water
is deoveloped thereon amd is 8014 or.used om

- lande other then said two forty-sore tracts the
obligation to fuxrnish water to ssid two ::orty-
acre tracta aha.ll Lortawith cease.™

Shoxtly ai'ter en.ter:.ng into this e.greemem: cz.tizens I.ight
and Vaster COmpmay mned & 14 inch woll in the Nortneaat Quar—
tor of the Son’thegst Quarter of -..fection 3% and-nea.rv the Southwest
 corner thereo::f ?umpins'machinery was installed snd the company
supplied wa.tor from this well to irriga.tom located. on the tb.reo
forty-s.a:e t:-a.cts amed by Isra:ttel o domestio consumora in CJ.a.ro--
nont and v:?.c.a.n*ty, amd alao zo:c +he 1rrigatio:: of shout 30 scres.
 in the Sou.‘chwest Qu.artor ot ‘t:ne Southecst Qusrtoer of Section 33.

" In 1919 owners of Land in zhe 120 aeres menti.one& in the
'Neftel sgreement mcorporu;ted ‘for the ynrposg of Lorming. . a. mtua.l‘
company to develop é.‘w‘ater supply and Lrrigate thelr lends tﬁete’-
with. This concem was named. the Naftel Water COm:pa.ny an& m tb.e
same yea:c dril.x.ed & well on the ...outhea...'t Q'ua:"ter of the South-v
esst Quarter of Section 55 d.ista.n‘c £rom 75 'to 100 foot .f.rom ‘the
woll cwned. a.nd used. by &ofend.a.m i therea.rter fumishod wa:ter
‘for Irrigation uae on la.nds situated in ea.ch o t.ae 'tnree :L’ar'!:y-;
s.cre t:-acts '-'peciﬁ.cally mentioned. 12 the Naitel agreemem:. ﬂ:he' :

use of this well mteriam lowered. the watez.- :pla.ne :I.n defenamt's
well. '.Ehe lends snpplied. Yy the Naftel Wa.ter chpa.ny comprised.
all of thoso :Cormenrl:y' servo& oy aeztendant and 1te prodecassor in

interest wder the Nagtel ag:reemen.t with the exception of's
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lo-aoro traoct owned. by Mrs. 4. E. Mallen, and doacribed. a3 the
So'a:thwewt Q'aarter 0% The Forthwes? Qu.arter of the Southesast
'Qnarter of Section 33. Five ecres of this tract had beg;z,plant-
e& to oranges in 1914. | "

Holding thaat the development of water on the Southeast Q'aa:-
ter of the Soutkeast Quarter. oL Section 33 and i.t« use on the :
Northeast Q'aa:.'ter of ‘t:he Sou‘chea.*t Quartoer oi’ t.'ne aame seotion
was & violation of the Mtel agroement, de:ﬂendmt on :B'e‘bm.m_
28, 1923, notified Mrs. Mullen that it was no lomger obligated
- to supyly water for use on her la.nd. and sdvised her to 't:a.k‘e"‘j afépg'
fo secure wothor sourco of Supjly. Ars . mJ;Zr.en,, 2 non-xasi;(ont ’
decided to dispose of her property and in August, 1.922. tra.:;sfer-?
rod the same to Benjsmin L. McBﬁ.mey, the complaiﬁmtv hereﬂ,n;" to-
gether with & one twel:ffh -in.ferést in the right of C. 2. Na.ftel
t0 secure water f:r:om dofondant. , |

Un&er & temporary agreement complaina.nt waa :E*umished. & s-a.p-
ply of water for the :eriga.ﬂ:on of his Pive-scre orchard d.uring
1921, snd- in 1922 an ‘sgreement was entered into for the imga-
tion of the five acres in orcha.rd. with the provision tha‘t smh
- Service wes to be given when de:fenda.nt had sarplus mter- tha.t ;
the gervice could be terminated on sixty deys not:.ce, and tha.t’
no continns.ng right would. be acqu.ired. thereby. Complainsnt 1::
1922 plante& The rema.ining Live a.ores of his la.nd to 1emon 't:reos, :
a.nd in 1923 wss fu.rnished. w:.tn wa.'t:er for :I.rriga.tion. pnrposes, m—-
| d.er ‘protest a.na. in can;plience with = reqnest by this COmiaeion

tha‘t such service be rendero& pend:.ng the Linal d.mpositiom o:E

thra prezent 'oxoooed.ing ,
. m1sa; complaimt wes compelled to pay aefenaam Zox tho
insta.lla.tion o:f 2 cheok velve on the pipe :Line 1ead.5:ag to his
l:md i‘t being cla.imed. by de:fend.a.nt that such in&xtanation was
necessary to relieve excecaive estrs.m ‘upon its pnmping machinery.
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& carefuvl consideration 02 the evidence clearly mdieatea
tha.‘t Citizens Mght a.n& Vater Compa.n.v 't:he pre&ecesaor iz inter- -
eat o:z de:rendmt CIe.remont Domestic Water Company, wag & p'n.‘elie ‘

eerv'ice corpora.tﬂ.on, e.nd suoh contractual rela.‘tiona as were enterw

ed into by that eompem' are subjeet to regalatf.on by eampe'tcnt |

authority. L study of the Na.ttel agreement indiee.tes 'the.t a
strict m'terpreta.tion of :Lts provisione m:tght deprive eez'tain land
owaers, ihrough no ..‘.’eult of their own, o:t‘ the ‘water-_eupply ROCOS~
o sa.ry ‘for the ngs.'tieﬁ of 'f.heir ls.n&c and ea'ase'them to ‘expend.
.3 conaidere.ble amomt of money in aecnring a ‘substitute source of
supply. Lanifestly 't:hie commis'*ion ‘camot uphold. defendant’s ccm-‘
tentlon that tae obliga.tion %o :Eurnieh water to the land. o:E ean-
plainant he.s ceased by resson of the acts of Na.:f'tel and nie e.sso-
clatess | | |
- Attention is here called to 't:he Lact that on September .'2.8
1318, defendant Claremont :Domestie We:ter COmpa.ny ::iled. a:pplioa.—
tion e.sking this Commission to £ix "s :ta.ir a.nd. 5u3t ehm:ge to. t‘ne -
sever. irr..ga.tors supplied wler the c. T» Na:t‘te.;. contra.et " and
that this Comm:!.esion proceeded to investie;a.to the matter. held &
pudblic hearing. ‘thereen, and 'by Deciss.on No. 6798 d1d4 £ix z-e.tee
for this service. ‘

The Commiss ion will therefore £ind that the Supply of water
to eomplament's land 19 e yu’bli.c utility serv-ice and w:u.l ord.er
thet the seme be eentinued..

This COmmisaien's Decision Xo. 2879, 1n Ca.se No. 685 lays |
aown the genere.l pr:mciple thet the u‘tili’cy itselL obould o
tae thenmities by meens of whieh 1t renders eerv'ice, ane.
in aceordance w:r.tb. th.w principle such moneys a8 have been pe.id.
oy comple.in.an't McBm:ney to dofendant for the installa:tion of a

check valve shoula. ‘be reﬁm&ed vy d.e:tend.an.u. ‘
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The allegation of complainant to the effect that defendant’s
praping e@ipmont' :!.3 deii#oring water at 2 rate of flow of .lre,ss'
then 50 miner's fnchos snd that its equipment should be placed iz
such condition as will enable the o.elivory o:f'.a.t Toast that amou.nt
of water, ha.sh.sx.d careful oonsi‘.der&tioz@. It 'ap;pedr;a howoi'er_tha,t'_
puzping Lrow the weil of the Kaftel Water compa.ny hae ma.tox‘iall'y-
lowered the wator pla.ne in dofend.ant's we:L'L and 'tna.t 'by xeason
of neoessa.ry changes in pumping oquipmont tke ra.te of delivory
was reduoed ‘to a.ppro:cima:te:w 35 ms.ner's inchos. It is evidan't ’
that this L9 a oond.ition not &t all timea within: d.e:tond.ant's con~

ol and canxot be cha.nged. excop?t a.t an oxpense in excess of tho,
poss:.ble benefits which might be ga.ine&. |

Boniamin Lo MoBumey ha.ving nade oompla.in"' aga.ina‘t CJ.a:r:o-
mont Domostic Water Company a oorpore.tion, as entitled a‘oovo, a
prblic hearing having been held thereon, briefs hs.ving ‘ooon £4led,
the metter having boon su'bmi'ttod. and the Commi..aiom 'being now
fully a.d.vis’.od. in the ma.ttor,

It Is Horeby Round as a Pact that the servb’.oe of water by

Claremont Domestic Watexr Company, & corporation 26z irriga.tioz:
use wpon tho land.s o"’ Benja.min 4. MeBurnoy, more pa.rtioulaxly
d.o*oribed. as the Sonthweot Quarter of the Northwost Qaartor of
the Sou'thea.st Qua.rter of Soctiom 33, Townsbi:p L North, Ba:ngo 8 :
West, S.B.B.& .ﬁ.‘, is a publ:l.o uti}.i‘ty .-,ervico a.nd should 'be con=
timued; and thet such smowsts as have been paid to defendact by
complainant foxr the insta:l.latliori 02 & .chook,' faﬁ.ﬁo sh'ool& Yo To-
tornoed. | | | -

4Lnd basing the order upon -the :Eo:regomg, :f.’indi,ng’- of faect and. ’
upon the statements of fact contained in tho proceding op'inion,;




IT IS EEREBY om::m thst Claremont '.Dom tic Wa.ter C:ompaw,
& co:'poz-at ion, -‘oe a.nd the 3smo 18 hereoby directed. to furnish suck
water as iz required for irrigstiar wse wpon ‘;the Llend -owned oy
Bonjemin L. McBumey, 208 nore particulsarly described e.s 'the .
..ou‘thwos't Quarter of the Northwest . Qarter o:ﬂ tho Sov.‘chea.s‘t Qu.sz-
ter of Sectiolnyss, '.I.’ownshi;p,_rl Nortk, Baxnge 8 We‘st, ;S.B.B.&.L,v

at tho regulsrly ostablished rates for such service ,‘lan,d.v‘v:n.dei'

reasomable regulatibﬁs as to time, durstiom of "run®, and rete

of delivery, and

- IR IS EEREBY WH:R ORDEEED that Claremont Domes‘cic Tater
Company, & co:mora.tion, bo a.nd tho some is heredby ‘directed to re-v
torn to Beajomin A. MoBurney 'the sum of one hondrod ni:q.e a.olla.rs
C$109.00) by hinm paid to sald compamr for thoe inétallatim of &
cb.ecl: valve upon the pipe 3.eo.d.1ng Prom the sail company'v woll
to his. land. and

o IS EEHIBY: FURTZER ORDERED that in all ovher respects the
a.bove ‘entitled complaint be and the ‘seme is hereby dimssed.

Dated at San Franciaco, California. this l 2 d.a:r o:z
Lugum, 1923. |




