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Sidney Zimber and. mrv. ‘Vemon Mcho '

Joawes B. Bickard, :for Ce.'l.vary Cemotery Associa.tion,

- prote stan't.

,m.ss Luey Dennison, ﬂ!mteo of the Public School

District, pz-otesting on 'beh.alf o.f.‘ The School
District. o ,




YARTIN, Commfcszioners

CPINION

Tho essential facts involved in Case No. ;
1320, a.bove na:ned. are stated in our orisma.l oPLnion in that
case (Doo:ia:ton Ko« 94.29 Angust 30, 1923.-' 20 c.a.c. 456).
In br:!.oz they are that de:tend.mt had. z-of'o.sod. wa.tor aervioo
upon oorta.in Lexnde of complainant whickh he’ d.ecla.res are with:!.n
the azea. to. Whic::. d.e:tendan‘b's wateor is dedicated Do:tena.am;
‘ clo.imed as & resson Loxr uuch rof‘u.sal ina.dequaoy of :Eacmues,
ins'af:ticiency of sapply and aba:o.donmen:t of 'tho servico pipo ‘to
theco pz‘emises by agreemoznt with complainant's predoceasor.
?'a.blio b.earing... were hold. a.na. in. ow: sa..td
~ decision we held vhet complainant was ont:t‘tled to the doa:.rod
- water service. T viow o:f b.e deter:!.orated. conaition of. do-
- fendant’s pipo..., however do.fendan‘t was no't or&ored to xemo
the' gravi‘ty servico fomerly ran&ered. but waa ord.ered: to supply
- woter at 'the :Eoot of a 8% eop J.ono 'bolow complainant's land.a
'i- -m& 'to p:-ovid.e complainant with necessary oa..,ements a.nd rights
oL way to en.a.’ble him




to pump the water uwp o is lends at bis own expenze. Dci’ez_idant
prayed Lor a rehocaring on thé grouad that 'thi; order ‘directea. it
-t0 :euz-ni.,h comolainant v'i'ch property not ovmed by it, a.n& renear-
ing wes grsmted. ‘ou‘z 'bcrfere 4% cou.la. bé hesrd defondent file& 4p~ :
plication 'ﬁro. 7365 above named, asking leave to a‘ban&on its ;pu’blic ‘
utility service, and declaring that the "Hope -'%ncn," to Which L'!:s ’."‘ o
ws’ter" are. 'orimarny de&icated. ba.a. noed, :ﬁ'or all :cs supply, t'n.e,t |
t is ovemting at a lo.;..,, end tb.d: 21l i't.. conmer° poeses* en
'a.l'terns'bive supply. Applicam: u'ta.'tes tbat i‘a u.oec' not consider |
1tself a public utility, 'bu.t ‘that .,S.nce jn.risd.iction over i't; has
‘ been as *v.mea by this COmmis...ion it e.oe not feel justiﬁe& in d.i.,- |
con'tin'a.ing wer'v':r.«::e 'rithou‘t: recue ’c.’mg authorrity 55 ‘;;o‘dd .

Ca e No. 1330 on rehea.r:!.ng ana Applﬁ.cation No. ’7.’565 v'ere N
conoolida‘ced. for hce.ring ‘,nd 2 pn'blic hearing wee hela before (h:u:a—~
mi°sioner Ma:rvin a‘c Santa B_rbara on Ma.y 9 3.922. _ ’.I.’he new evid.encc '
concemed. chiefly tb.e com'oany’° clu.im.. oL maeomto myply, _ :Eimnc-
sl :Los a.vailaoility of altermtive eou.rces, w& conodm; 'to a’ban—'
_donment of publié. atility service by whet it terms its p:.-m.::y '.
‘consumers Written prote%s again°‘2: *the propose& a.'bs.na.onment'
v.'ere ﬁ.led. by the Ca.lvary Cemetery As sociation, Maria A. La.ne,
‘Benee.icv Kim‘ber, Sianey Kim‘ber and Mx ’Vemon cCune.v 'I‘.he com-

,pa:ay asserted taet’ uez'vi.ce to 8ll consu.mor° ou.t id.e :Lte "Hope Ranch"

W -/

was of non-pu'ol::c utility cb.are.cter.
| In view of the nature 0f the iseues involved; n the..,o
mtters, end of . uhe ma s of te.,timony before us .:.1: may bo use"ul
%o tr_ace «omev'hat care:‘."ully the his tory of thi utility. ) A.coz--' ,
poiatibn ca.llea. tho "aciﬁc Improvement Company owne& a. la:rge ...mount
of resl ostete in a.nta Be.rbs.ra CO'a.nty, incluaing ccrtu:‘.n t:-...cta o
kmova 2z the "Hone," "Burton" and "Ontare™ ra.ncn.w (u.°mlly refer-
red %o collect.wely as the "Eoyo Ranch) compri ing more 'tmm 2000
-acres together v:ith :Land a0l water righto in the neign.boring Sa.n
Rafael (ox Sa.nva. Ynez) mountains. on the "Eopo 'Qanch" wa.s loca.ted

a natural la.ke Jmovm as tho "Lagm Bla.nca," vlb.ich con..,'timte.. a,




valuable: torage reservolr. In con.nection. with tho . devolopme ot
of i'tu 1a.nc1° and :f.‘or the 'ourpo...e of o‘btaﬁ.ning waser foz' use 'cherem, |
the °°ci£ﬁ.c Improvement Com'oa.ny, ghout 1902, drovc a .,uzmel somo |
3600 :f.’ee‘c in length into the western ..,lolae of the Sa.n ”.afaol mom«-l
cains at sn. eleva'tion of spproxinately 1500 :feet. Thif-' 't:mal was ‘
c-nsut:.].t.‘;éi some- di“'ca.nce from 5.1‘,@ nouth, s.:aé. a valvo in ‘ts.lle& K3 pipe
Line being :"a.n t‘nerefrom some §. miles to & regervoir on. tae I-Iope
Zench near the Lagune '°le.nca, the :re ervoi:r: being at c-one 3’70 feet
elevation. ,
' | AS 8 part of o genmeral ~.c:}:xez:u'z‘ fo:r the mloi setion of
its lands, the l’aci‘“’ic Im'orovemen" Company, in 19086, nbdivided
2 large portion of the Eope Raneh i:o.'bo tracts of oeveral' aares |
ea.ch with the intent of creating a high class residential ;pa:r:k
sdjfecert to the City of Sente Zarbers.
l’re"umably Lox grcate:r convenience of management, the

Pocific. Improvemen't Compaxy, oo August 21, 1906 conveyed To 2
nevly formed corpozu.tion, the Laguna Blance Vater COmany, a.e-
fendant and ap*licar.u herein s lerge amomt of rea.:L ;pro;perty
and weter risb.ts,‘ including the said 'tmel pipe line, reoervo:&r,
and lake. The 'd.eled ezp;ros ely reserved all the water tnat {the
Pacific Improvemont Company, 148 successore o* acuign.,, might. need
or demend for wse upon tho Hope Ranch, with right to ta.l:o ‘the. sane,
and it wos ezpres sly providea. that, pa.rt of ‘the cons id.ezation
of the deed, such water chould be d.elivercd. to the ?a.ciﬁc Improve-
ment Conpany, its °'a.cces ors and assign..,, free of chs.z'geﬂ By the
torms o-" The d.eed. tho water reserve& for the ra.nch :pro_pewty ms |
made a'opur tenant %o the lsnd. Eut notw:t.‘ch.:tand.ing th.x.... fa.f't Yhe |
deed :Eu.r'ther pz-ovided that any "gra.ntee" 't;o whom tho :Paci:ﬁic Im-
p:rovement Coma.n., convcyed a.ll or part of ‘che la.nds, goul& ‘oe :.-e-
guired to pay Loz wnter vervice by the wa't:er compam.y at sucb. ra.tee i
as might be asreed upon between The con'-'"a.mer and the company or

- esteblished by 't:he company, "or by ;proper aumority. The owne::"-'
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1of se.ia. Eope I a.nch or the grantees of any portion 'bb.ereof
' Alare a:r.so gf.ven a po.-:r.oa: right to suoh water, all to ghare pro rata
"m per!od.s of water: shortage. | - |
©" In determining the public mtility charsoter of the
Taguna Blauce Water conrpany not only is the above muticnaa. o L
p:oviaion regarding tho pcaaible f£ixing o:f the rates "'by proper
mthority" mmm;, but 1t ahould be note&. thmt by th.f.s doed
the Water compa.ny took and. accop'zod, as 8 pm.-t of the propoa:'ty 80
tmns:t'ezrcd to 11;, 'm ::ranom‘.ses 2ol priviloges granted. 'by tha
. Boaxd of Superviaoré * Kk Ok Zor laying pipe li.nea in any. road.
B avemze or street fn said Comty of Seuts Barbars.”
~ The plan to create & reai&exrt:f.al geburb was & iailz:to.
only ﬁvo of ‘the t:cmts ix "Sope Ranch Park Jsto. 3." were aola., R
and three o:t theae were subsequexrtly repurchased. by the :E'sc:f.ﬁc
Improvmzxt C:on:pam'. One of the 't:.-wts g0ld’ and not re:purchased., _
wes gragted to James vMaNu‘.Lty, a:d.. yredteoeuor of complaimt S
i | Marwi.ck, by deed. datod. Jarmary 24, 1913,  This tract o amon-
ma‘tely aigh‘t a.m:es. :r.ncluaed. Iota 66 end 67 axnd a ;portion o:t Iot
69 of 8&16. "Eope Banoh Park Jﬂ‘o. 1, zpor which Mﬂty w:ootod a, |
reeidence and ma.d.e n h.’x.a home. By spectal agreemfmt d.a:tod |
) E‘ebrtm-y 2‘2’ 1913, 'the Tater compam' mdertook,' 80 1ong as '11: ghould
have a'd.f....oiont mter/ and pro rate in times of shortago, to sq'pp:ls'
water to Mom:lty at o apoai:r:ea rate, "subiec‘t to w oba.nge 'the.t |
lmy be ma.de 'therein 'by a.zw action of the Boar& o:r Su.perﬂ.sora o:c '
- Sants Barbavs Comnty, ar other public offfcer or body heving :u-:a-
| dfotion to regulate woter rates in the aa.id. Sexte .'Ba.rba:ra. Connty.” ol
a further za.ct o.f particular 8igniﬁcmce £n aetermining the puhlic o
utﬂity character of. this water: compamr. | o I
' Por sm time water m am:ually aupplid to Mcl‘t'alty md.er
thxa agreoment a.na as thia yrcpurty is a.t 8 higher elmt:[on than
" the reservoir or lake, 'the ‘method usedt m to close the velves a.t
thoge points ana. 'ba.ok*wa.te:c 'crp a.long tho tunnel pi:pe :Lino mt:t.l :Lt
was :o::ced. by. g:r:avity into a tamc erected. by the Watar C-'ompam' on an

' \,,,
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~ eminence adj‘oininé the Meluly property. La.ter, L.cNulty a.nd thc .
coz:many'" repreuent"tiveﬂ negbtiated for a change In method: by
which the compa.ny would. deliver the v:ater at 'cho "’oot of the steep.'-
slozoe below Multy 8 house, hc to a.ttena. to pmping it up to his
premi mhese negotia'cions were never completed. Lor chulty s
hdn°e burned down and. ha left. the broperty, later olling to one o
?atherford 'to vhox the we.uer company, a‘c leao't once, o.elivored.
v:a'cer hy Ahe abovc-men 1¢ned g:ravity proce S5 The company 1ater
remsea to deliver water s.nd aftor nego'cia’cionﬂ for e sale by
P:uthe:for& to Mck ha.d. begu.n, the compa.ny discozmected 1‘cs pipe |
:t."rozn the. t.,.nk an& tooc uy .,everal hundred feot of ;pipe which con-
nectcd the ta.nl: %o i‘tw general sy tem. Lator, aﬁter I.:.arwick haa.

‘ -ourchase& the proper'ty, while hi.., cla.:l.m :tor sernce was pend.i.ng '
before *chis Commissf.on, ’cne com...ny 'tore up the rcct o:t 'che con- .'

| necting :p.‘me. - I e o ,

-

CeneL THo recorcl shows thet the vetor compuny too‘k. w2 number‘ )

oL conmmers _long 11:6 pipe Line ﬂrom the wa‘cer 't:m:mel a.n ou‘tzid.e R

;oL the bon:n&a...i.es of the Eope nanch. W:I.th most of 'theue consnmrs

writtcn con'crac'cs were- exeoutod. each of v’b.ich ,con't:o.s.m the foa.low—
'.Lng le.nga.age- o |

ceomTE g clea.rly wndorstood thm: the company
furpish water oxly vhen it has 2 surplus thet :La
‘not required on the- Eope Ranch, and-it reserves.
, 'chet pxiv:‘.lege of d.i.,continuing tb.e service when
5.1: zece i:r.t. C R S

Theso convra.cts were nresumbly ontered. :Lnto a'c the
time ‘ohc comany bege.n rendering servicc. Eowever, a.s ‘co severs,l
conmers ou‘.;side the" area. of 'che Eope '%anch the record. failﬂ %o
uhow tha.‘t; any °uch con'tract° were ezecu‘ted. and’ o'.f ‘che'-'e conmers "

" ‘che aev sees of Virgmia Kimber h.e.vo protes‘:ea. a.ga.i:o.s the d.i...con-

tim..nce of tne’ p‘.re*ent °erVice, end have fi.’.l.ed. a. brie:f.’ i:n. oupnort o
of “their protest. e S S f': |

"'e conclud.e f*om *he oregoing :ﬁact., 'tbat' ‘t:h:!.a wa.'ter

compa.'n'y iu. e.nd ‘rom ito incep'tion: ha., becn, -3 ;public uti.lity

. e
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s %o some of its conoumer,,, and that the complafnant, i:arv-ick"'
was a.r;d is one of tho 't:o whom the servico of water was und.er- '
taken"by the company a3 & puolic ntility, and as "u.ch is enti‘tlod. .
o sb...re 1:1 the "'a.mly availsble for this service. |
Taether or not. exy order cem row be made by this Commission
reqair:‘.ng f‘o.ture ..cz-vice to complaine.nt Me.rwick aepends, of ro~
cossity, wpon. 'che ‘dotormination of tb.e 1gsues roised by tho u:tility'o
a.ppl.x.ca‘cion to a.ba.ndon .,ervice. ' In mp'oor‘c of 1%s a.nplication the
company i.ntroduced. evid.ence o ..,how 't:h.s.‘t a.l‘.l. of 'the a:vaile.ble '-:::orply
of m‘ccr wac need.ed. by 't:he ‘Eope "-“fanch and. 11: e cont endec. that :
‘under “the p:rovi ions oi’ the orivinal aeea. tnere wac' :c-ese:-vea. to0 - the
| %nch the right vO w3 ‘chiv water v"henever it boca.me necle a.:ry 1:6 §
‘ do 80. chever, in view of the. :m::‘the:r showing made of 'tne opera-
.,ion of tne po.blic utili‘ty z:.orvico at a. los..., i’c become° 'a:nneces Sa-
"x-y to passe Tpox. ‘the legal right., of tho EoPe ~’no.nch %o now cluim ‘che
use oi’ aJ.... ot the mter wmrmnt to the term.. o:t the deed.. |
There wos ro&ucea. :m cvidence ) zmm‘ber o:.‘.' ezhib:!.te "upported
by the te timony of 2 certi"ied puolic accomta.nt indicating tb.e.t
, for the two yoa.r 1920—1921 the operating and. general expenues of
 tne Lagzma Blance. ‘”ater Compa.ny grca.tly excee&ed the g:rosa ope:rative '~

" revemnes 2or tn.a.‘t p_eriod. This ms uhovm by the :ﬂollowing .;tatement-

YE4R ENDED DECEVEER
— 3L, —

, . " potal 1m 1020
Gross operating revenue o 2‘»,4.56._9'2' $1,848.52 & I, ,658.45— '

Operating snd General Exoenses: : ‘ S
Distrivution  5,46l.92 1 2,236.93 3,224.99
Deprociation of operating - - y o
. properties - o 14,396.00 7,198.00.  7,198.00
Genera.l expenses 6,093.24 3,201.07  2,892.17

. Total - - - Ezm"gsm,

Deficit from operstions 23, 291.88 11,25¢- 63 12 o.;s.zs,'

In orur opinion, this an.al'yui" o:t o'oe*ating cos"a" a.nd reveme..,
‘&oc... not co:crcc‘cly .,how vhe Linanciel °*ca.‘mf- of “ho yu.‘olic ut;.lity
sorvice in question. The item :Eo:‘c.‘,‘d.oprec.’z,a 19:1 in “che i’oregoing
table Lg bosed oz the straight 1fae mé‘tﬁqd.ﬂ"'.iﬂs‘teé;&‘ of t;qg ‘ednking

~6m e -




fand mothod .gonorally employed by the Comi*%on ‘in' rate éaéo‘s'.‘
If thoe sinking fund method wero used, there shonld be allowed. Lor
depreciation the zum oi’ 56,266 Zor the 'tmo yoars: inwte 24 of "'b.e °'cm
of .altL 396 &om in the teble. It 2lso appears '::hat 'ander ‘t:he i’cem
of gener«l erocn..—.es the compe.ny ans inclu&ed the enuire coste: or
:L.Ltigauion incurrod in the preuent proceeding.,. It theaev cost
were a.educ ted, w8 we tnink they snould be, 'the sum oL 134:.40 .,nould. ‘
oe allowed for ‘gexeral erpenﬂeo instead of the f:!:guro a.bove hom. =
The result of these chenges iz %o redzzce ke 'cotal operating exd
a-cncral expcnoeu i’or the ‘t:wo years ‘co 812, 659.91. TR
Conoideration et elso be given in this cave to the fac‘t
thet ‘che ystem vas opera‘ced bo‘ch Lor pPrivete and nubl.gc <~erv:!.ce.
As a‘bove set for‘th there WeS rozerved to the Hope ”.ancb.
by the terme of the d.eed. conveying the wetor systen to the’ Lasu.na?
Blence Tster Company, all weter ‘ohat night be recuiz-e& Zor- uge om
the ranch to be delivered free of charse. Th.s.-:., :Lnef:ect, wee &
roservetion of wator: for the compeny’s pr_ivat'e wge. 08 'qistmgqi'shea'
frow the pubdlic use volwéttarily estebliched by the scrvice of water
a8t £i%0d rates to plaintiﬁf, Yerwick, and to cortain ouﬁsd.de' co;:sa.:h’-' '
ers. The weter syatem‘ was o'oerateé. for both classos of"sérvice" as
8 singlé systen. A ‘cynicul ca..,e i° yrocented, vnoreforo, v'hez-ein
tho cyrae::m:i.ng-c~.o...1:w o:f a0 public utility came oL the .,ervice
c‘..n be propcrly de‘term.:.ne& by a.n ...lloca‘tion of the -totel opc:ra ving
o°t° ox the 'oerccnue.ge of water uced by the aif.‘.erent claaoes oi’
=-ervice. ’ ' |
e pfonortioﬁété uze of water for the yee ers 1920 aa:n& 1921
23 ‘oetween tho LO° ?ositw Land CQmpa.ny ( aucce sor i.n intcxcot- of :
+he Eope Rench) recoiv:.ng free wmter, 008, ‘che outside con'mmere %0

whom 8’ echsrge wes made, wa° &8s :Eollows-

Totel Use.;. f I.e.nd 00. : ' Oatc-ide"cbn?'uﬁera _'

1920 - 53, ééiv 000 gels. . 27 ,800,000 gsls. © 5 8?..1 1000 ge.:.,.‘

1921 - 30,360,000 - " - 23,500, ooo m 8,860,000
65,981,000, - T .. 12,885,000 -

or 19.9‘7 of total oo

-
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Ve f£ind uhe "olloring .,ta‘cemcnt of the revenues and opemting
costs revised, ema. all ocs.tee. :I.n accordance wi‘ch the foreboing con-
clusions to 'oe a. correct ..hoving of the public 'a.til.uty :fna.‘mre oi’
the comvany'ﬂ' ‘ou inoso :Eor the 'bn.enn:mm 1920-1921-

Rovennos _! . i‘:,_’_"." - § 3, 456.97

, gporating_CO:-:ts anl

(oneral xnences::. ' -
Distrivatiod ©5,461.92
. Depreciation 6,266.00
Genoral Zxprases 134 .30
Texee | 797.69
' -~ Total ~ = ‘ .
E,039.§I.

Amount chérgeaoie o
public: 'u.uilit
crations (2 al) 2,531.80

‘"Net revenue for 'the- two=yoor pexiod i 12.:.:1.7
Tet. Tevenue fo:r one year - 562.58

A novm by *chi" a.nalysis, the public 'a.tilﬁ.ty .,crvice of
't:b.5.° comany h...° yieldea. o net rcvenuc a‘oove onomting covtc of
562.00 ner year. It :'omains to bc detomﬁned v'het.aer th:.s amount
-cong ti‘c’a“ceo & eufficicnu re'tu.:m Tpon o Lair ve.lmtion of me prop-
- orty a.evoted. to publ:!.c °erv1ce, £0 that an order a.enyine; the a.ppli-
cation to a.iscontime °crvice woulcl not re~ul't :i.n the cnforced.
con*c_nuance of. confiscatory :rs.te | ’ | '
Tho cvidence mbmit‘bed wpon. valuation of the proper't:y ...hows
that the ~~c:‘!:'a‘sjl. co t o:E ‘the physical ..,'cruc"uroa o:z‘.’ thc waoer com-
,pa.ny, as indicated by .«.to books, repreeente‘ an’ invc*tment o:E
g1es, 500. A carefa.l cb.ecx:. by the Comm ion's va.l'aa't:ion en&,ﬁ.necr"a
ind.ucates tba‘t ‘ahe ¢osts. ac*mlly incurred by ‘cbe company 5:a the
: ucoui hion of its nroper‘ty we:re :rea..,ona.ble znd not tne re"ult of |
extmvagant or umcce ssary cxpenaiw.re. Tb.e os t.’z.ma.'te& val-a.e of
. the seme -oroperty at preacnt 'or.uce:. was .,hown ‘co be .,;%8 045 or
33% more th.a.n the sotusl cost. :f.ng the acma:!. coet :ﬁ‘ﬁ:gu.re of
.,,186 500 ag o ;proper va.l'a.a‘a.z.on for o z-s. Yve. ba.ae, whﬁ.ch is con°$.¢"ten";,

v:i'tb. onr allowsnce of deprecia.tion on thc ink:.ng "’u:nd. 'basis, snd’

applying to tb.ic- to‘ca.l valua'cion ﬁgu.re the a.me methoc'. oﬂﬂallocation

. -8-' |




as in the e.pportionment of operating co¢~ts, wo find that $£37,300

or 207 of the total is the proper smount a.'ctribut.:ole 1o Yhe p*é.blic ‘
wtility ucz'vice oL the coma.ny. Upo“ thiz "'um as & rate bvase, the
snzuel net revemwe of $562. con.,'titute‘* a re'tum of. ap‘oroc:imately
13%. Tais iz clesrly & noncompon vor«r’*a,‘co, end i:f.’ .,ervice mre

- reguiroed To be continue& a‘c mcn J:ate con ﬁ..,c ion o:E ‘the*company"'

'property wonld re.,.z..t. (Union Eollywood uaucr CO. v. 'Loo Agxg;olea,. .

-

184 Col. 585.) . PSR

Ip this, es in all cases ‘of pr_dx;qgédf é;ban@oniﬁém: of public

v.—

wtility service, :I.‘c,vis -récognizea t':'xa‘c‘ suci;'@“oandbﬂment Shoulé}. -'not
e permitted if cny possidle means caz. ‘he eﬁmioyé&* 'tov'fcon‘tme the
enterpri% w:i.tho-:«:t causing & ‘cob.:ﬂ'i seation of. +the 'oroperty used. .for
'bhe benefit o:f the public. - In this *e however, 1.1: appear..r t‘nat
the ratc° now in ef:Eect are no‘o abnorma 1y low o8 compa.red. v:ﬁ.th oth-

exr utilitic* of sim:!.lar clw.racter., .'No reaﬂonable incrcaye :Ln ‘these

rate« would. resa.lt :Ln an increaoed. revenue .,uf:ticient to constitu'te SR

'a :ta.ir rem I:‘u.r‘chemore, there iz nothing :Ln th:.* record. to

| juf-tif.y the conclusion toet ‘che comnany could e:f:fect °uo ta.ntial
economic° in oper...‘cions or increa% revennes by cnlarsing i‘tﬂ p'o.b-
Lic u‘cility ..,orvice €0 ub.at 1t3 :tu‘tmre opera‘t:ions would. 'be mteria.l-'
ly more profi‘cable than in the vag Und.er ﬂuch circumvtancea we

. xust concl'a.de, in accore.ance with tho 'orincJ.ples laia. dovm 'both by
the Uni”ced °ta‘ce Supreme CO'u.rt and uhe .:'a.preme Coux? o:f tai S‘ta.‘t:e,
uho.'c the applicam i° before 2e &% thc ovmer of proper"y ae'votea. to
c.n. woprofitable p'a.blic service, and is ontitle& to a.ba.ndon such
.,crvico. (Broo}:a-Scanlon Co. v. R.Re Comm. of La., 251 U’.S. 596-

Lyon & ano: Ve ?ailroad Commiu ion, 183 Ca.l. 145 ) The ap;olica- ,,

tion sor a.‘bandonment thcrefore, will be gre.n‘aed. |
'.tn omr Prior. d.ocision in Cese \*o. 1.350 wec;fic ina.i.ng° |
were mad.e 'tb.a'r: certain property of pla.intii’f "ﬂrwick was wi't:h-
in the area %o v'hich .,ervice of weater hs.d. there’co:fore beon rend.ez'-
ed by &efend.a.nt as o public ut.;.ls.ty, and theso:find.ing... e he:re'py
R - Yo




reaffirm. The 'ov;.dence} ckows, however, that in ’vor&er to re‘-este.bf
lish service to Merwick's property, it will be necessery either %o
reconstruct the pipe line and other focflities wﬁich were formerly
uoea. or to. nrovié.e '-*ome alv emtive mea.n* o:f conveying the water
from de:ﬂcnda.n‘c's ;preuent lines. to mmcxc'« lund ei‘chor of vfhic.a -
mvplves a b.ee.vy cnena.i‘tuz'e of money ....na con icle:rable dcle.y. mhere;-' =
fore :‘m v.Lev.r of tho concluoions wpon ‘che application to abandon .
s.ll w.blic utili‘cy °erv1ce ‘sny orde:r: which: migm: 'bc msde :tor 't:he |
To~es tabli.:n:ment of servicc ‘o Mamick'* le.na would. 'be ine:fi’ec’cive
it the coupany ca.rrie° out 1ts annou.nced :Lntont:.on ....nd. a‘ozmdono
it scrv.x.cc pu.r**aan“c to\ the smthorit vy hcrein grantea. Our prior
.order in Case ’\Io. 1330 will ‘cnerefore be vuca‘tc& bu.t the ma.kmg
'of any Lurther ....nd :f.m.al oxder in that proceedi.ng w:I.ll be wi'th.held
pending tho fim.l a.iv'oosition of the abandonment proceeding |

02D 2R

In tke cz;.se of James Marwiék V. Imguna Blanca Taber Compeny,
Case No. 1330, ‘cho Coxnmisﬂion having rondered its doci...ion end .
| order on the 30th day o2 August, 1921 (Decicion No. 9429); appli; -
_ cation for rehcaring taerein hoving veon f£iled by ‘che Laga:o.a Bla.nca
Tater Compsmy on tne 28th d.c.y of O¢tober, 1921 said applica‘cion
h.av:t.ng been granted and sald procecding in Cace ’\To. 1550 n.aving
oeen con%liaated Zor hosring a:ad. decision with Applica‘cion No.7365
vfherein tb.e zaid Lagu.na Bla:n.ca Tiater COmpa.n:r .,ou.ght vhe authoriza-
tion of ‘cn.i° Commi. °ion fox the abandonmon‘t of i‘t° public u‘t:ili'cy
.-,ervice- 9. nu‘blic heari.ng having 'oeen n.ad. on sam consolid.a.‘oed
ma.ttcr bnef’-‘ b..ving been filod and the ma.'ttors sv.bmi‘c‘ted an&
being now rea&y for d.eci ion~

I7 IS HZREBV 0°.D':"9.':ID tn.at the LAGU‘\.A BMCA W 'J.‘EB CO&@.«LW
"oe a.na. Lt ig heredy aumorized wi‘chin stz ( 6) month... :from tho .
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ofZective Gato of this order, and uyon sixty (60) deye motice o
tois Commissi.on .,r.d osch and all of the c’on'"d.mcz?s of sa.id coﬁpémy,
to terminaste end dlscontinme 2ll cexrvice of water herotofore mm-
teinod by Such compeny S5 & pv.blic utility, snd ‘co w:i.*cndmw on-~
ti:rely from suckh publﬂ.c ﬂe:rvice i.n all ‘ccrritory hcrc’coiore corv- |
ed by 4t o5 & public atility wot vor company. '

I7 Is ESPEBY SURTEER OZDDEED, that the oxder heretofere
made on tho 30tk day of .Anga.,t 192.1 12 Case No. 1550 (Decision

 Fo. 9429) be, and the ssme 1s hcreb'y vacated. '
Tho effcctive date of uhﬂ.S o*der is here'by fﬁ:ed. and
csigoat ted 83 the o ° day of Octo’ber, 1923, o

ﬁ M&t@d av San ~rancisco Cali-“om.;.a, tb.i.., ,Z’{ d.a.'y of
C-egmza -
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