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. . . 

~IN, Commissioner: 

OPINION, 

.' " 

~he essential facts 1nvolved1n CSSG No. 

l3Z0. above- ;~.%l.Omed., are statod in O'lXt' or1e;:tns.l, op1n1on 1n that 

(lsse (Deoision No,. 9429. J:agust 30, 1921; 20C.:e.O. 450). 

In br1e:e. the~' are that defendant had. re:t'o.sed. water service" 

upon oert&1n ltlnde of cOlll)?la1'nsnt vt.lUcb. he, deol8.rea a'I:'& w1t~ 

'tb:o 8J:ee. to, ~eJ:.defendmtt,'s water is d&d1ca~. Do:f'endaut 
.; ... 

cla1meda.s a rOS3on for suoh refusal 1n.e.deqU$07' of ~8C1llt1e8~ 

1nsu:f:f1e1enoy ofSttpp~ and abando:c.ment of ,th& .,serVice, pipe to 
. . . 

" , 

Publi(l hear1ngs Were. held.M.d.'1nour sa1d 
. -

deoiSion we. held ~e.t (lompla1noilt .'Wa.$ ent1tlod,to:·the:d~~1:red' 
, wa.ter sel"Vioe. In view, of the 'deteriorated, o'ond.1t1on o.£.' d~·' 

"I '/ 

:fendant's' pipos, however. de fend.ant , was noto%'dered:O:to.ree:eme' 
. , . . \ . 

, 

. . ':1,... ' 
the graVity .sorvice formerly r&:o.dered;. but was ordered· ,to, st%pp~ '. 
W'tJ,tar a.tthe foot of, a stoop, sl.oPG.'~olow oompla1na:a.t~s: 18nds~ 

. : ",,', . 

, 'and to prov:1dG'.eompla1:csnt With neeessQ7 'ell.Sement~,~d :r1gb.ts 
. '.' . . '" .. 

o~ way to enable him 
. . 

0~3 
I"'V, of 



to j?'tllD.p the wator up to h1s land.s at h1s own el:pE>nee. Dofendant 

prayed. for ~ rehoaring on tho ground that this order d1rected 1t 

,to *.rnish: compla1nent with ,property not' ovmed by it~ . .e.na· rehear-' , ,. 
• ,,) " r ' 

, •• I • ~ • • • ' 

ing W&~. gre:nted, but bo:f'ore "it c<?Uld. be heara. dofendAnt, filed. Ap- .' " . 
fI • ',I' '. . f 

plication '!ro,.7ZSS above named., aekinZ ~e~ve to ab.o.ndon' its pub11~~': 

util1t~ service.' and. deelar1Dg ths.t tile "Rope .E8ne:c.," to Whiehi-'ts " 
• • I '. .. ,,' 'I ',",' 

\'ro.ters src ,r1mo.r11y d.ed.ioated.~ htJ.d. noed. i!or s.~i its supply,.t".a.a.t,' 

it is opere-ting at a loss,. end. thet' a.111ts co:c.S'tZIIler,s poeeeee .e.n , , 

itself a public utility, but that s:t:l.ee jur1~di'ct1on over1tllas 
lit 'I ':'<.. " , ... , 

bee:l a. SStt:110 d., by. th.1s ComDiiss1on it d.oes not:fee:l., justified 1xl.d1s-. 
~ " " ... 'c " _.., .• , ' \..' • ' .:,' , • ',i. .. "" . ; ~. . .' ':. , -, ' 

contin"lling eerv100 without request1ng c.uthOr1ti,'ao'~o'do. ' 
'~ , .' ' ',' • " ~.; I '. \ I' '\. ., " 

Case, No. l33O, on rehes.r~s and. Application"No. '1365 v:ore 
"" '" • \., '. > • , 

cO:!l2011ds.ted., for hcar1:r:l.g,. tllld a ;public hearing, was hol<r'''oefore Com- . 
. . . ,ii, ' 

" 'I.~· ,.,1, • ',' ,~, . 

missioner ~tintJ.t Santa. Barbara on 1!a.y 9· ... 1922. t,r.'ho'novt evidence 
, ....' ..... • ~' , " • I '~ , '" ..... •• .. 

conco,rned c1liotly the' OO'!IIJtF.J:tJ.y" s claims of 1l:l.9.dequato·' su'p:ply; . f':.tnSne-
,", .' . . . '...... ..,' " .. 

1a.J.:Loss;e.vailab11i ty of 8.1 tor:o.ati Vet sources" ~d. eons<m:t"'to abc-
.... ," .' ... '" ~, . ..,. .... ;1, "" 

dontlent' of pU'bJ.io ut1lity se:rvi.ee by'what'it terms it's' "pr~ 
" " 

• ~ ... • .' • '" •• ' '. • L I 

co:c.stz.tlCl"s.1t' Written protests ags.1nst the:proposed .$.bs.ndonmen~ 
J .... " •• ~ ", • ," • 1 j. .: "" ' .'. • .. '" • ' ~. ,.' ',. • ~.~ 
werefil:ed by the C(J.lva.l7 Cemete%7 Ass~c1at1on, :MD.r1a,.A. Lane,. 

"'. • " • " ,",' I ..... ,~, -' . . , '" 

Benedict Kimber'" Sidney ~1m"oer ana. MX'>s.: Vor.e.on:r..:eCUne. '"'Zb.e,c'om-
.' " '.; , . 

,'I, • 

In view: of the :u:.t'ttt'6 of the issa.os involve~t"in these'" 
.. ,' . . ""'" 

l:le.tters . snd.oftho ms.ssof testix:lony 'b.et'oro· ue. it miJ.y bouse£ 
" 

to tra.oe eO:le\~tcar(Jft::.llY the h1stoZ7 of' tb.1sutil1ty.' 'A .. ¢~'r-

po:rat1on callOd tho~ac1:f':te, Improvement Cor:tpF):!J:i owned a.<·l.arg~ . &mO'Jllt 

of real estate ~. Santa :Be.:rb~a County, includ?lS: cert~1n tl'u:ts 

ktlow.o. ns the "Xo;!te, rr .''':B~to:c.'' $lld. T1Ontf;:re" ranches. (u3'tl8l1:r' r~fer-. .. " . , 

red. to collectively as the "E:o:p~ :aanch}' "compr1s1ng' morethsn> 2000 
a.ores together V11th It:.nd. snd, ws.ter·r1ghts ~. tho neighboring: so.n .. 

• <.' , '. "'",'" , 

'. , . , 

" ' 

----2--' :~' " /'j'h,!J.. _<oJ .-



'V'sluable:stol'age reservoir. In co:c.nect1o:c. with' tho ··devolo:pxre llt 

of its lands :JJld :ror the pur:pose of obta.1n 1lJg wa -:;er :for use tJ:.ere~ 
01 '. "I. '-. 

the ~ecif1c Improvement Company, nbout 1902:", drove' a ttumel. some 

5600 feet 1n length into tho weste%'ll slopo of'. tho' san P..e.j!s.el, motal.-

.. ' ts.1ns a.t an, elevation of a.:ppro~t&ly ~SOO·feet. This t'tmne~: was 

see.lod.somo ,distance from it-s mouth, and a valve 1n$ts;lled~ a :pipe 

line being ran t".o.ero:f'rom. some 5 miles. t<> a: reservoir on, the :s:ope 
.,' 

?.eneh near the LagtmA Blanca., the reservoir being' at· some, Z'lO .,feet 

elevntioll. 

As a :part of a genoral scheme for the expl01tet1on of 

its land.s, the !>o.ci~1c ~rovement Co:o:psny, in 1906, subdivid.ed . " .,' 

n large :portion of tho Sope'Ranch into tracts of several,acres, ., , ' 

e.s.Ch, 't"lith the utent o~ creating 0. high class residential park 

ad!acent to the City of S~te. Esrbara. 

aOS'llmS.bly for greater convenience of management', the 

Pcc1fic.Il:lprovctlent Company, on Augo.st 21, 190~, oonvo:10d to n 

nevlly- fol'l:oct corpora.tion, the Ls.ga,ne. Bl&l~ Vte.t~r CO~&lY, de~ 

fondnnt snd a.:p~lictlJ:.t herein,' no largosmount ¢:! :reel property· 

and v/ater rights ,including the' ss,id tu:c:c.el, pipe lin.c, ,reee:z;voir, 
. . , . 

and lake. Th~ d.eed e:z:prosely- ,reserved all. the Vlater t:b.s.t the 

:Pacific Improvemont Company, 1 t$ successors 0',: sos,1gn:3" mght., need 
. . 

or demand for·use upon the Rope :Ranch, with right to take 'the. same, 

and 1 t VIa.$ expressly pr~v1aed that, aspe.rto.~ ~e cons1deret1on 
. .I. 

¢:f'. the deed, sa.ch water should be de11verc<1 to.the Pacific Improve-

mont Compeny,. i.ts successors and assig;c.s,· ·:free of charge,,:' By the 
i . 

torms of the o.eed., the water reserved for the :ranch propO::'tj'" vms 
~ :~. 

z:w.d.e nppu:rtenant-Zo the l8n~- :Sut notvl1tl:lzt~1ngtb.:r.s' fa¢t;~tb.e . 
",'" .1 ,.' '. 

deed. furth~r providod. that a:AY "g:rnntee!.!:to" whom : the ~ac~ie' Im'-:;.,' 
, t . .-". 

• . ' .' • . ' J • • ." "~.,. 

provement Co~any e¢nvoy~d o.ll or :part of tho ~ds., coul~" b-ere~·.': . 

(l'a.ired. t<> pay for water service 'by the Vle.U>;·'com:p~.·at.~etiCh: rates 

as might be s.greedupo:c. between .the consumer 'and. the:compsny or 

. eeto.bl:1shed. by' the compa%)y, "or by propers.ut".a.or1 t,. .. "Tlle owners 

-3-., . 



. ' 
'o~, sa1a Hope Eanch,' or .the grantees o~ tJ.tJ.y portion thereo:!.~ . 

;are al8,o g:1ven a pr1orr1ght to suCh nter" alI.tosllar:e pro,.ra:ta. 

iltper1od& of water:' ,shortage. 

In de:term:1:ning the publ1c u.t1l.1ty character of the, 

:lA.gtc:la :B:ta:aca VIator Comp8.D3':.not o~, is the a'1>oTe mont1aa.ed . 

Pl=oV181on ',regard~, tJ:z.e,PQ881b~e t1Xjng o:t tho rates "by' ,:proper 
• • • • ' II' , 

author1~~· important, but it should. be noted. that b,- this: deed 
, , 

th.e Wa.ter' ComPe.il;r took and accepted. as a: part, o~ 'the propertY' 80 
• 1 '., •••• • , 

trans:rerred to·it.'" "All. f:ranchis8s Sndpr1V1legea' granted.' .'~·t:b&, 

:Board . O!~.4""V'18or8 *' * * .* .:tor ~ng Pi~ I!nes in ~. ~oad,~ . , 

ave:m.e or ,stree-t :txt said Co=t7 01: Santa. l3c.rbera..'" 

, ~e plan to create 8. res1dent:tal S'Ct.blxz::b was a fa1l.l:z:re. 

~ five. of 'the tra4ta.in "Xope :Ranch Park JiCJ,.l."'were 80140, 

mitt three of' these w~e 8'ttbsequent~repa%chased b.r. th'. 'P~f1c 
. '~'. 

one of the t:r:act8 80140' a»d not reptZr'oh&sd.. 
• \. oc '". • 

W88 'g%"8llted' to James'1Ecbtu1.t,.,. , 2nd.prodece88or of eompla£na:rrt , , 

1rtarw1ck,' b7 deed 4&ted Jamar,. M. 19lZ. '~18 'tract'of: 8.ppr~-
, , ". ' "' 
....." .. . ,'", " 

m&te~ ~ght &e:l:'ea. ~clttde4,l.ote 60 8lld67 am a. portion ~-r :1.ot ' 
j I' ,., 

6~' of 8a.1d 1IJ:rope iSnoh Park Xo.' 1., '" upon whioh llcI!ult:r e'J!"eo~ed & ( 

, . 
4' ." _ I " • " 

Pe~T27 • ,l.9l3,.,the ,WatcC:Ompa:a;y:, undertook •. so 10ng &81 t,' sho'Ol.d 
,t., ,,' . '" , 

haTe ~o1~'W&terl a.nd.p~o ra~ in' tmes of sho~e •. to 'npp17 ' 
, ,"l," , , ' , '" , ' . , 

w.a.ter to:'UcNult7 ,&taepeo1:t1ed r&te, "'8Ub1eet to~O'hallgetb&t' 
, , 

'tlJa7 be made thereriXt ~,. 8.'J'q act:ton of the :Board'. of Sc.~son'O:f,' , . 
.. 

SalXta. :Ba:rbarac:o-anty. trr o.ther public' oU1ceror boq' haV1:c.g,.1-ar1a-" 

~ct1on to reguiate'wate:e rates in the 8&1dSante. B8.rbc8..· c:01ll'lt7. "-
. ' • . ".-<" 

. . 

ut:w' t7 a~ter of :tbisw.a:ter cempa:o.:r. 
" ' 

~. " 

" 
, ", 

. , 

~ar'.~ time water was, aCtue.l178ltPPl1ecl to l/rcliuJ.:ty'tQ1der . '. ' . ..,. 

thi,8 agr:eement, ,8.DI. as 'thiS. :P:rC;ert7:t8';~t s' 'h1'g~ elevat10n :thall' 
~ '. , "'. , . . ' 

tJle. .reservoir or-'l.8ke',; tb.~ 'method. ued. was :to close thovsl.Tes at·, 
. . . .' ,... ...: ;" ~ .. ' ,'';' , ' ' ," '...,...., , ':', 

thOS& po1nts and back~waterttp: aJ.cng the, tuunel" p1:pe line un.tU1t 
.. ~ '.. • .' '..,... . ... " .,. .~ I;' ;, . . . ." • ',. " : "" ' ' ,~' 

was':!or~b7,~:ti'::~,o 8. ,t8.uk:.,erec.tect 1>7 ,the.,W.a.ter ',C:Omp~ en',an 
• , ,aJ,"\ 

I "; ~ 
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eminence edj'oiD,1ng tho Vdul-r pro:port:v. Lnter, 1lc.Nulty and. the 
, .' 

.eompanyYs represen:t6t1ves n~got1e.ted for a cha:::lge 1n meth~,: bi 
• ", 'f, 

which the cOIlll>~, Vlould. deJ.1ver the vm.ter a.t the foo,t 01"th0 ste,ep: 
, . .,,', . , " " 

'sJ.ope below, ~ul ttl" e houee" he, to a ttenQ. to :p'tOllp~g i t'up to his 

premises-.. ~ese negotis~ions were never, completed.,. for McNult1.~s·· 
house' ·burned dO,,·,1l. and. he left. the property,. 4 te:r eell1l:ie;to- ,one 

. . ~" . '. . 
" . ,', 

Eu.therford, to' whom the ,wc~uer compa..r.y, a. t le~et' once, d.elivered 

vre.ter' by: the a'b0-v::c-mentioned gravity process.. '~ecomp,e:c.y l3.ter 

re:Dlsed to deliver water m:l:a, $of tor .negotiat1ons.:f'ora,~;le',byl 
'. ~,. 

Rutherford., to Manick bSd begun" the company .,d1sconneeted'1ts~p1pe , . .. . . ~ , " 

:!:rom,. ,the· te.xJk and took up" severaJ. h'tUlClredfcot ,of'p1:pe vlc.1eh. 00:0.-
'. • • .., ' , ',' • !',. 

nectCd the "ta:ak "to, ,1ts,gonernl, system. Lator, a.ftor~ek, hnd. ,', 
. .' ~ 

r ,-

purchased the propertY'; while hie ",claim. for, servicE{-.• vo'as, p'end1ng,: ' 
, d ". ' . '. " . ~ <to • , . ,. 

"before"· tJ:ds. COx:m1~on~' the cOm:9an~',torou'Pthe rc·zt.ot,tho'"eon';;;"~' 
: . ".~ 

, ~ •. " -,. " . .'~, ,,'ri 

., " .. " ~,' , The' record. shows that ~ the· v'1:tor : cOlllptl:ll7 too~ ~ So numb~ 
of' eonsume:c:s.'e,long' its: pipe line :fr:omthe water t'amlelsJ.l..:,outz1d.e . . '. . ,,' , "~ . " , 

/o:f'~the·bO'QII.d.aries 0·£ the ,Hope ~eh. With·most of,·,thoseeons'Cli&rs 
'. • ). j , •• ' 

I • ••• " 

'Written'contracts were' executod., eaeh' of ,,'which ~eont$.i:C.s' :the ·foJ.low-, 
,,"' 

. ing:langasg,e: ,.: .. , ., 

.' ' .. ' '''It 1sclearly tw:d.orstood th.e:t' ;the company 
furXl1eh' .v;a;ter oI:.l,y. when· ,it has,S surplus ',.that. .1s. ", 
'not;;re'q~&d· on, the-:Rol'e~ch,,'e.nd.·".1t,',reeervee. : 
the,.'pn.vilege o!' d.iscontinuing the, serviee when . 

. it·~$ee·e:':£:tt.,lT· . " - .. ; .~ 

: -These' contracts· were-pro&.'Q.mS.bly ontere6.;1nto,:~t.:th~". .... '" 

tiIlie'the COm:cau7 began render1ng sOrVic~'; :a:owev~r;,; .. as ... toseveo:.al ... ; 
• .. ,I • .'" .' " " .,. ,~ ..... ,' .' 

eonSa:mere outside the- are;', of' the Rope:Ae.nch,the"recorc:t'i'a.tl's'.',to' 
. '. .", 

$how' that$~. sU6h co:o;trae:ts \Vere e:teeuted:'", s.na::':o~:.~hese:. cO:Q:~GX'S' " 
'. ",' ".': ' ~ ::' ',. ,".,,' .~ • • • " ' J ' .',1;, " ' .' .1 , 

'.' the, d.ev1sees: of ,V1rg~ :,X:1mber ~vo protest:e;a. 'nga.ins. 'the' a,1seoll- " 

timlt.:lCeof the J?res~nt 'se~I~O".H c.:o:a?htive f11:0d.,·i~'b;iei:'::in:$uppOrt ", 
" . ' " . 

, . , , " 

o't tho1r protest'. ,,' ... 
, ',' ", 

'~e, ,~onoiu~e.froio.':'thO·:f'oreg01ng :facts '"ths.:t":'.oth1e w.o.te~ . 

,company is~ $Jld':f;~m:,.:~i-e· '~~e:ptio~'h8.$ ,be~~,' e.·:ptt'b~1e'ut1l1t:r 
, ,,'- ': . 

, '., .,' :i '.' 
" " .. " .... 
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as to eome of its ~onsumers, @d. that the compls.1ll$nt, ~e.k. 

wa,s axle. is one ot tho se to whom the sorvico O'f wster W1;l.S undor-
\ 

,I, 

taken by the c0m:9a:lY as e. :public utility" and as such is entitled ' 
" 

to shere in the Z'O.!'l'l::r ava.ilable ~or ti:lis servic'o. 

71".a.ether or note;D:Y order cen now be mad.e by this Commission 

requiring :f'c.tar'e sorvice to oomplaine.nt, Marvliok, de:pends,o~ ne-, 

cossity, upon the 'deto:rm1ns.t1on of the 1:isuesr(J,ised'by- tho utility-'s 
\. " ~, . 

a.pplication to a.bandon servioe. In, ~pport of1ts a~11eat10n the 
, .... 

compe.:Oy introduc;" evidence to show that:: all of' the e..vs.1l.S.ble stLW1y 
, •. .. " '. : • I ! , • ", ~ 

, . • . • t I ~ .' 'I . ,- . \ . ~ . < 

o:f v:s:tcr wa.s need.ed.b1 tho Eope :Rench, o,nd. it me contended that 
, ' 

undor the provicions of the' ortZ1:l$l deeCl t1lere was reserved ,to ,the, 

~eh the r1ghtto use' th1~ water whenevor it, became nc~~aS8ry'''tto 
, , ·1 " , , 

do so. Rowovor.:ill view o~ the ~ther shOVd.ng madeo:fl'"the',opera~' , ~ 
tion of the :public utility ,sorvico at a loss, it'bocomes, 'tU:l:C:ecesse.- , 

r:r to pass upon' tho legslr1ghts of tho :S:ope:Ranch to,noW cla.1Jn the 
~ . ' 

use of e.U.' o~ the VJa, ter:pur~t to the terms of the' deod. 

There ~s 1ntrodueed in evidence a number of exhibits ~pported 

by the test1monr of e. certified public e.ccotultant, 1:c.d.iee.ti:Cg the.t . ' , '. for the two yenrs. 1920-1921, the operating and. gonersl expenses o~ 
. .... .' . ,,' , ' .,. 

the La.ganB. Blanca Wator Company groat1yexeeedod. tho ~osa opera.tive 

revenues for that period. This Vot:.S shown 'by the follovl1ng' sts:tetlent: 

.. 
Gross operat1n~ revenue 

Oyerattngsnd Gener~l ~en$e$: 
Distribution 
D0l'roc·ia tion of o;per$, ting 

proJ?o~ies. ' 
Genoralexponsos 
Taxes, 

. Total-

'Deficit fro: opar~tion$ 

, " 

YEAR· 'EDEn 'DEC~~ffiER . 
,3f t . 

. . "Total 1921· 1920 
$ 5.,4rT5I;).srt $l,s;m;S2: $ !";608,.45 

5,46l.92, 2,.,2Z6.9S 3,2~.9'9 

14,396-.00'7 ,198.00', '7 ~~9S:00 
6,093.24 3,201.0'1. 2',892.1'1 

" 79'1.69'- I 471~'1.5 ·32&.54 ' 
:;ji26,~48.~~ ;.~lZ"W7 .1'5~1Z .. 64!.,'lV 

OJ "J( ;~. " , • ." I • I ,.', ".,' .. ,' • " ... 

23 ,29l.88,. II ,2.58,~63 12,035:'2:.5 

, . 
In our o:p1n10n, this analysis of operating costs and.·re-retlUes . , 

d.oes 'not correctly show tho i'1nanc1a.l ztatus of tho' 'public. utility 
.' 

service 1n quoztion.· The 1 tom :for., d.ol'recUtt10n in the 'foregOing 

table is ba.sed' O:l the 3tr~ight 'l~o. method;.:tllstead. of thez1llli:1ng 
, ' " ,,. 

, . , 
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fund. method geXlornlly employed. by th(l COmmiseion in rate eaeo's; 
, , 

If tho, sink~ ~d me~od ~~r0 used, thore should. benllowed ~o:r 

d.eJ;l%'ociat1o:c. the 'Z'WIl of :;;6~26Q. f'or the two yoa.rs, instce.d of the eum 
'. 

of $14,396 $hom in the tcblc. 
, ". 

It ~lso s,l'peo.rs that undertho1t(l:ll 
" " of general er.pensec:, the co:npe.ny i:l.e.s included. the entire,costao:! 

l:ttigation incurrod in the J?resent· l'roceedingz. , If, tho 30 costs ,," 

were deducted., as we think they' sAould beT the sum of $134.40 'should. 

"oe allowed. for· general' expenees. instea.d of the figure a.bove ehow.o..' 

The ,:rezo.lt ot:, these che.D.gos is; to red:a.ce the totnlo:perat1ng e.nd 

genoral oxPc,nsesfor the tvlO yoo::::s to $12 ,659.91. 

, Considera.tion n:u.et also be given 1nthis, ,ease to the fact: ' 
, " 

that the' system V!fJ-s' operated. both for l>r1v.c.te,and public serv1eo'~ 

,As above set forth,. there VlC,$ roserved. to It);e :S:ope P.a.nch;,' 

by tAo to:n:.3 o',,!, the deed eonvey1ng:'the v,'$tor sys",em to' the" La.gtUl.8· . , 

Blanca "!iator Company, all water. that :night be, required, :ror- uee' on 
" 

the ranch to bc d~11vered. ~ee of charge. This, in' e:ftoc,t, WIlS a. 

reserva.tion o~ water· for the cOIlll'enyr·s l,:)r1vsto usc. t).3 d.iztiilguished 

~rom the public use voluntarily este.blizhed. by the service of'vla,'t(lr 
. , 

Sot fiXed. ra.tes to plnintiff, Mc,l'Vl1¢k~ and' to cortain outSide concu:e.:...· 

ers. The vro.ter system \Vtl.S o:pera.ted. for both 04$$08 of'service' a.s 

a Single system. A typ1cel case: is presented, thcrefore'~"\"f'.o.cre1n,. 

tho o:por~ting costs of tAO public utility tOD.turo of the' service 

can be :properly dote:rr:J.1ned. 'bY,·an ,o.lloca.t10:c. of' the .total.· opera.ting 

eozts" 0:::1. the :percentage' o~wa.ter: used by tho d.ifferent classe's' of 
I 

service. 

~.c.o :prcportio~te use of water, fo~ the years ,1920 andl92l: 
n .',~ fI"-

as between 'tho Los ?os1ta.s Land Com:ps.ny'( euecezzor ,'~ 1.nt~eet- 'o-r . 
tho Rope '~CJ:I.}. 'recoiv1ng free W'~ter., 'Dlld the outside consumers, .to 

whom a.: eharge v;s.sma.d.o, was as follows: 

, Total Uee. 
1920 - 33.621',000 gals. 

1921 - 30,,360',000 
6Z~93J. .000-: 

" 
Tf 

" Land. Co. . Outsid.e . Consumers 
. , 

2:7,800,000 gale.' 5',.821,OOO'gs~$. 

2Z ,0500 ~OOO· 



,:.,' : . '.' 'p' 
: ...... \". ',.' 

: __ AJ' , • 

• __ :'~ ~ :~ ": J , 

, , ,,' :'./~,- ',,,. , 
• ,.' -,I, 

7!e f1l:ld.· the !ollow1r.g sta,tement of the rcvenuee.end· operllt1l:18 

costs ;-¢vised.~s.na:alio:~~ted. ~ accordance ,"lithOt:'ao foregoillg con~ 
elusions to be>~"eorre.c,tsh~~ of the publ.1c utility f:ee:turo of 

T f." ' , 

" , 
the company":3 'busino,6sfor tho bienn1't1l1l. 1920-l92l: 

I 

Revenues: , . 

" ' 

. eyorstinS' Cozts I.l.."'l.;t'" 
£ner.s.l EX'I?.enzee.::, 

Dis't-:ri'b~ t10n " 
Depr.e ei6tion 
Gonol"al ZXPmtSO S 
~axtis. .,. . 

05,.46l.92 
6,.266.00 

134.30 
797.69 

- , ~otal - -

.A:cO'lUlt chargeabl.e 'to 
public util~~ op
ore.tionz ,(2Q%total) 

~):-i2"'--,.""6"'59"-. 9 ..... 1-. 

2.531.80 

. Net revenue' for the:' two-::voar period. 
N et ~evenue" for one· year 

As shownb::v this: e:c.e.l::vsis, tho :public utilit::v'z~l'V1ce, ot: 
, ". I " 

this cOI:lpe.ny Me y101ded.c. net revenuo abovo opora.t~ ,costs .of 

$562.00 ~er ica:r~ It romc.ins· to "00 detormi:zl(ld.. v.'h~t:o.or this· 8l:lount 
.. . 

·constitutes asuffieient. :r:otum upon 0. fair valUation of, t'lleprop-
, , ' 

orty elevoted to, public servico,. so that an ord.er,' den:y1ng tho tJ.ppli';' 
, . , ' , ," . '" 

es.t1onto discontinUe service Vloul.d not rozult 1ntheenforcod; 
~, .. 

continu~ce of,con~iscator::v rates. 
" 

Tho evidence subm1 tted upon valUJl,tionof "tl1e'propcrty shows 
" , 

'1\' ~ ',' L 

that the" e.ctual cost ,of the phySical strUcturos of. the w';' te'~· co~ 

. pfJ:D."3"" as inCl.ieatea by its beoks,. reprosents. sn'1nveztment· of' 
. . • .1 

" 
~:lS6,.500. A cs.:retO.l check ,by the Commission's ~uat10n: enginecrs. 

ind..1es.tes that the costs actually incu:r:~cd.. by~he~",CoI:l:pany in the 

acquisition o:f its 'l'ropertywero reasona.'b~o,.. end. not tho rczulto:t 

. , . 
the same :proportyat present price3:vras shovJIl. to be$248~,?45, or 

I • .~ , ,'" .iI... .. ,,. 

33% moro the.:c. the·'actual cost~US1ng the a.ctUal. cost :tiSttre of 
, J~' " 

$J.;86.500 a.s a :proper value. t:1on i'or So rs te. b3.Se, vlh1~h is eonsi'sten't:, 
.. ~ . 

withottr allovtS:c.ce of deprociation on the sinking taJ:id, ba.s1sp and' 

, ". 

• ~I ',,..,, , , :... '... .,~,', ","" 

tlo;p:plying te> this tot~ velU3.tion figure the same method., of:::a.1J.oCa.ti~~ 

". ' .... 



as in the apportionment of o~erat1ng costs, we find that $37,300 .. 
or 20% of the total is the :proper amount e.ttr1buteble t¢ ~he pUblic' 

utility scrv1~e of the compan,.. iJpo:r!. thiz sum as' e. :rat~''b$Se" the 
" • I 

• . • • r,' " I • 

a;Qma.:L net revenue of ~502 const1 tut~~:~". ret?-m of. a:pprOX1mtJ.tely 
, -'.t "":,"':,10 ". '" .. ", . '," " . ""' .. , 

l~. Z'Ais is clearly a. noncot:lponse.~o:i'~(~a.to;, end if ,sorvice-:ocere 
" . •. ,~', '. \ ":",". ~~',"'"'. . .'. • ::.' :i."' . " " 

required to be continued.·, at sue~·:.i"e.te,:;::;ioiA~1zce.?~on of tb;e::-.compsnyt':; 
.' . "'~. ,,' "':' ... ~"., , ' . ' ;". ' : ' ... ,:..~ , 

l'ro:per~y would re ~ ~, .. > ' (Union '5:'011"/0 o'dW~ter-. C~:. v. I.o s,':iagoles., 

184 Cel. 535.) 
• I,. ~ \ ~"j/ ' .. ' " ~~~ .. < ' I.:,:.:. 

'/:: , ., 
.. 
" ' 

In this, 
..,.. ' ~,I.: ' ... +' 

e.s ill all casoe" o~ :l?:r:o~o~Od e.'b8Jl~o:riment of' public' 

utility service , it i$ ,recognized tJla.t sucha'bs.ndonment should not 

be, perm1tted if 1J:IJ.y poas1b:Le mea.tl.s c,an. ~e, cmoioyod. to cont1n'o.e 'the 
. ;" !" ~. . 

enterprise ... 11 tho~~,: causing tl. confiscation of, the' :property.c:.sed for 
, . ' .',' 

, , "' ,', .. 

the benefit Ofth&/:PUbliC •. 

the re.tcs'noW1n effect are not abnormally ,low ascomptl.rod.w1th oth

er utilities of simi1sr 'character. . No rea.soll3.ble incrcn;se: in these 
, . 

.... . ,. ,~ " , . . , ' .' .~ 

rates w~d. re~lt 1n ~ 1ncrea$e~ revenuceufficientto const1~te 
" , '..,'" . '. .,' " .', ,,' i. ' 

a. f~1r retu:rn. Furthormore,' there ie 'nothing in th1s'roeord': ,t¢', 
• I \ 'J • ~ 

'. ' 'f" 

just:tiy the conc1us1ontAa.t the company couJ.d. e;tfect" sa."ostant1al; 
., . ,.' 

econo:n1es in opere-tions or increase rovenuoiby 6:ril.argillS'· 'its, 'pub-
',~ 

lic utility service so that its' fc;ture operat'io:c.s.' Vlouldbe'mc.ter1s.J.-

1y more profitsble ths.ll in thCl'flst. Under such circum stl.l:l.ce a we ' 
, " /' ' 

. must 'conclude, in sccordsnce With'tho l'rinC1pic3 laid. dov~'both by . . . . 
-'I 

the United Stntes' Supreme Court and-the Supreme C,ourtof: this state, 
" , 

tlis t the ap:p11ce.nt ie:' before us a.s the ovmer" o:! property' devote a. to 

en. 'QXl.:profita.ble :public eervice, o.nd is ont1tJ.ee;to, a.bandon Such 

scrvic~. (:B:rooke-Sca.nlon Co. 'V. E.:R. Comma of I.i., 251' U.S., 396; . . , 

·I.yon& E08~ v .. ?s11roa.d. Comm1eeion, 'l.8Z CQ.l~ 145.)' ~ea.pp11c8.-, 

tion :for aband.onment ,therefore, will be grentod..· 

In our prior d.ecision in Case No., l330 specific find.ings 

v/e're made tbst certain property, of ;pllJ.1nt1f!, .Me.rwick, was with:" 
, , ... 
.. in the 'a.re; to which service of water had.·. theretofore beoxi rend.er-
'" 'It. '." 

ed. by defendant as ~ :pub11c util1ty, and theSe t1D.d.1ngS VIe' hereby 

r')-,''': .- .-. 



reaffirm. Tlleovid.e:c.ee $l:.ovre" hO"lrever'. that 1n order to re-este.'b-

li~ service to ~CkTS prop~rt~". it will be nece$~ eith~r, to 

recor.struct the pipe l1ne ,and other facilities which we:re fomerl:y, 

ueed." or to .proViao some al~ernst1ve means of co:c.veyingtb.e water ". . ~ '. .. . . ,,'. . " " 

irom d.efend.ant's present lines to lJ.s.X'VJick' $ land.,,· eithor of v:h1eh 

1:lvpl vee tl. hee.vy- cxpond.i ture of money :md' considerable' deley. ~er.e-· 
~ . 11 " , '. I ..... " .".., • '. ,',I.,Ii • 

fore ,,' ill view of the' conclusions upon the aplllicstiOll to· aba.ndon 
~ . . 

all public utility service t $tJ.y order which m1ghtbe made for the , 
~ .. . 

ro-establisbme:c.t of sorvice to. Marrtck's land would be ineffective . ~ . .., 

if the company carries out its snnounced intention ~daba:c.d.ons ,. 
, , ' ., .;i 

its service ptU'$Utllltto\ the authority herein granted. O'arp~ior 
,,'. .i ,'/. ., . I '," ' • 

,order :illCs-se No. 1330 ~Jill" therefore" "oe ve.catca: 'tiut tho-making . ~. .,' 

of SJl"l !Urthcr end f:1.nal ord.er in tha.t proc(tod,1:c.gwUl be witl:l.held 
~ I . 

pend.1l:lg tLlO f'S:cal diz~o$1 tion of ~he aoandonment. proceeding. 

O?.DZ:a 

In the. case of J'atlCS :Me.rvlick v~ La.gw:lS. Blanca 7rD.tor Compcny y 

Case No. 1330" tho Commission ~v1ng rendcredits doc1sion.end 

ord.er on the 30th d.a.y of AU611st,. :1.92:1.' (I>eciz1on no. 9429), ~:pp1.1-. 
" 

cation for :rehea:r~ thore1n having beon~iled by the Lao~ ~lancn 
" ". 

\":ater Cocpany on the 28th deY' o:t Octob c, ~92l; Mid app~1cat1o:c. 
. . .. .. 

MV'ing been' granted and said proceoding in Case ,NO. 1330 ~vi:c.g 
," 

'beon'conso1id.atea:. for hoaring and. d.ecision with Application ~o.'1305. 
• • • I" 

wherein .the said. Lagtlll.a Blanca "ria-ter 'CompanY' ,sought ,the· 8uthonz.e.-
... '. ., '. " • • . • , • • '.- , -. •• ~ • • 'pi'. 

t10n of this Co:md s3,1on for the a.bandonmont of its publieutili tY. .. 
A .' .. I • ~ .. '.: ~ • ~ 

service; i. pub1ic:"hearing haV1llg boen Ao.d. on said. cOXlsol.:1.d.8:t~d 
I of>' • ~~ .. •• ',"' • 

matters; briefs he.ving been tilod" $lla the mattors subt:l1tted. and 

being now ready for decision:., . " ., 

IT IS EZ.'\EBY OP.DE?ED" tha. t the LACm:'A BLANCA,. WATZ:R COta>J.."cr 

be" end' it is he:re~y autAo:rized." Witb:in six (6) months. from the. 

-10-
"'r 



, . 
offect1vedato of this ordor, and Ul)On siXty (60) dJlys notice to 

this Co~sz10n ~a oach dna' nll of the eon~ors o~'said ~omp~, 

to tominatc end., d.iscontinuo all servico o'f 1Jater herotofore me.1n

teinod. 'by such c ompeny 2$ a public utility, and t.o vJ'i thd.:raw on- .. 

tirely from such public service 1n all terri tory heretofore oerv-
. ' '. 

c~ by it cs a ~ublic utility wcter company. 

I~ IS :a:E?F.:BY ]i"tr.amE OEDE?ED. tho. t the order heretofore 
. 

mde on tho 30th d.s.yo~ .A.Ugllst, 1921, in Caso No. 1.330' tOec131on 

No. 9429) be t' a.nd the Sa.I:lO is horebyvsce.tod.. 

Tho effective date of this o:,der is hereby fiXed e.nd. 

dcsignate4. as the .3r P{, ,d.e.y of October, 1923." . 
. . 

t)~_2iJ.:ted'..at Se:c. F~WlC1sco, .C~1.1~omia., 

e.ey,cedZmt" 1-923. 

, '. 

th1 e a,(a.a.y o:f' 
" ' 


