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~ III. tho ·~ttOl'. of .. tho A:9P11ca.t1on 0:£ 
liDTERSTATE MOTOR ~R!.xSI~ COl1PANY. a· 1 

I: oCl'pol':l.t10n o:r tho .St:::.to'· of· WS:Sh1ng-
~ 
). 

~on,~or, e&rt1fiea,'to': <>:1!:,puoUc'·oonvo:c.ianco 
. s.Ud. :~¢o~t1~ytO: .. ::o~orato'::; a.,: ~,~songer: .. :::o~ 
Vice;"'w woen: ,$:m: .. Franc1s'co, and. . Sou-::!lOl'n 
bo~d.a...7: :l'1lie ;;:Of':,oro'gon~' '.' ;,',: 

) App11oa.t1on lIo·. 9289' • ) . 
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Ss.:c.'bo:rn & :Roohl·:llld. .:DoLanco," C. Smith.. 'by DoLancoy c. 
S~!th •. :~or:o:l.p1'11cant.,· , . 

W'~ron ~~,.·Li'bb~ ·tor Picl.."\ti.ck StOogos, ·N.~. p!no .• ~,,, - ... ,,'. ~,.,t' .. ",,···:;· ., . ". '~. ' 
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F.' ii.·;'Mielko;'& C';E~';Potor$on for Southorn Pa.clfie· . Com:p~',·.:9ro~:::t~t. 
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Intorsta.to :':otor ~rans1 t Comp~ •. :l' corpor:l.t1oll h:l.S ' 

'~ilod .. a.ppli~.~tion~w1tAt:ae· Ea.1lroa.d :Co=iseioll in wh1ch1tpot1t1ons . 

. for . Co cortifie.c.to of P'llo11c.· convon1.onco w.d. ll$coss1 ty . authOX'iziJ:ig·:·. . , 

" 

tho opors.t1on of 3ll automobilo. st'oge .lino botween San Fra.:lc:tsco· . ,,' 
';, ... ". . -. "'. . .,,,' . ' " . , :" ':' .',. ' .. :, ~ " 

and. tho sou-thern 'bo.tm.dcry 'lino of tho' sto.to o:f CrGgon. It, is not J, .' . 

proposod to·rand·or· ~·intrastc.te bUSiness ;·Jhata~'0'70~, '.tho·,gole 
, . . -',' •. r.' ...... ,' 

.. o:!?er::.t1on:tO:be> engo.ged., in b~~pl1c6nt oo1!1e tho, tl'ons:porta.'tion, . ,'I', 
' , ,~ ", 

·:'o~~paz~~·oneo::~·frO~.san,Frsnci s~o t~'.EugonG" Roeo'b1lrg~G::,-a:l~e.pa.ei·' 
~~f ?ortl=id~: "or~eon.',·< 

, • , I,. . ..... , 

,~ho·'· .. :lppi1ca.t1on sets' :f'orta. tho ~ollorl1ngoond.1t1ons 'ae 
,'.' , ' ',' (~' ." , .- . .:' ~ , 

. .' " . 

, j'.!!3tificc.t·1on .~~orthor er::J.llt1ng of tho' ' co:-t1ticeto,. pr:::~od ~or::,: .. ··'· 

.'. 

'0 

j 

" 'i 

" . 
'¥0!'"'1,< 
.·~v-



, . 
:'-" 
"/ I ~r , 

...• 
Applieant is now, and ASS boon, o~or~t~ ovor' the 

,~ s.smo' routofrom S::m Frsne1sco toPo=tland,. Orogon" f'C%'n1sM.n5 

p:;.s3enger sorvico' by ~'motor st~go ;suoh 01' oro.tionws.s eerried, 

on~ t:a:t~o bowlodge mld eonsent of 'tho ?..a.11ro&d.Collld.ss1on of 

Col.1:forn1:::.; further ,D-P1'l1ec.ntvlfJ.S. grc.ntod c. eer~1:fica.to ''1:>7 t:c.o 

state ':of Orogon aU~.aor:tz1ng 1 t to' 0poX'::l.te motor etoges' bett1~~n 
' .. 

~ortland., Oregon, ~dthe northern 'botmdc.ry lino of' thei sta.te of' 
. . . , 

Cs:t1:f'o"rnio..' Dt7.e' tothC)" ='act tha.t tho, Ro.11roD.a. Commiss:tono! 

Cal.ifo:rn1e. has'not heretofore a.sstLIXled, j"Cr1sd:tet1on ovor sololy-
11' , :, 

interitatoea.rriere. tll'p11cant has oxpond.ed. la.rgo eums of monej" 

in,tile'l'~ehs.seofequi!lmont :lnd. h:l3 O'bl:tg~tOd. it.s~~:f ~~llt:b.e 
f'at-are', ' rolnng on :t ts oort1f:tea.to' issued. 1)7 the sts.to of 0:-050:0. 

, , , 

'and' t:b.O';OSi't:ton' takOD; by'tho Ca.l1:f'ornis' R~lroa.d Commis$ion 
~ , ' 

Ap;p11osnt 'claims to own:, ono ·Loo?mObi1e S-po.eeo:c.ger 

sttl.go, one rutO·,ll-:pa,gso:c.gorot~o. onG Packard. ':12-po.eaonger 
.,', 

, , .' :sta.ge and ono:Bu1ek. 7.,":pazsongor $ts.ge, ~d. proposes to ol'Grs.te' 

.' .. , 

tbrao rotm.,d.' 't,r1PS, por week. 

Tho ~rinoipal question of jurisdiotion ~volved 1n 

,tA1sprocoed.~eoneernsthe intorproto.tion and ~plio~t1on of 

section 9 o:! the a.otfor the regula.tion of D.uto stagos (State. . . .... . ,~' 

" .1 
19~7" C'".o.a,tor 213" tlS ll:llond.od), whioh reacts G& tOllow,: 

tr;N'oither .this ~t ·:!:lor an'!! provision thoreo~ shall, ' 
apply ~ or,.bo.co:c:etrued. to apply 'to commoroe, vl1 th ":!oroisn 
2lD.t:tonz ' orooc:noreo &:long,. tho sovora.l states of. this, " ' 
'tIllio:c.". ,oxo.op't.::tn. so:, fa::: as t:o.c same mllj" bo;pe.rm.tttod , 
'lmd.Ol:" ''tho:';,rOvie1on::f ot t:b.oconst1tut1on o~ the 'O:tl1ted. 
Sts.tesond. tho aets, of ,OO.D.gross .. "· . . ",' ,.'" , 

"';' I, • I ." •• 

,'; ....... 

. It, has, "ooen' oontonded. tha.t tmder the pro'Vi~10n, of this, 

soction t::o.o Rs.1lroa.d' COmm1zsion, in t:o.o o%orc:tso of its regtU.3.to%7, 

powors over :luto' eta-go tra:c.sporta.t1'o:c. oomp:tn:t·os ~ luJ.s no j'tn"isdi'et10n 

-2-



, " 

" 

',", ",': 

. ", ~;' " , .' , 

'''I ',,' • 

. . 
'.\ ' 

over suoh cOI:lp:::.nieswhoe.o oporo.t1onz are ontirel~ ot interS,t4to 

chclrs.e'ter. ~lh11o it :tctruo t~t tho OOlIllIliss1on h~ not here-

:tot~o ~z::rcmoa. jvisd:iet1on in $uc"1:. oasoe p this is the f1%'et. 

ins'taneeWAero.: thO. =.ttor ht1.3 b~'Cll consid.erod in ,DJl~ formaJ. :pro- , 

coeding. III otbor st~tos,llowovor~ Vlhore 81m1la.r st::t.tuto~ pro-' 

visions wore in.for¢o~ 'this question hss been:pro30nted $Xld. court . 

dec1e:tolis rendo~ed theroon, w".a1ch VlO tool are ont1tled. to" great" ' 

weight 1!J.' o'tU"::'considerc:tion ar ,the question • 
. \' 

. ~ll~ Supremo, Co,'tlX't ,of tho' State of, Vlasllmgton, in tJ:lo 
, I" 

recent' cneo of Northem Pacific Rs,ilroc.d.' co. 'V'. ,·SehoG'""~eld.t, , 

216 ~a.c'.' 25, ,$$.140: 

" "Wo' have ro:pec.todl7 hold. thllt t'!lo log1s1at'lll"o 
l:a,:1 rogulstot:l:l.o use of tho highways for carrying , 

, on bUS1nOSfk':f'O%' :pr:tvllte go.in, and. th:l.t sucj:,ro~­
lD.t1on 1S..s'v.oJ.1d oxorcise of the :polieo:povlor~" 

, . , .." 
, . '. , 

!nt~ 'somo dec1aion t2le Waahington cotlrt" tJ.ttor re';' 

fotting to the ta.et· that no Fodoral statuto hs4 been eno.etod tor 

tho roial:lti~n of tllis !'~tictU..a.rkind of commonea.rri0%" ~ ::.o.d to 
, , 

thovrell os,tabli,sllodpr:tnCi.:ple th:lt tmtil eong:t'o3s acts "to 'rog-

. 
'I 

ula.to 'c., p3rtie~~ plla.SG of' interstato commorce, ctD.te :,rogala.t1on 

iIlc1dontoJ.J.:r c.ftoet1ne; 'sueh.int.o:::et~to oommOl."eo is not supo::oodod.~-, 
,r". , 
-4 • " 

concl.udoe: , 

, "Tho.tno .. ,:foat'Ol."o of tho act is ::t. prohibition 
ot, oradix-oct o'llrdo,n 'O.!>on, interstat,G eommercG~" 

Tho S3.IIlO _ i:c.to~rotQ.tion o~ the \1a.s~ington statu "to to', 
• 1 

, , ',' ',I· 
rogula.to a.tf.to, Stng03 oven tho-agh ,opor,a.tillg. ,in 1ntore"to.to eOI!\I:lorco 

was. l"oeogn1zode.nd' u:phold.',"oy 'th~ Feder~ Oout in "thGcc.se of 

Illtal-sta.teMotor Tr!ln31t· Co .. ,v. A;Z:tond.a~t 2S4Fod. S82~ 
" . 

i eozos" '::r;d;. 'til s.6co:rd.~cie .,11 th 'thO', ::?r1ne1~los :mn01:llleO,d')~he,r01n" 
,! ~ . 

",conoluclo 'tc.a.t ;in tho, absonco o! 't»lY' fodoro.l roocJ.o.t1on', ~f'D.'Ilto " 

-3-



. ;-,',' ' 

\ 
, I 

,','" , 

stago transportation companios, this C0mm1sZ1on~ as tho regu-

l~tor.y bo~ of tho Stnto of C~itor.nia, shouldQSe~e jur1s- ' 
.f L , 

d,1ct1ol:l.'o'V'or 'all'tra.nsportAt1on COt:lptlJl1os oporsting; 0:1: seeking 
,to oper:l.te o.s suc'h. -cndor tho ,terms ot therogtW.:ltory sta.tute' 

, (C".c.aptor 2lZ, StOots., 1917). and t".a.a.t this jur1sd.1 ct10n &xtonds,,' 

to trtll:lSporto.t:ton:'compan1es suoh as the, app11ocnt, Who pro~e 
to. opora.to,·:l.n· intOl"sta.to' sorvico. 

~:c.o:lllog~t1ons ,howevor. zot :f'orth 1n tho o.w11cet1on, 

were not 3ust~ine~by tO$timo~ o:f' tho ~roe1dont o! tho,oomp~, 

WAO tost1t1od.c.t ,tho" hearing upon this npl'11 cat1 on;;,' Ris t.ostimo~ 
" . 

:', we.s ~. cffoetd1rcctl:r eontr:ll'y to such alleget10ll3, in thQ.t h$ 
I I, ,'I" _ 

- tost1fiod. that' tho' eo:t'pora.t1011, c.pp11e:lt1,t horoin, httd. no o.ssets 
. '~~, '. ' , 

'" ot.~r thflll. $.llom1nsl ,z'CJ:l'roco1v,od. tLe oOtr:l1ss,1one, &'J.d' no oqu1p-
", 

.' ',. 
" mont,;, nor 'hnd. it in tho po-at ,~r d.id it il'J.tond. in tAl,;), future to 

, ' I J<:;- • ,,' ", , ',' 

itsol~ Ottn and. opera.te automotive stages ~or tho transportation 
", ' . , 

.o~ possensers s.s & eommon eo.rrior a.s: sot forth in its,: ;9otit1on. 
i .' . " I,~, ~ , ' ", 

.;::, , A:!?pl1o$llt eorporat1onhss::.m s,uthorized. i~guo ;o:f 

:;~o:lO' $4,000 .~c.r. vs.l"O.O stOck, allot vto.1ch is iss'Ued and otr:t-
,}. " 

" 

, " 

~t$Jld1ng :tn the hand.s' o:! some. fo'ttt" ind1V1d.uols. ·As sto.ted. b~ 
" .' thO' pr~s1dont o:! .theeo:llP,s:ny,· t:o.ooorpora.tion 1tsel:f' h:!.sroco1ved. 

'. no cons1d:.e%'at1o:c.w!:t~tsoevor' covoring stock outste.ndillgbut tho 

6o~ora.tionwas :f'O~OdS01olY for ,the P~PO$O of ~~~1ng opor-

s.t1vor1ghtein 'tb.~ ~:f'foront sta-to:;, :tbrottghvt.a.1ch opora.t:tons 

"."lo'llld bo 'eo.r:riod on snd. tho.roa.ftor, to pGrmi t 1nd.1 'V'1d't:.SJ.s ovmiDg . 

l'c.ssenger mschinesto" opors.to in tho nDmO o;!"tho oorporst:ton' 

. an~t:ndc,r th¢·oertitica~os. hold'. b,. the corpora.t1on~sueh 1lld1-' 
v1d~3 to po::! .all 'their 'OVm. exponeos of opora.t1on snd. to ljotcdn 

\ l , • 

. ,all ottho'ir 0·,7.C. ind.1 v1d.ual.rocG1pts ~ vl1 th t:ile o:x:copt·1on of 20~," 
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of ,~ho gross l'ece1~ts, such 20% to "00 ~ed over to t~o cor-
'.' 

',;: porat~o:l and used, one~:a.ol:f· for ~vortiSing pu:r:t>0soe arid tho , . 
" , ',,1 other Olle~hat.f to 'rGi:no'llrse t~c eorporo.t1on fort.:cc-., us~ ot' its 

i;Il.3:lle and right to opera-te o.nd... :for wllntever services thooorpor-
" 

:::.t1on' 3S $uol1' might' rendo'r. in tho· selling o:! tickets or SOO'l.triDg 
" 

ot ·:9e.ssongo~s~.· 
i'I . • • I 

II' :1. 

'::; Utld.er,J)oo'1sion No~ 5318 in Ca.se No. 1220,da.tod 

;'pr11 17, 1915., tho Railroa.d. Com::liesion held that the :prsct1ce . . 
o! so-callod."'le~ing· ofc~s on 3. porcent~o basis ;VE:.Z not do-

sU:::.blo ",from t~:-st:;mdpOint of public intorest :'md' d.id not rosult 
" .. ." . .. . 

in tho' Q.utOQ:ob~~~tr::ulsportat1on'buSino3s being cond.ucted-·on .0. 
'.. ., ." 

'. ' . . . I , . . 

ste.blobssis." In $uchd.ec1s.1on tho Com::1ss1on'd.1reetod. thAt 311 
.' 

tran-e:s>or,tat1011 oO~~ios s.h~'C.l.d~ Zl....~or ::. poriod o~ '120 'd.a.~ trom 

thOd.at.o·tli~reO~t o1th~r own thoir own equ1!)mont (proprieta:7,"" 
control. bo1:l.g deo::led ow:c.ers:O.:tp.}p or leoze such eqUi,ment !or a 

S:poC1fioda.m0,'O%l.t o:t a. trip or t~rm oas1e,th& lec.sitlgo:f'; equ1;p-

:lon~not· to'i:!lci1ud.e.;!~ho ,service ot :l. driver or oporator • 
. ' 't" 

~ '1, I " . 

, " Lator,. t;l:lo Commiseion issuod 1 ts,' GenorOl Ordor No .67, 
~j,.~ , , 

. ", ' .... ~ 

requiring tlist ell' !?,uch leases 'bo axecutod i.n wr:t:ting~ Cloarly 

opora.~ion . $.3 propoao·d. by o.pp11c$.llt horoin would 'be in direct 

viollltion o~ the . rule:: ~d.rOgul:it:tons osts.olish<)d. by tho -Com-. . ~ 

~ - ~ 

m1s.si~n· govorning oporst1on of a.utomotive 'stages ~ the trone- " 

porta.t1on ot p6zsongorsor l'ro:porty, tor c·omponso.t1on; a:o.d in' 

viow o:! tho "ovidonco su'bm1 ttod. in' this J.)l:'ocooding vIe :1%'0 o~tho r' 

..•. 

opinion "t:b.a:t·· the D.pp11~et1on sho'Old '00 donied :mel :lll ordorWill 
" 'f .' 

'00 ontered ~ccord.1ngly.· 

I hOl"or::tthsubm1·t t:ho following form of Ordor. 
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A l'tl.b~ic hoaring having beo:l held in the above-enti tl.ed, 

'i matter, evidence submitted, and the Comm1ssion 'being ftI.llya.d.-

... 
, .. 

" 

;. 

""l' • r.,· . 
\.t;., " 

,',," ' 

I,; i 't' 

" vised., 

IT IS R~lSY FOUl~ AS A PACT th~t public,conven1ence 

, and ,.' necossi t:;v ,do not 'l"e~il"e the oporation by appliCllnt c.s a. 

tra.zwportation co:npm:y of 'auto stages over the :pu'bli1c highwsya 

o:! this stat ° , ·oe,tween. ,San' Frme1sco e.nd tho s~th;b. boundary 
'. " ' 

11::l.e o;f'Orego:c. .. as proposed by tho. :J.l'PlicWlt hore1n; 

"'~~O:eE,'!T !S EE..~y O?..DERED thatt~ a~1'1icat1on 
herein be~' an.d.the 3a.:ne is heroby d;enie~ 

,Dat~da.t San Fra:c.cisco,':California,. this 

of Octobor, 1923 

/ ' .. '\.-' . ) __ ' '--, 1\' 
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