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:Deci ion No._/,i 7u7

" 3ER0RE mzs.aa:n&o;n COLTSSION OF TEE SDATE OF CALIFORNIA

In. uho ’.'.G..:"tor o:C tko Apblication of
J[IMER" ATE JOEO‘R DRLXSIT COJEW a
recrporation of the State o "J'a..aing—
- tonr . Loxr. certificato ol publ:tc convenlienco
- zné neces sity to. ‘oporate iy, hols aonger sor=
0 rheer ’bo‘cween San F*anci...co and Son nem
L bomda.ry lino o:".‘ Oxogon;.f;p Ve Lt

A;pliaqxionnd;'szae._

Nt N Nt N ot A a
. f

Sanbo:m Roohl and Dol’.ancoy c. Smth by Del:ancey C.
_ Smith,” :fo-- :mnlica.nt. .
W...rron 3. I.;b‘by "’or E’ickwica ...ta.ge S, T .D. _nc‘,
p MJ.el&o & Co B Eotor%n for Soutb.om Paci"ic.
COmpan;y' nro uo..tant. o

' -

| SHORE, COMTSSIONER:

orINION .

o : g - ,l
. N or...tauo Motox Tra.n i't C:ompany a corpor...tion no..., o
‘.-f.;.led :mplica.‘cion witn. tnc Railroad. COm..ssion ey vrhicn “t petit:.on., e

“’for cor..if.:.cd:e >4 nublic convonionco and. neco i‘y azxtaorizing

inb onoru‘t:.z.on o.‘. :m a:a'tomoo;.lo s‘.:age lmo botween Sa.n Fra.:zc:!.scc

‘{‘A.

_propo%d o rendo* .any in'cz-a...,'t:_te bv. ne vmat..oover uhe °ole f‘if )

. oner"t.aon vO bo ongae;o& in by '~p'ol.‘.c,nt being tho tran..,oor't: 't::f.on.
| ':fo-” pa.,son,_,o f:rom .aa.n :E‘*anci'-*co 't:o _..'agene o'burg, G..an‘.‘:'-' ?a...ﬂ
A'?Iand. Portl_nd Orcgon. R _ R h
Tho am.;.ica.tion ‘et "’ortn ‘mo fo.‘.lowing condi .’x.on..
juztiﬁca on for ther gra.n‘cing of tao cer“cif.x.cato yod. i’or-

e
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Applicant iz now, and nas boon oporating over the
uame rouxe irom Sax Franciuco to Poxtland, Orogon furniuning
pas enger servico by motor stago; such oporuxion,was carr;ed‘ 4
5'on wita tno Anowlo&ge amd consent of ‘tae ?ailroadVCommi°°ion of
California- further apn*icunt was grantod o ceruificaxo by tno
.zaxe of Oreson authorizing it to operate mOuor utaae* betwoen
bor ana Oregon and the northern boundury 1line of the utate of
Ca¢i*ornia.. Due o the fact tham tho Rai;roaa COmmi ed.on o*

\

Ca¢i£ornia has not nereto*ore aS“umed jurisd;ction over sololy
: ;nter t&v@ car*mers applicant nas oxbon&ed margo Sums of money
in tne nurchase oﬁ eqninmont ang has obligaxa& itgelf‘in the ’
‘future rolying on it° cert;*icauo 1ssued by tae state of 0*eson
";and 12-0 no ition tazan by tno Californis Ruilroad COmmi sion
WIthgreforence tolinterutato corriors.
| | Apnlic_nu ¢leins o own. ono Bocomobile S-pasceonger
s:age; one Whito 1l-p vengor utago ono Packard l°-baesonger
| stage ana one Buick 7—pa~ onger stago 2né nronowoy to Oper

nree round trine ber week.

T20 3 rincmal question of Jurisdiction involved im
tals oceedins eoncerns the ;nxorprotamion mé, gpplication of
‘°ection 9 of. the act for Tze rogulamion of auto stages (Stats.

A
-';917 Chapue*-zls a8 amen&o&) waich rea&s ag followc-

‘ “Rbither Thais act nor cny yrovielion thoreof shall
apply.or bo comstrued to. oprly to commorce Wita ‘oroisn
zations or coxnerco smong the sovoral states of this:
wmion,, azcept in so far as tae samo may bo pormitted. .
wméer the: provisions of tho constitution oF thq Un;tedv
Stateu and tho acts of congroﬂs. o L

*t has boen conzendod thax under the . provi ion‘df this

soction tao éailroad Commiz ion 8 the eﬁerci o of its regulaxozy

powers ove* auxo ctage transportaxion companieu, haw no Juriudict;on




over such companies WAO & oneramion" axe enti*ely of interstazé
‘characoer. While iv ic truo that tho COmm¢°sion hes not hore-
::»ofo*e a#sume& jnri &icvion 1n-wuc~ casos, tals is the first
instance whero th mattor naa bocn con»iderea in any formal nro—
coeding. In other otamea, nowever, where similox staxuxory pro-'ﬁ(
,V¢sionw were in: fo*co tniu gquestion has boen proaenxed ol cowrt
' decieionu *ende*ed tnoroon which wo Zool ore antAtlea o great
eight ia our conu.aerﬂ ..ioncf the quest:r.on.

Tha S“premo COurt of tho State of Wasnington, in tho

; recent caso of.Northern ?acific Qailroud co. v. Schoeniel&t

216 1”e.c:. 26, qaid-
- "Wo- have repcume&ly rold that tho 103;3¢ature
boolorg regulazo v20 use of tho higaweys Loxr curryAng
.on businese Loxr private gain, sud that zuckh regur
lation 13 a.val;a oxoxrcice of tne polico: power.‘
’n tno »ame decicion the Waahington court aﬁtor ro=~
Lorring <o tne fact tnax ne Foaeral tatuuo aad been enacted Lor
tho rdgnlax;on of this narticular kind of common'caxrier, @l o
tao well establiynod pr;nc;nle “that watdl consro s acts”to'rog#
| nlaze a.particular pnaae of interstato commprco, wa.te regulamion
incidenfally aifocting such intor tamo cormorce is not suporcoded, =~
ccnc*nae ' |

“mhax no foature of tno act is 2 pr@hibition
02, or & dircet burdon wpon, interstate oommerce.'

Thoe samoJinverPretation of the Wb~Aﬂnstcn-vtatuxe t0'>'
. . |

rogulato zmto stagos'évén'thOughvbpera ing in intoret tato conmored

vau recognizod qnd unnel& by the Feder_¢ Court Ln tho c 36 of

',Inzer taxe hotor Transit CO.,v. Amyzendull 284 Fed. 882-

.4.\

Wb agreo with tho conclusionu roachea in the foregoing

B

! céséﬂ una in accordunoe wita vhe principle, announced ,herc;n,-

°"ﬁjconclude trat in tho abwence 02 auy rode*al 208“1331°n °f auto.




stago. tra.n.';portation coﬁpanim this Commizzion, a3 the reg:z-
| 'la.tory body 0Z the State of Californis, skould. PT— Juris-
| dict:!.on over all uz'an...por«.o:tion compa.nies Oper ting, or seeking
To overa‘te as suen, wader tho Terms oI the -rogulatory statute
- Chaptor 213, Sta‘ts.. 1917), and thsot tals Jurisdictibn’oxtend.u ‘
‘co transporto.tion companies cucb. as the. applicant Who Pronose
_ ‘bo onorute an interstate sorv.uce- |

Ccno a.».lega‘tions howevor, got forth in the apnl.:.ca:t:.;.on
were 00t sustamed by tostinony of the prosidont of +tho. oompa.ny
w’ao ‘t:os ..i"‘iod. ot *‘ho hea.nng upon 't:h.a.s aoplicatione Eis toa-timony
was .;.n effoct directly contrary to 2uck a..x..‘.ege.tion., in t]mt he

»o...tifie& tha.t t.ao cor;pora‘cion c.pp ica.n't herein ol no c:..,sets

o otm.or ‘chan 2 nominzl eum recoived. comivsion.., ‘and 1o oquip-

3 meat,, nor h..wcl it in tho nas‘c or 444 it intend in "cae Luture to

.z.t»olf om axd Operato auuomotive tage., :Eor the tronspor‘ca.tion‘

_-o:f p oonger es & common cmﬂ.er 28" 30t :Eorth in 1ts, petition.

A Applicant corpcre.tion has: ::n authorize& .J.-J"'U.O o

| ::o:no .000 per valuo atock, al.‘. of mch 15 issued and-ou‘;--
bu_.nd.ing in tae nands o-" some :£’our md.ivid.uo.ls. As éta.ted“bj
"the presidont of the coms.ny - the como ation itsel:t hss roceived.
no consi&era:tion whs.woovor covering gtock ou‘ts'cund.mg bu't the

| vcornor tion wa.... '”ormod sololy :Eor the purpose of semmg cmor-
O.viVO r.z.gh'tc' in ‘dhe difforont statoes ’cbrough which ovorations

" "rould be carried on end tnorea.:ﬂ‘tor to poTmit Miﬁduals ovming

»es enger mcnme., to oyora‘t:e in the name o2 tho coz-pora.‘cion
. a.ncl u.nd.er ’cm oez-tif.a.ca.tos holci by ‘cnc co:rooration, .,ucn. ﬁ.nd.i-*
_ vidual.. To -oay ml their omm erpen 2s of opera.tion aud to rotm.n

a1 ot tholr owmn mdivid.m receints vith the exception oi’ 20” -

i
i




'of tho grosé recéints, such 20% to bo tuéned ovér Yo tro cor-

porawion and used, one-aalf for advort¢sing PUTHOs0S and the

other one-half to re¢mburse t2e corporamion for Lt ouse of Lts
“i'name and risnx 0 oporaze and.for‘wnatever Services tne cOrPOr=

umion as oucn mignu renﬁer in the uelling of tickets or °ecuring

of nas°engeru.
o

L Under Doci*ion Fo. 5318 in Case Ne. 1220, &amed

 Apri‘ i7, 1918 toe “ailroaa Commiesion held that the nracuice
o2 3o-ca¢;ed le 1ng of cors on 2 porcentage basgis au not do-
"»irgblo from tnﬁ andpoint of bublic interest and: did not rouult
"in tho anxomobile transbortation busineaa boing conducted on o
vtnblo basis.y;In.uuea dec;sion the Conmi sson- directod that al
,tranfportazion comnunios snculd aftor a perio& of 120 42 yﬂ from
tho dato thereof eitner owa Jhoir own equipman* {prOprietaxyﬁ‘
‘control being deemed ownersnib) or lease sudh equiomanv *or‘a
;‘Jvnecifiod amount on s trip or torm bazis, 1@ leauing of equip-
‘1mon* not ‘o inclnde tho uervice oL a driv@r or operator.
~ Dator, ‘\:ho Comnission iscued ite Gemorel Ordox No.. 67
‘:requirins'thax 21’ vuch loazes bo oxocutod ia writing. Cloexly
opore stion a3 brono ed vy anplicant horein would be in d;rect
. v10¢axion o2 the ruleu and rosulakion* ostabliuho& b7 the -Com~
ion*sovo*ning oporamion of automot;ve stages. ﬁy the trans--i
.por tion o* pa~wengers 0> vroperty Lfor combenwaxion, and in |
view of the ovidonco submitt ea 1 tats rocood;ng we dro of tne
 “opin*on'1nax the °pplicamion uhou&d o donied i an orde_ 11
‘be onuered uccording¢y.' |

I horowith .ubmit tho following form of Ordor.




,. A nubl;c hearing having beon neld in the above-entitlod
| m..tter ovidence submttod and the Comission being fully af-
vised. : | |
I IS‘HE'.?EBY FOUXD &S &4 RACT thot nuolic converlence

and. necessity clo not" recmire the opera.tion by a.pplican’t: zs &
trazz..,-oortaun.on compay of auto ..,ta.geu over the public highwa.ya‘
.‘of this S‘tate oetween: San Prancisco and 'tno °mxtherrn oound.e.ry‘

- 1ine o.f Oregon a3 nroposed’. by “cb.e a.nplicant nerein- ‘
e r"*;v"*oaz 17 IS EEREBY ORDERZD that ‘me a:oplica'tion

e'-ein be a:nd 'the same 1e here'by Gonieod.

AN

| " Dated et San Franciaco, ‘Califomia tnie 23 aay
©of Octoﬁér‘, 1923 ”




