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~ Complainsnt,

5.-,,»;' A
?U e

~vas Case Xo. 1923. |

UPLAND TRANSFER COMPAXY,
CUSEING mmsm COMBAM
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F. M. Hodge, for Complainmt.
Elmer P. Bromley, for Defendants.

SHORE, Commissioner:

OPINIONXN.

The a.bove complaint a.llegea in of:foct tha.t
Tpland !rz-a.mfer Company and. Cnahing Transfer company enga.e;o in
the business of ownirg, controlling, operating or managing acu‘to- |
mobile trucks usod i1 the business of tra.nsporting proporty :for "
compama.tion over the public highwqy-a ale over regnla: rou.toa oo
betweon points within Bivoraid.e and San Bernardino CO'mtioa =l
tho herbor district oz I.oe Angoloa at Mlmngton ad San Pedro.
| | The matter was set for public hearing on’
A'ugo.at 25, 1923 st Los Angolos a.t mch timo .’:.t was submit‘ted.
»pon, at:.pula:cion ezztered. into by compla.inant a.na. defond.anta and.'




the filing of briefs. Such briefs have been duly ﬁlod. azd
the matter iz now resdy for decisiom. ‘

The stipulation ‘antersd into between complein~
sat snd defendsnts providos in part ss follows:

Paragraph 4 - "'.I!ha.t saﬁ.d defondants, Upland Transfer COmpany
and Cushing Transfer. Company have no fixed oxr

ostablished or re -route between piaces
WFITRn Riverside o‘%%m"mr ry:!

- "mb.at sa.i.d. defond.ants and eack o:t thom are
not!: opera.tine wder & regula.r or Lixed sohod'alo
and that they are not operating 'be'twoon agLﬂ::-

ad fermiil

Sub-seotion "e" of Section 1, Ch.aptor 2.3,
Statutes of 1917, as amond.ed defines the term "transportation

‘.vv".

compamr" as follows:
- ™he term 'transportation compsny®, when used
~in . this act, means every corporation or person,
thelir loasooe trustees, receivers or trustees
appointed dy any cowrt whataoever owalng, con-
trolling, operating or managing, any automobilo
Jitrey Dbus, ac:to truck, stage or suto: stage uaod
" in the business of tranaportation of persons ox-
property, or a3 a common carrier, Loxr compensation,
over auny public highway in this atato between ﬁx—
od te:rmini oY over & regg_la.r route R

-y

It w:l.ll accordine;ly 'bo Been tb.a.t to booomo a
transportatﬂ.on compa.ny a3 defined in the a.bovo quota.tion a person
o:: corpora‘bion must bde engaged. in the b'uainosa of o,poratmg trwkn
for the trensportation of persona or proporty, - Loxr compmation, "
over a rogalai' -route or between fixed temini The Btipula.tion
e3 to facts entered into 'betwoon complai.nant and d.erond.anta in
‘chj.s ;proceoding apeciﬁca*ly sots :or'th tb.a.t defendants horein

are not enga.ged in ths businesa of opera'cing trucks for the




- troemsportation of property fa- compensstion over a regular

rou‘io or between fixed termini. ,

The final brief f£iled on behalf of complain~
ant quotes iz detall this Commission's Decision Fo. 12700 in
Case No. 1767, Bolton ' Bennsts v. Olsom ot al., fn Which de-
cision this Commission held that defendants therein nemed were
engaged in the business of oporsting trucks Zar the transport-
‘ation of property for compensation emd that. inastrach 88 00 cer-
tificate had’ been secured their operations were in viola.tion
of the state law. Said decision hasg ‘no bearing on this procoed.-
ing m that in said decisfon t.‘bo Commission 8peciﬁoal:ly found
that detondanta tboroin named were opora,ting thai:r tmoka foxr
the trangportation of property for onmpensat:.on ovor a regula.r
dofinite ro*n.to and between f£ixeld tomini The atipulation as
to facts entered. into m the present procooding deﬁnitoly
s‘ta.tos tha.t de:fena.ants herein aro not opora.ting thoir tmcks
over a rog’olar :-oute or betweenx ﬁxo& termini, whick loaves
th:!.s Commission mth no slternative than to &ismiss tho procood.-
'ing and an Order will 'bo entered acoordingly. |

I herewi'th submit the :following form of Order.

A public hearing having beer held in the a.bove

enti'tled. proceeding, the mattoer ho.ving beon su'bmittod. on atip-
ula.tion of facts and brie:fs the briefs ha.ving beon filed a.nd.




the zatter being ncw ready for decision,
IT IS EEREBY ORDERED that the above onti.tled.
zatter be, aod the same nero'by is dismissed.

The :rorogoing Opinion and . Ord.or are boreby

approvod. ana: ordered. £iled 23 the Opin.:.on and Order of the
Railroa.d. Commission oL the State of Culifornia..

, d: ‘.Dated. at San Francisco Caa.iform.a this
l- L day of November 1925. |
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