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. . " .. 

) 
• .. 
\ 
I .. 
) .. · Da:!endmta. ) 

F. U. Hodge.. for Compla1.nant. 

Elmer P. :Bromle:,v. :for Do:fendanta. 

OPINIorr 

~ho above eompla1nt 8J.lege8 1ll $:ffect th$.t 

Upland ~r6JlSfGr Co~ and. Caa'b:tog TrQt8forComp~ engage 111 

the b'C8ine88 of own1l:.g, eontroll1ng, ol>6r&t1:og or ms:a.sg1ng auto-

mobile trucks .used 1n the bus1ne88 o~ tr8JJ8pOrt ing p:t'oport:.v~or 
. . 

eompcsat1on over 'th.$ public h1glnvqa, sm.oTer r~' rO'tttea . 
. . . ~. 

between P01lit8' wi thin. R1. ver'side and San BeX'n8rd1no. Co"Cllt~o8' sa4, 

tho harbor distr1~t~::r.o8Jngoles at W1lm1ngton .snd San Pedro. 

~he matter was, set for public' hear1l:lg . on ' 
. . 

, i 
A:nga.s.t 23, 1923 at Loe.Allge1ee, at- Which t~ it was' 8'a.bmitted 

upon at1pulat1on ontered. '1%1to b:,v eomplc.1:o.&lt cd.' defondatlts';an4' 

l' ""')~.~::. ,...:...- ..... ' 



the :f'1l1llg o~ brie~e. Such briefs ha.ve been duJ.,. :filed =4 

the m&ttor is now rG~' far 4.001$10n. 

The atiptzlat1on, entered into between comp1&1n

ant em. detend.ml.ts provides in part 88 :follow.: 

Paragraph 6 - '''That 381d defondants. s:c.d. oaeh of thom. are 
,not: operat:1:lg "D2lder, a regalsr or fiXed. schedUle 
and that:- tbeZ are not· operat1pg betweon arg f~ 
ed termfiii,. h , , ' 

. . . I 

statutes of 1917, as. smond~d. de:f'inea the term "transportation 
. ~ ~ .!.:~~ ... ~:I; :: 
comp~" as ~OllOW8: 

/ "Tho term 't%'e:c.spor~8t1on comp8n7t:~, when used 
in. this act.,. ,meaue over"$' eOrp<)nt1.on orperaon, , 
theu le8seos.,. trust~os.,. reoeiver8 or t'r'C.8tees 
appo1nted' by' arq, oott:.rt, wh8.tsoever. own1ng. oon
troll1n~ oporat1%2g or managing, 1JJS3" automob1J.e • 
.11tne,. D'O.8.Cto truck, atage or autQ.:atage '1l8$4 
in tM business of t:renaportat1on 'of per8ona, or" 
propert,..,. or as a oonmon o.e.rr1er, , far oompensation, 
over ~,publ1clUghwa;y 1%1 this, state between'fix
ed termin:1 or over a. regr;lar route * • ***.~ . 

... 
. It"W1J.l aoeord.1llgl,. b& 8een'~h&t to bo~o_ & 

trsnsportat1on comp~ s.s dofi%lGd. 1n th& above quotation apereon 

or corpora.tion must 'b4!t' &Zlgs.ged 1n the b'tlSinese of ope:r.-at1ng tr'tlOka 

tor the trsneportat1on of persons or property" for,oompensation, 

OVGr 8. regaJ.ar route or between fiXed ~rm1l'l1~.!rhe stipulation 
. 

sa to tacts entered into between eomple.1%lant .and de:tendants· 1n 

this proce6d1ng specificallr sots'forth that defendants herein 

sre ,not engaged. in the buaine&8 ot operat1ngtnelca tor. the 
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transportation ot propert~ fer compensation over 8; regalar 

route or' between fixed term1n1. 

The ~1nsl brief filed on behalf o~ complain

ant quotes 1n detail this Cc.amission's DeciaionXo. 12700 1n 

Case No. l787, Bolton:& Eonnets v. Olson et al •• 1n~ch de-
. " 

cis10n this Comm183ionheld that defendants theroin n~od wore 

e~ in the bus1:c.ess of opGrat tc.g trucks far the tranaport-
.. ' 

ation of propert:r for oolmpensation tmd that 1xlasmt:loh 88· no cor-

t1!1oa:te had": been secured their operations wero in violation 

of the state law. Said doo18·10n hssno bean:ag on this proceed-

1:ag in that in sa.id de01s1.on t~ Commission spec1:f1osJ.Js fo'C%14 

that detendants therein lUImOd wereoperatillg. the:tr truoks" for 

the transportat1an o~ proporty ~ar ~eat1on over a regular, 

dofill1te route and between.~!xed term.1n1." The' st1p'Clat1on as 

to :fac.t8 entered into 1z:i' the present proceodill6 defillitolJ" 

~tates that defendants .here1n are not operatmg their trct.~ks 

over a regclar :route or between :fixed tOrmiD1. which lea.vos,' 

this Commission With no sl.ternative ths.u to. dism1ss theprocee4-

1l'lg, and an Order W1ll be entered s.coord1l:l8l:v. 

I herewith submit tl:.o folloWing form of' Ordor. 

o R J) Ej,~ 

J. publi0 hearillg hs:V1ng been held 1n the above 

enti tled proceeding. the matter ·ha.ving been .submi tt.&d on st:1p

ulation of facts and briefs, the briefs he:v1ng been filed and 
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tho matter boing nowre~ for deci810n. 

. , 

~ IS EEREBY ORDEBED :l;ha.t the a.bove entitled 

l:8.tter be. S2:ld the same :ilerobl" 18 •. d1Sm1ssed. 

The ~o~~go1ng Opinion sad. Order are ~r~b7 . ," . 
approvod ~ ordered :f1J.&d s.e t:be O:p1ll1ons.:a4 Order o:f the 

Es1lroa4 Commission ot tho State' of Col1forrJ.1a.. 
,I" ", ' 

:DatGd a.t Sen Francisoo. CaJ.1t'orn13.. thi8 

---:1;...;' ~:a:--ct __ dily of November to 192Z. 

-; ':;,e- • . __ v 


