
J)eo1e1.on No.. /2. tJ't 
BEFORE TEE' PJ"IJjROAJ) COlOCtSSION OF TEE. STA'5 OF C~IFOWll 

-000:" 

In the ma.tte:r of the appllo.a:tion o~ ) 
Southern'Pacif1c Comp8n1 for sn order 1 
a.uthoriziXlg the oonetruot1on at grade ) 
of a. spur track. across .8. p<>:rt1on o~ ) Application No. 9538 
40th Avenue. 'in the· City of Oskl~. .) 
Count,. ·of Alamede.~ State of Cnl1fo:rn1a..) 

BY TEE CO:waSSIO:N': 

Southern Pa.c1!1c Company. a corpo:rs.t1on. haviXlg on 

November 20. 1923, filed with the Commission an application for 

peJ:"m1ss1on to oonstruct So spa.:r tra.elt a.t grade.a.cross Fortieth 

AVena.e in' the 01 ty of Oakla.Xld.County of llamedo.. sta.te o'f' 

Csl.1forn1~: e.s horeinafter 1nd1oe.ted. 8lld it ap:pea:riDg to th~ 

Commission thAt this 1a not s. ease in vm:Lch' 0. publlc hee.r1Dg 1a 

ne~sa.ry; the.t the neeeese.:ry b.-tsneh1se or pem1t (:Reeo1ut1o~ 

:No. 2'1994. N.S·.) .~ been.granted. by the CitY' C~C11 of '88.1<1 

City o~ OskJ;e.nd fo:z: the eonstnct1on o'j! 88.14: orc>8~ at grade, 

and. it" ttlrther appear1l:lg tb.s. t.·1 t is not· :ree.so:c.able norp:raot1es.-
., I I , 

. ".'. 

80ble to a.void a grtlde:cross1llg with saj,Ct Fortieth, ATenue9: . aD4 
, .'. 

that this app11ea.tlon·$hould be- g:re.nte4 8Ubject·~~.t~oCOlld1-

tiona hereinafter spee1:!i~ 

D!IS'D:srO:R!JE:RED, .the.t pe:rm1S81.0nbe and it 18 . 

-~-



he:r:eb,- g:r:e.nted Southern :eacific Comp~ to eOIlstl"'l1ct a s:pu:r: 

track a.t grade .acroes Fortieth Av~.in the City of Oakland, 

county of Alemetds., State of Cal1:Corma, descr1bed 88 follows:: 

:Beginnjng a.t a point, Mid p01Iltbe1ng the inter­
section. of. the southeasterly l1lle of 40th Ave •. and the 
southwesterly line, o~· the. Cent:r:sJ. Pacific ,:Rs;UWS.7 C~ 
p~'s l"1ght 01: wa"$' Qf their ~1.n& from OalclaIXd to 
NUes; thence northweste:r~"$' 46.9 :fee.t,. more ',or ·~esa~· 
along .the 8&1dsotl.thweator~ %'1ght of -'1 l1%1e .to-. & . 
point; thence southeasterly. in ,IJ, ourve to:· the left, .. 
of radius o:r.3S'l.2S feet, 4.8.9: feet to a.: point on 'the 
sa.1d southeasterly, line o,f 40' tho A:vor:tJl.ei thence' north­
eaeterll" aloDg the sa.id· aouthea.sterl;rJ.1ne ~ 40th 
Avcnu6 7 .8 feet, more- oX' 16S8, to 'the., po1nt ·.IO~· 
beginrrtng. . . 

All 0,'.£ the a.bovo as show.n by th& map (Western Div:ta1on 

l>:r:e.w1llg S-32s.) a.ttached to the applicatien; 8&id orosS1:cg to be 

coIl8tnoted sa."ojeet to,· the folloWing co%ld1 tiona, 'V'1z :-

ell ~e entire expell88 of co:c.st:ra.ct1:Dg the eross~ 

together with the co,st of its ~te~e thaTeafter in g~od and 

first oondi tioD. sha' J be borne bY' &pplios.nt·.· . 

(2) Said c%'OssirJg eheJ' be 80' eonst:ra.etedthat grados 

o~ a:ppros.eh not exceeding two (2) per cent Will be feam.ble in 
., 

. the event th8.t the eonstra.ct1on of :ro·adway alo:cg sa1d Fortieth 

Avenue shBlJ. hereafter be ~thor1zedand 80 that sa1~ grad. 

cX'ose1:c.g of Fortieth. Avenue 1JJJJ."1 be made sa:fe. foX" the pas88g& . ' 

thereover of vehielea and other road traffic. 

(Z) Applicant ahell, within thirty' , 30) . da,-a there-. .. 
a~, notifY' this Comm1s81on,. in writing, of the oomp~et1on o~ 

the ixlats.lJ.at10n 0'2 ss.1d cX"o~SiI1g. 

(4) ~o autho:r1zation heroin granted :for the in.stal-

lation of said cross1:og w1ll lapse aDd. become void one you 

from the date of th1a ord.er 'tUllees nrther time.. 18 granted b7 

(5~ 
, 

~s order ~s msde 'tl~pon the express cond1 t10n 

- z-



th&t Fortieth Avenue' 18 not now actually constra.ete.d &nd open 

~ travel at tho point ot croaSil:lg and said order shall not be 

deemed an autho:r1zat1on for tho co:cstruot1on of an 0pen1llg ot 
Ba1d street to publiC use and travel acrose S&1d r&11ro84 track. 

... . " , 

( 6,) ~e Commission reee:rvea the. right to' make. such 
-I. " 

:fUrther orders rela.tive to the- loc:s.t1on. co:astra.ct10n. operation 
, ,'~ , 

I 

m&1n~ and.protoet1on o~ sa1dcross1ng, &8 t?1t mar aeem 
• I 

right and proper. a:ad to revoke its permission if. 1n1ta. jUdg-

ment. the pub~1c convenienoe 'and ~'o.e8a:1 ty demand such action. 

~s order ehalJ become ~f~t1'Ve three. "(3) c1.a7B' after 

the makjng thereot. 

Da.ted. at san Fra.ne1eco~ Ca.lifo%'Xl1a.~. th18 2:" ~day , 
. , 

of November~ 1923. 
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