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3EFORE mE lV. TP:~OJ.DCOJ:.OJISSIOB' OF' TZE ,~~Ln OF' CALIFOEn.t. 
I 
I , 

~o-, 'I 

MOTOR T~~SIT CO~A~. a corporationp 

Cocpla.1:Q.e.u t , 

.;..vs-

ED. Ln'GO and C?,x:;r+~S LmGO ~ co-partno:rs~ 
doing bus.iness. under the, ~1ct1t1ous ~i:r:m 
nsme s:c.d style o~ "LmC,O B:ROTEBF.8".; , 

De!'enda.nts. 

, 
I, j 

) 

) 

.. . 
) 

C1a.SENO.1789' 

! 
X1dd and E!l.rdy. 'by:Er. w. K1dd.. for Oompl.a1na.nt 

L«onard,. Surrand :a:ellyer. by Geo. w. ~ell:.ve:r. 
tor'Defend.ants. 

BY,zs.:; CO!£:.:ISSIOX. 

OPINION 

Motor Tre.nS1t COI:pallY. e. c.Ol:'pQr.'s.~~1on. compla.ins at 
I 

defendants and. aJ.1oges that said de:tondunts! .l:w.ves~e ~Ch," 

1922. and are now. opera-tine an automobiletre.ns~orta..t1on 'com~ 

pany between tho te:::m1ni 0:: Colton $lld,i Arrow.b.ead Lake. and~"'b.et;..' 
, ' i' , 

ween San :Se:rn&rd1no and .b.rrowb.ead. Lake,., a.ll in the County <>t' 
' • , I, " 
, "I ,',' , 

, San Bernardino. and, 1nthe said 0!,o:rs.t1on h.a:ve beem:. operating 
'I / 

over','tho public. roc.ds s.%lLt h1g.b.ways for" cmnl?e~atto:c..andha.ve 

. 'boon,. and now, are. ha~e: treigb.t betwoen t.b.e a:oove torm1n1: 
"t·· , • \. 

"j. "-', 

" 

and over thoa.bove ment1onod routes;, that de~enda.nts wero, not .. 
, '..'I " .,"" '" '. ',. , 

or either o:f, tAem'so,opera.t~g on May 1,l917, ~ thada:te pre.aer1bed. 
" , '/' ' . 

in C.b.$l'tor 2lZ~ Lsws o~' 1917. az tllat u:pon VI.!:~1ch. tre.nsport.e.t1on 
• ;' II , , J .: .I "'.;.; ,~'" 

companies operat1ng 'in good fa.ith woro not rOqa.1redto seCUre a 

certU1c-ate of 'public' conv~onee. and',ne¢.es~ty '~Ot:l tho Raiiro~d 
. " I :" "', 

Comm1ssion rior;porm1ts :f'romthe governing, boctias' of the var;<:\.us ' 

polit1.eo.l S'Cbd1V1s1on$through~ which' eo rO'a.te :btlSSed;," that<sa.1d; 

l. 



defendants, orMoithor or thom" htl.ve novor s,:!tplied':f'or or:reeo1vod 
, 
" 

~rom the Ra.ilroad. Comm1:ss1on e. cort1£ica.te in aocordancewi th . the 
\ 

~rov1sio!ls otCha~or 2l3,. La.ws o~ 1917"as amoncled,. an~ that the, 
• of" " .. 

oper~tions of Said d9fonda.nts e.:r:e in violation ,of the sta.tutory. 
. ,- ' 

l.D.w; ~l:At compla,1na:lt 1~ e.dverse~y ~~oeted. by the allegod 11-

~oefJJ. o!,erat1om:='or tho reason tha.t ,s~me are b,e1ng ce.r:riedon 
i 

botwee!l San ,Bernardino and 4rrowhesd Lake over the sace ro~to Over 

which oomp1ej:ce..nt rogula:rJs ~ •. e:Q.ls' .:freight as w:,\ authorizod 'ce.rr1er 

!orco:llp0:lSe.t:ic:c.., Comp1ainlmt· :pra~ :for a:::J. or4;o'r of the :Railroad' 

Co=mss1o:c. doto:o'1:c1:cg, whother or not t=.o oporations:' ofdo~e:ldllnt8 
• • ' •••• I, 

a.re in oomp11t1J:lce with tho- statutory law. and, ~itbe,:to=d.': ~s.t.' 
. "'f ., 

the aJ.1osed. o,erat1on is' in viole,t:ton ot such statutethe.t·d.e-

fondants "oe'rcquirod to ·d.e3ist~rom furthe::- 01'era.t10n. 
, , •• I' • 

:De~enda.nts filod.:their ~swe:, do~'tho,~toriel.a.l-
• ~j' • 

legatioI::.s o:ttho eom:plll.1n1:. and aJ.log1ng that tllo'tra.:c.sportat1on o~ . 

. of the ?ailroa.d CoI:.l:lission '0:.1 the .. prov1.s:tons of the statutory en-· 

a.etment f.I.!ld th~t the complaint should· '00 dismissed as requir.tng a. 

decision upon issuos. no,t undor the jurisdiction ot the Co::m1ss10n. 

:.. public heax:tne was' conducted by ZXa.minor Ra:cdfCll:.'d at 

San :Bernard.ino. the matter was duly 3ubmi ttod and is now reM,. far 

dt;)cision. 

We' Vl111first give considera.tion to tho de.tendants.' 

l'osit1on that t~e ·.iszucs herein presented ~e not such as fall. 

\"11 thin the j'O.l"1sdict1on of the Railroad. Cocm1s.s10n • 

Sc.bsect1on (c) of Section lo~ Chal'ter 2l.3., Statutes· err. 
• r'. 

1917.and etfeetive amendJnents defines aJttransportation coD.ll'alO'J"e.s . .,. \. '. 

Tfever":r cOr)?orat1on or l'()rson~ . their\.lessoes. •.. 
t:t"'.ls.tee$~ race.i versor, trustoes appointed b::7· any 
court -whatsoever', o?1%l.ing'., ¢.ontx;olli%l.g,.. .. opera:t1l:lg 
or manag1l:lg B:tJ:y automObile,· j'itney btUl,. a.uto·'.truek. 
stage Or ~uto· stage used in' the .business,of· trans:­
portation ofporsoi::l.s,orpro,:!;&rty. or-s.a.a c:ommon.: 
carrier;. fo.rcompe=.s:a.ti02l;-'OTOrf.J:ny ,public' li!ghw!l.7 .. 
in' this e:ta:te between fixed. tel'I:lin1.or over.,a:: . 
reSttl'a:t" route,. and. not. opers.tf.ng exclUsivel,. Within 

.... ':", I 

~", 

,2. ' ~ . " 
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the 11::l1 ts of anineorporated. C i t:r or t·own o:f of 
fJ, city" e.nd. CO'Cllt~. ~.. " . .. 

~, 

SUbsection (0)' Of Section l' of t:o.e ao'ove ment1oneClenaetI:l.entcon-

ta:1ns the foll.owing p:ro-v1i$,1on: " 

"\.~ethel" or not .any s,u:tO:lo'b11o,Sit:C.E>Y' bus. 
auto tnck~ stage or auto :>tCLgo is, operated bye., 
tra.nspo%'tat1ori. com:pSllY' 'between' fixed' termini" or, 
over 'a regularrouteT wit~ the meaning ot this 
act sJ:t.s.ll b~ a. quest1onof, ~a.ct and the ,.-e.1.nding ~ . 
of tAo 'r~lroad.comm18$:1.on, thereon $hSll~')e_ f1%lAl : 
and' 3.b.all'not.besuhjcct to reV1ew.'" ;l 

, " I , ... , . . • . ~;., " ' , 

Se4t1on'.5 o~ the a~ovFent10nod.'· e:c.e.etment roC!,ttjres transportation 

compa.nie.s to'first secure' cer:t1t1ce.te of 1'u"o1.1c convenience a.nd 
'! • "'", "' 

neeese1t:y :from the'raUrO-adeomm1sS1on j)~forebeg5nn1tlgoperat1on 
, .. ' • • ' I I' • 

for tk.e trana:port.e.tion of,l>O=sOD.!3 or proporty :tor eom:po~t1on. on 

any :public h1gh?t~yw1th1n t,Ms .state. 

Un~er t:o.o statutor:y l~here1nabove refer.rOd to the 

Railroad. Co:ml1ssion 'is ompowered. and., required by.legislative mand~te 
• . ,to ; . 

• ,A • , ,,,. ./1· " . , 

'to takeju...~sd1~t10n over ,tl;e ; 'matters Which. aro issuos in this ;pro-
, ': ",' .' '" 

eeedins and. to decide. sue.hisa:o.es upon tho facts 4.S aseerta1ned' from. 

the record. 
, . 

Mr. c. G. Co~tock:. ,Jr • ., Prosident of Co:lStock' &,·Rsrris._ 

I:lc., s:c.d ,Lakewood Ltcber CompSl:ny, testified. th$.t his: ee>neorna.' ha.d ' 
i. ,. .. 

b~en SGllc1 ted !o:r:. 'b~ness by one ot the Lingo Erothers Sll~ ths.t 
, . 

rates had. beOl:ll. quoted.. No, ha'UJ.1ng w.e.s dono :to-r Comstock. & Ea.rris. 

Inc, •• 'b·,~t~lumberwash$.uled by de='ondants tromthe. ~a:rd. of :Laltewoo:l:. 

~hisW1tness had observed., 

1923,. 

l!r~ ~. A.. Atwood.. now Service, Mane.gor ~o:r:" the ·..trrowh~, 
, ' 

Like~·Co6p~., $.lld., fo:r:nerly VIi th,: the ~twood. Construet1o~ .. Co:n:p~j. 

test1:f1ee.',th.a.t de:fendants had. ha:a.led ,mat~r1a.l· boom Colton and san ,." .. ,~. . 

Berna.rd:tno to .Arrowhead te:ke during th~ constrUction of:1S'or 20", 
. . ..,.,.. '." . .... ." . 

, , ..-
houses b~~e;built under tho suporvis:ton ~f tho w1t:ocss; .. the.ta 

r~te Of$S.40',.per ton Wtl.$ charged for' the .b.aul1~e;., that the haul1:J€:' 

was to~d1'71d.ttSl. construction: Jobs, undo that miXedlos.d8, for,d1f!'erm t . 
., ' 

" , " 



• consignoes wore not hand-led. . This Vii tnes,$ also . testified. .!loS: to 

hsuling being, clone by dofend.ants for tho ::i:r:m o:f Deavor and EetZt,. 

o~erat1ng as tho ~m of tAO World Construction Com~Any" ~d ,o~ ~ood 
" 

supplies and. groceries. A eo~y of a.n agroement betwee!l. L1ngo,Eros.' 
, . 

and Atwood CO::lStrUct1on Coc:pany was filed as an Gxl:1bi t. This agree-

ment datod. July, ZZ. 1922, covers the tra.n3;porta.ti'on of :fre1ght,. 

b'1:i~d.ing :ne.ter1a.l"~d·1'Ol'llbor fr.om C¢lton., ,San~crnD.rd1no or Arrowhead 
(. , " 

Sub-station to ;..twoo~· Csmp's,t Lake .b.r:ov/hee.d· o.t the rate of 42. ee~:ts· 
:.1'." 

per cw"t~ ~rom San :ae=nard·1:c.~" 0; Colton and 4Oe.onts l'ercwt •. ,b'om 

~owb.ca.d.:'S'li"o$tat1on.. ..Aauling around tAO lake to "00 at hourly 

l'ates~ :~3.00 per ho~ for 2t tonca,l'ae1ty truck Wld :~3~50!,or llotrr . 

foreaeh .5 ton cap~ity t~ck. 

Mr.;"'. J. Salisbury, ~Oll$1ll.t1ne Zllginoer and !C>r.:lOrly· 

Chief Zllgineor of ~rowhoad Lako, Comp~y., te$t1~1~d. as to hauling ,er-
, " , 

'!ormed by dofon.dante during'tho ponod w::.rch to. Novetlber •. inclusive,. 
, 

in tho yes:r 1922; the. t two-t,.b.1rd:s o:t tho :w. teria.l 1:,,$:uJ.ed was 4e11vered 

too points on tho south3ide o! 1..rrowhaad :'akc. 

Mr. 'w7. A.. Ea.rt o:t the fim of Hart: '= Deaver ~ test1t'1 Gd. 
, • i 

that de!endante had. h&Ulod.:for his fir!:,. p~eipally ~o:l Sen 30~l"d1no . , . 

.... . - ' , '." 

to San .Dornard.ino ::lOun tam ::?oints~ v11J. 'Oa:teX'm~ Canyon.. ThG hauling 

Vlc.s done at a. :-ate of 45 cents per cwt. ~nd~to:rial.· \1~3 handled, to 

e~ut twenty jobs. ;.,' co~y of. So contract was filed :e.i s.n emibi t. 3'll.cb. 

cont=ac.t being dato~ ~c.a.. 1923., 'botween L1neoBros.s.nd .Vi .. !- ~t and 

~·l • . J. Dea.ver. cO:96,:r:tners ~ coverine hauline bo~e.e!l COlton,Sa:l, 
• " • I • 

.Borna:dino and ~ek:.eArrow:c.oaG.. . The coritr~c,t also cont6.ins Wl 'on-

dorscmEl!lt "oy :i:,ineo :3ros. •. proVio.ine for to roo.uetion in the rs.te 

po~ cvrt. ~ter s toUiJ. o:! one t:o.ous~d. tons would. havo. "coon ha:tlJ.ed. 
'"" , 

~or the $eas.ons.o~.192S and. 1924" a.!ld.: :for So rei'tmd. of' s1xtyee:c.ts 

por ton at" the expiration of the season. 

1!r. :3:. :£;:Oe Nyse, an enginoer oCl'loyod by tAe :Pacific 

ZJ.ectric ::!silwa.y Company snCo. located at ~:aerrw.rdiJ:io tca.t1:t:1ed.re-
, . 

gardirJ.g· ha"J.l1ns ha.ving beo:l dono to.r hiz' company by cle:eenda:lts;, 
I "". • 

" 



samecone1st£ng of ~umber from ~ Bernardino to.the Pao1fi0 
, .. 

Electric vacation 'csmp in the San Be:r:xlard1no. mO'CIlta1ns'., the route .. 

followed. being thatV1a Waterman Canyon, f'a.ll loads be1Xlghe:aled. ' 

a.t a rate of 45' cents :per cwt. and. 8. to~al 8Jr.ount· of $399~lZb8v";' 

1ng been :pa1d f~r 'such hSul1ng. 
• • I ~ 

:Ed. F. LingO, one o'! tho d.efenCte.nt co-partnership', test1'!:1,e4' 

the. tJle commenced hauling 1n the v1e1n1t~ of San i Bernardino 1%1 

,April, 1921. 
'~ 

Chs.a~ P.' L1ngO, one of the partne~s in tho defendant ,CO- " 

patner ship, ~escri~ed the character of ha.ul1l:lg,' and that ,sueh'Wa8 ' 
. , , 

alws.Y's done tOlder contract, either verbal or 'written, aJ.though rates' 

have not always been the same forspeoif1c commodities between the ' 
" 

same po1nts. This w1tness~ tewt1f1cd that the defendant co~pa:rtner-
, . 

sh1pvrould not haul for 8X!.Y person o·ffering business ,.and. would not 
f . ~ '"'. 

h8.ul ~or some per,sons at alJ..lt appeare~ however~ that 1~ 'the' . 

cred.1tof a:tJ:y prospeetive customer was cons1derocLgood. b,- the detend-
I 

ants and there 'WSs 1JJlY volume of fre1ghtto be moved that defendants . " , 

did not refuse ~ bus:tnees, t~t was offered. 

From the evidence and exhibits here1n, the Comm1ssion,ie o:t 

the op~on, and hereby :f:~d2 as, a' !act, that.,lthe trs.:c.sportatio:c. o'! . 

property by.e.uto . truck. by defendants botween Colton, San :Be:rns.rdlllo 

s.nd. Arrowhead. Lake and other San :Ber.c.a.rdino- mountain pointe~ both. 

via the WatermanCa:c.Y@n,route and other routes ,and over, the highway 

to po1nts whered1vergence .may be mde to l,Jr1vate road8, orover'pr1v;" 

~ ate pro::Pf'rty to' reachthe,:p<>1nts to which conSignments. were made., 18 
.. , 

operation ~or compensation over regular . routes ='or'wh1ohno,. cert1:f'1" 
" . ~~, ' ( 

cate o!public convenienoe and necessity has', been applied> for ,'or 

granted by ,this. Commission. ~e CommiSSion haeno, jurisdiotion" 

under "the ate. tUtory.l.e.w ,over an'3' opera t10n eondu~ted'overpr1vate, 
, I , , ' , 

roads, or over private property.; but 1s , empowered an~d1rected b~ 

the'legislative enactment to exercise jur1edie.tion over ::th1ff elsss . . ' 

5. 



of transportet1on over any public hiShwar 1n this state, and 

pe.re.g:raph (e) o'f section ~ 'ofthe' Auto Stage, end ~ck TrIlnSpor- . 

tat10n Act (~ha.pter 213, Laws of 19l"l,. end, amendme:c.t~· ther~~o.) 

reqUires. the C0mm188~On to detcrm1ne whether stagcsor trucks' 

operated "betwe(ln fiXed term1n~ or over So regula.r route!Y b,. eo . 

trensp or ts. t10n eomps.ny- .. 1s within the m~an1xlg of th~ eta. ~utory 

ene.c:ttlent .. ··:As stated above t the ,evidence .1llth1S procoeding shows. 

that the tra:c.sportc.t1onof 'propertY by de~endants,' 1:C.eofe.r:'$.s such 
" ,',' 'J, 

trtlllspo:r:tat1.on 1s rega.J.srly conducted. over the publ1c,- highway.' eith­

er d.1reetlj or :to/-;te:rm1Xl.als wh1chtJ:re res.che~'b1 the',useo~ private 
• I ". I , • 

roads 1$ over "regttlnr, :routes /" l.IXl.d the.t for such tr~ortat1on 

no cert~1cs.te· of' public co:c.ve~e:c.ce andneeess1"t7 h8.e' been eppl.1.ed. 
• ,. I ' I 

for or rece1V~d.,'O.Ud.Or t~e pr,ovis1on8' Chal'ter 2lZ. Laws' of
i 1.91yZ·~a~ 

amended. 'It therefore appears that theop&rat1on8'Ofd.e1en~t8. 

between Colton, San :Ber:c.B.rd1no', and ,Lake' .t..ri-~wh~aa. an~~ other'po1nts 

in the San' :5e:rne.rd1nO mountains: over the pub110h1ghways. to, POints ' . 
. . , . . . . 

where .d1vergence is :me.de to private. :roads orto:v.er J:>r1va~ property 

18 1n viola. t1,on of said Chapter 213. Lawz of 1917 9 as s.mend.ed. 

OR1)BR 

.A public hear1Dg having. been b.eJ.d 1%1 the .e.bo~e-e:c.t1tJ.ed 

procced1ng .and. the matter haVing been duly submitted. the Com-
. I· 
.' . 

m1ss1cn~ be1Jlg, now fully ad.v1sed.~hereb,y !1D.de. 88 a,:fa~.t,. that, 
, , 

the de:fendSnts., Ed.wsrd. F. Lingo and charles P. L1ngo'" So co-pert-
. ..' . . .... , 

:c.ersh1p" doing business tulder the:!1et1t1ous. f1rm name 'and style 
- I, • 

0'£ Lingo Brothers, have been and now are, engaged 1n the ope:ra-
, , 

6, •. 

.' 
" 
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t10n of auto trucks over the :publie h1ghwsy.;for eomp~fJe.t1oXl:~ 

between ~iXed te:rmini'and over reguJ.a.r :routes; 
., , 

that neither said, 

co-ps.rtnership nor se.iddefendants" or either of them, has'obte1n­

ed. from this COmmission a. cert1f1o~te deelsrillg, that" public eon-.: 

venienee andneeossity re~u1re such o:peration. 

And. be.e1ng its conclusion upon the f1nd.1Xlge of faot n:a.Ct 

statements o~ the within op1nion" the COmmission her,eb:r, oonolu~e8 , 
that the seoid operation Should ~e disoont1ntted pend.ing· ~he seour;.' 

1ng of a oert1t1cs:t& as providea b~ Chapter 213~ statutes of ~9,l'7~ 
, ' 

as amended" and. to tho.t end: 

I~ IS RZRXSY ORDERED' that the said. d.efendants be, and the,.' 
. .". " . 

are hereby d1re~ted. to coase an~ he~ce:f'ter to 'deg.1et~om ImY ruld 

all $'tloh transpor:t$.t1011 either ind1V1d.uelly or aS",e', o~-par.{:txl.~l"e!l;p" 
. ,.., ; 

unless and unt1~ the~ shall have secured from this COmmission 8 

eel't1f1os:te thstpubl-!oconvenicnce snd neoessi ty reqUire the re­

sumption or oontinuance, thereof. 

IT, IS E:E:.?E:6Y OP.DZRED that the Seeretar~ of this-' Commission 

be" :::.nd he -is ',herebY a.1rectod to serve or csuee to be servod,~ by" 

registered. mail, u:pon tJie' said dcfondantssnd. each of 'them~ tJ. 

corti~1~d copy of this order; and 

IT IS ~y F'ORTEZR ORDERED the. t the secretc.ryof tlUs­

Cocmission be, and. he 1e ,hOrE)'oy' directed to tonsrd. to '1;he Dis­

trict .A. tto:c:ney of San J3Cnla.rdino Coun1;,. a certified eo:p1. of this 

decision. 

The; effective ds. to of thie order shall be the l.5th daY' of 

l>eeembcr., 1923. 

:Dated at S.e.n irane1seo, Cs.l1torn1e., thiB 

:December, 19'25. 


