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| BEFORZ THZ RATIROAD COLRISSION OF TZF SIATE OF ‘CALIFORNIL
| o

I0TOR TP.AMSIT CO:QAM a corpor&tion
' Complain&nt
. =VS= .
“ED. LINGO and CE.S..""’..u:IS *mco co~partners,

 &oing business under the fictitions Lirm
- neme. and style o.f "I.IIQ‘GO BROTEE:P.S" ' T
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ﬁdd and Zardy, by E. W. XK1d6&, for Compla.inant

| I.aona::d Swrr and Hellyer, dy Geo. 'V. Hellyer,
"’or De:rend.ants. ‘ -

BY COIE:ISSIOK
2IXN I oXx

!

Iu.otor Tronsit Compamv, a corpara.tion complains od:
d.efendants a.nd alloges thm: said d.efenda.n‘cs ha.ve since Laz-cn, o
1922, and are now, oner&tinn' an automobile transpor‘ta.tion com- o
- pany between tho *cermini oL Colton and’ Arrowhead .ualce, and. be‘c-
- ween San Banardino and Arrowhead ...aalce all in ..he COnnty o::
~San Bemrd.ino and in the sald onera.tion havo beem opera.tine
| over 'the pu.blic road.s 'a.m'n hi‘shways :toz- cbmpemsa.ﬁon and ha.ve
-been., s.nd. now a::e b.auling i’reie;ht betwoen tne a.oove tez'mini
”and over tho a.bove menuionod. rov.tes- that defendants wore not
or. ei her o.."': tnem 30 o'oerating on May 1, 1914‘, the. aate preaoribed.
in Cha.mer 21.; I.aws o.f 19:1.7 tha.'c moon whfxich tr-..nsporta.tion |
| companies onora:t:ing in sood ""&itn wero not :r.-oo*a_:i.red to secure a
| certiﬁcate o.«. nublic conveumience and. necessity "rom tho “.a.glroad. o :
’Commis:bion nor permits from the govnming bod::i.es of the various o
nolitical subdivi...ionu throue;h wa:r.ch & rou.te lmssed- ’ 'che.t sa.io*.
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dofendants, or. oithor or thbm‘ have nover &nﬁlied-fofyorzecoivéd'
Lrom the Railroad Comnission a cortificate in accordance with the
p*ovisionu of Chawtor 2lu, Laws of 1917, &s amen&ed and that the
oneraxion° of said defendants are 1n violat;on o* tae otatutory
law- trat complainant is adversely affected by the allogod il-
legal Opcravionufor the reason that same are being caxrie& oD
'oetween San Bernardino and Arrowhead Lake over %he same route ovox '
wnich comnlainant regulerly henls £reignt s - u*horized‘caxrier
2or comvensat*on. Complainmnt nray* Lfor an order oL the ?hi_road-
Commisvion aote*mining waetner or not tho onora*ions of dofendants
sre in compliunce witz «ho tatutory,law;and it o fonn&‘ tnat
tne &lleged operat;on is in viole»;on 0L sucha 3tatute tnat ¢°f
fondants e rcqpired to desist from further operation. | .
De*en&anus 24108 their answe* donying the materi&l al- |
legations of the complaint and alloging that tho‘transportation o2
Lroight as corplaincd of Wes Bot Such as wes under vhe ju.;uamation
. of the ?ailroéd Commission by the provisions of the ut&tutory on~.
actment and «h_x the comnlain* should bo aismissed as requiring e
decizion upon. issues not wader tae Jurisdiction of the Commisuxon.
L pub;ic heaxing was conducted by hxnmino* Mandfard at
uan.dernardino, no matter was &xly submittod and is now- ready'fcr

deacision.

We will first give consigeration to tho defendanta’

position that tbé'is*uo* herein presented. are not suck as fall
within the Juris&iction of tne Railroad Commission . ,
Subsection (¢) of Section lof cAapter 213, St&tutes ar

1917 .and elfective amenamenus def;nes aﬂtran3portatio“ comnany"as
‘ ' \

"every corporaxion or nerson thelr lesseos,
trustees, receivers ox trustoos appointed by sny
couxt- wnazsoever owning, controlling, operaxing
or mansging sny automobile Jitney vus, autotruck,
stago or auto stage used 1 the business. of trans~
‘yportetion of persons or. prdﬁarty, Or &3 & common .
carrior, for compexsation, over any public” nighway
in this state between fixed texmini or over.sa
revalax rcute aad not oPeratzng exclu.ively within
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the limits of an incorporated cﬁ.‘cy or towa of of.
a city ené con.nty.“

Subsection ( e) of Section 1 of tae a‘b‘bve mentioned _‘en’a.ctment con-

tains ‘tne following provision:

Mthethor or not any auuomobilo Ji tnoy dus,
auto truck, stage or auto stage is ouomted. by &',
tra.nspomtion company "between £4%68 tormini or
over & regular rowvte’ within the meaning of this
act 3ksll bo a question of Zact and the &inding
of the rsllroad commisgsion thereox . ...b.all ,//,oo ﬁnal
&xd spsll not Do ..,ubjcc't: to review. !
°e¢tion 5 o... the' a.oovemen'tionea. ena.ctment redaires tran»bortation
compa.zd.es to ir"u secure certhica.te of pub:.i.c convenionce a.na
neces 1ty :trom 'tho railroad commission oe:’.’ore beginning opor&tion
for tre transnorta:‘ci.on o’ pmsons or prope:r‘t:y Lox’ com;penaa.tion on
any nu‘olic highway wit b.in this state. - ' S
' Un&.er the s‘catutoz-y l...w hereingoove re.ferred to the
'-'Cailroad Comm.i.ssion is empowered and required by legisla*ive mand.a.te
to taz:e Ju:isdiction over the mtters w.b.’z.ch aro. issues in this _pro- '
“ ceeding and to deciéte such issuea u,pon ‘cne facts a3 ascertainod. .from,
the recorcl. |
¥r. C. G. Comstoclc Jr., Prosident o.f Comstock & I{a.rris
Inc., a.nd. La.lcewood. I-u...‘ber COmpe.my togtified tna't: h;s conco:rna ha.d g
. bee.. sa.icitea. Zox, 'business by one of the Lingo Bro‘chors a.ncl ‘chs.t o
rates ha.d oeem ouoted.. - No hw.‘l.i.ng was done for Comstocl: &: Ea:cris
Inc. ba.t lnmber was hanle& by a.efend.ants Lron uhe yard. o:t .uakewoca:
Lumbexr Compa:w to Arrowhesd Lal:e points. This witnes.; had o‘oserved

'trncks oF de:fendanto opera.ting during the mon.ths oz’ M..y an.d J‘m&
:.923. o | | l\ :
Mr. Lie Ao Atv:ood. now Scrvic:e da.ne.ger :t.’o:r: the .;rrowhoad
I.a.z.o Comne.ny and Loxmexrly wi'ch the Ktwood Conatmc'tion Company,
tosmﬁee. that defondants had hau:.ea. matérial from Colton a.nd Sa.n |
Be'*nardino to Arrowhea.d. I.a:lce d.w:ing tb.e conatmction of 18 o.'r 20
houses bei.ne; bu:!.lt u.nd.er the sunorvision o:f.’ ‘the witmss- | tb.a:t: s
ra.te of ,,8.40 per ton was charged. for 'che hauline;, tnat tae hau.l.s.ng-
wa.a to indivmual constrz.ction jobs. snd that mixo& Ioad.s :I:or dif-"erezt
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eéné;ignees wore nof haﬁdiea. ‘; Tia._ié witness aa.zi"d'.‘tes‘cliﬁf'ﬁ.e&,aé to "
bsuling bel ing done by defendants Zor the Zirm of Deavor and Fart,
‘oporating as the "'R:La of toe World Construc.‘tf on Company™ and of :food

SUPD lies and grocerieo. A cooy of an agroemen't betwee:n Lingo Bros.

- and .ntwood Construction Combany was £iled as : o:d:ibit. J.hi., agroe-
ment dated July 22, 1922 covers the tranupor‘ca.mon oL :fre.uga.t '
builaing :ne.‘t:enal and. lexbexr £rom Colton San .:erna.rdino or ..r*owhea.&

‘ Sub-stati.on to z.twoo& vamp a.‘c Teke irzowhead at the rate of 42 centx-
per- cwt. 2r om San de*na.mino oz Colton and. 40 cent@ ner cw‘c. Irom
Lxrowaced: °1ib ation. Eaulins s.round tho lake ‘co be a‘c hou:rly
| rates, ,,3.00 ncr houx :Eor 23- ton camacity umck a.n.cl .,,3.50 'oer n.ou::
Zor eseh 5 ton cane.ci‘cy trucke.

Ure be 0o o&li@buxy, Consultine; I:nginoer and Zoxm rly

Chief .ane;.:.neer of arrowhead La.s:e Comnany, 'te...ti.fiod as to. nauling e L=
.£ormed by doﬁondente during tho poriod larch to ‘\Tovcmber 5.nclusive, |
in tho year 1923; that two=-thixrds of ‘che mterial nau.'l.ed was delivered.

%o points on the southaide of irrowhead Likce

Lr. W ie Hoxt of the firm of Hsxrt a. Dea.ver, veotiﬁed

that de"enda.nfs aad hs&léd' ‘:for als f:i.r::., 'ors.ncina.lly Lrom Sen BOmrd.:Lno
to San -Do:cna::'dino mou.ntain :aointo, via 'ra,terman Canyon.v The b.a.uling
wes clone at a *ate of 45 cento per cwi. and m...uorial wes na.nd.lod. to
abo-ut "'wen.oy Jo'b.... i cony of a contract wos :E’ilecl a.v an e.ahibit such
contract bemg, datod Mcn 1923, botween Linge Bros. and Woke Eax‘t a.nd
We Ja Deaver cona.runeru, covenng aaminv botween Cox on,‘ San,
Borrardino end L&c.e Lr‘.rowne&u. ‘The contract also contaiﬁé"aﬁ"én- |
'dore:cmewt Y Iingo Bro». 'orav" ding for & reduction in in .thé ’
Doxr cm. after = .ot«:.l. 02 one mo wsand ton... woula 2ave. ‘been nauled.
Zor the °eason_. o.. 192..» a.nd. :1.9:.4 and *’or & rofund of _Vi:ct:y 'centje.‘
por ton at the eﬂtpirauion o ‘the seazon. | |

I.:r. Z. 2. "De. N:;se an engineer omwz.oyed by tone P c" Lic
Zlectric Reilway Comnany a.nd Located 8t St Bernardmo ‘ceatified TO~

gard....ng bauling ha.ving; beon done for niv company by d.efenda...t
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same: con°1sti.ng of lumber from Sex Be:me.rd.ino 'bo the Peci.f:!‘.e

Electric vecation” camp m the San Bernardine, mouxxteins., he rou.te

:Eollowed beins that via Waterm.n Canyor, full loads being hauled

e.t -3 :re.te o:f 45 cents per cwhe e.nd. & total amomnt of ,,,399.15 hev-.

:Lng been pa:.d. :Eor snch hauli.ng
‘“'d. F. L:Lngo one o:f the defendant eo-pe.rtnerehip, testiﬁed
that e commenced h.auling in the vicinity of San!Bernardino in ‘
April, 1921. )
Chas.E. ngo, one of the pertners in the dei’end.ent CO=
partner.,hip, described the character of b.e:aling 'ana. th.e.t‘ snch"was" ,‘

elwe.yf' doxe un&er con‘bre.ct either vexrbal or written, al'chough ra.‘t:ea e

have not alweys 'been the same :Eo:r spee:z.fic commod.ities ‘oetween ‘the
came pomts. '.Dhs.s witnese teutiﬁed that the defendent co-pe.r“cner-
ship would not heul for e.n;r person o.:t‘.fering bu :Lnes and would not
heul for | eome persons at all. It e.ppee.re however, tha.t 1L tho
creﬁt 0f any proopect:r.ve customer wa.s considered. good. by .he d.efend.—‘l
a.nt° and there was any volume of freight to be moved. that de:fend.ents
é1d not refuse eny bu.sinese th.et wae offere&.
From the evidence e.nd ezhs.bits ‘herein, the' COmmiss:.on 1e of

the opinion, and here‘by :Eind.u as e. :Ce.ct tha'b stke trensportation o:L’
propexrty by e.v.‘::o trock 'by defende.nts between Colton, Saz:. Bemardin.o
and A.r*owhee.d Lake and other San Bernardino mozmtein points, doth
via the V’e.tem Canyon., route and other routes aad over the highwe.y
+0 points whe:re divergence mey ’be made to ;o:riva'te :ree.d.s or over :priv-_
ate property to reach the points to which consignments were me.de ie |

peretion :fo:r compensation over regulsr. routes for- whieh no cer‘tiﬁ-
cate of public convenience and neces sity hag 'bee:a eppliea. for or o
grented by th:!.s Commie don. ﬂ!he Comieeion hae 70 ju:isd.ictien, '
u.nder the stetu.tory law, . over any operation condueted ove:r prive.te
roede or over p:ivete property, 'bw: is empowered. and. dixected by

the legiale‘tive emc‘cment %o exercise jurie&ietion over thie clese
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of transportetion over any rublic highway in thia state, and '

peragrepk (e) oi’ section 1 of the Auto Sta.ge and Truck t\?ranspor- :
tation Act {Ohapter 213, Lews of 191’7 and amendments ‘thereto)
reau.ire° the Comission to detormine whe"cher ..tages or mcks
oyemted "between :Ei:coa temi:m:. or over =& regular route™ by -
. 'crmsportation company.. is wi‘chin the meaning of the statutoxy
emc'ment. As sta.tea. a’bove the evidence m this procoeding sb.owe

that the tranepor‘tation o2 ‘property by de-’endants, maofar a° s'ach o

tm*portation is reg'o.laz'ly conducted over the pu.blic higb.way eith-.‘ )

o er d.irectly or To’ '.terminals which are rea.ched. 'by 'the use of private'_‘
Tosds Ls over "regular routes, and thet for such tra.nsportation -
no cer’cifica.te of pu.'bl:!.c convenience ana. necesed.ty baa 'been apvl
for or receive& undor the provisions Ch.ap'ter 213 I.aws o:t 191’7 ,as
smended. It there:fore appears thst the operationa of &e:i.’end_anta
betwecn Colton, San Bemrdino and. La.ke mowhead. and other points -
:.n the San’ Bema.rd.ino momntains over the p'a.blic hishv'ay to pod.n‘ca
where d.ivere;enco is madc to private To8ds or over private propert:y
is :Ln violation oz said Cb.apter 213 Lawm o:';' 191’7 a8 amend.e&.

& public hearing having been keld in the a.'bqve‘-éntitl‘.ed.{ 3
proceeding.and the matter heving been &uly cubmittel, the Com-
nission, being now fully advised, hereby ﬁ.nds as & 'fac'c tb.e.tv -
the &efend.s:a'ta, n&wara. F. Lingo and. Cha:cles 2. Bingo, a. co-pcrt-
rerskip, doing business under the ﬁctitious firm mme ana ..;ty’.l.o

of Lingo Brothers, have been and nqw are, engaged. '.Ln 'che opera-
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| tion of e.u‘ce tmcke over the public highway. fo:r compensation, ‘
between ﬁxea ‘bemini aa:'.d ovez- regc.‘!.cr routes; That ne:!.ther said.
o-pe.rtnerchip nor c:!.d defendan’cs or either of them, has’ ebtain-"
ed from this Cemmission Y certifieate aeclarmg the.t pv.blic cen- :
venience snd necessi'ty reauire such epera.tion.
And beging i.ts conclusion wpon the :Eindingz of :fact and

statements of the within epinion, t):.e Cozmiscien here‘by cenclu&es
'. that the °aia. epera'tion. ..hou.ld be discentimec. pendine; ’tne secur-
izg of o certiﬁcate e.s previa.ed 'by Che.pter 21.’5 Stamtes of 191’7
28 amended, and te that end-

' IT IS HERE!BY O‘:CDERED '::h.,.‘t tae sald aefencumts be a.n& tb.ey 'r
are hereby directe& to cee.*e and herocfter to d.e 1..,1', ﬁ'om any and
all such tran...portatien elther m&:!.vidually or as’g. co-:par“n.ﬂrship,
wnless and wtil they shall have secnrea Lrom th:!.s COmmissien. 8
ce-v-tiﬁcate that p'a.bldc convenience sl necn i‘ty requi:e f’.:he re~
...umptien or. centinu.e.nce 'the:ree:f. , |

I IS BI:‘.RBBY OR’D&RED "he:t: the Secretary o.f this Commis :Lon
be, end he is hereby clirec'ced to serve or cause to 'be served 'by
regis tered mail upon the sald d.cfendan ana. each oL '::hem,
certiziod copy of thie erd.er- and a

- I7 Is E.'::‘&EBY I‘U‘RTER ORD"‘R’ED that the Secre‘c...ry o.f thiu
“Cemmissien be, and he 15 hcre'by direc ted %o forward. to- “che Dig~-
trict A*to:mey of Se.n .‘Bermrd.ine Ceum:y a certi:ﬁied copy ef this
decision. ' . ’

The. effective Gate of thie order shall be the Z.St_h‘.day of
December, 1923. | ‘

Dated st San fraaclsco, Ca.l.&.fernie., tbd.e _Z__ d.a.y of
December, 1923.
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