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I!l. the ma.ttel" of tho ap:91ica'tion of ' ) 
the ?eopleof tho state ot Ca.11:f'0:rXl:1.$. ) 
on reletion of the Dc~~=tme~t oZ ~~l1c } 
::[or:':s tor fJll order s.uthor1z1ns the '~¢Il- ) 
struct10n--o! 0. sta.te E:tehVlsy~.ero$s1ng } t.::?1'licstioXl !~o. 9318 
under the tre.cks of tho S~cromoXlto, ) 
!~ol'the:n Ro.ilroa.d,. So cOl'!,ora.tion,. o.~ ) 
:e.rke' Sts.tion, S'c::;ter COu.n~l, Ca.liforn1e..) 

CMS; R. Detr1clt: .. o.nc1. IJ!heodore' vr. Chestor, 
:tor S'c.Cl'~0nt¢ l~o:rthern Es11ros.ct • 

.t.rthur Coaters,tor Sutter Gounty. 

J. E:. bhlf for Board o·f SU:pernsora, sutter county. 

O?INION ..... ---..-~ .... ---
In this ::.pplication the peo:9le of t:b.e state, of Ca11forn1c~' 

thl'~u.g:c. tho :Depert:nent ot-~'blic Works., here'ilULfter c:uled the :9:1ga.-

vr:J.1 Commission, a.sk for a.n ol"o:er a:u.t".c.orizing 'the- co:c.s~l'tI.ct1on of :.I.' ,',' 

stc.te Righwa.y under the- tro.ck of So.cr~ento ,l~orthern. Railroad,. ncar 
. .' '. " . " 

Tc.rke Sta.tion be.t·neen ::'::~rid.ia.n 'end Sutter, $.lld apl'orti?niDg t:ile eost 

thereof. 
;. pub~1c,:heariDg wa.c hold. on th1~ A:91'1ico.t10n 1n Sacrs.-

,=.ento, ~ovom"oer 14,. 1923. 

Z::t:a.i'bi t n;. ff und.er' the tra.ck of the .Co~u.sc. Brt:.neh of' $ai~' :re.i:irO:ld:~, ' 

e.bout ',four hundred (.400) feet wecterly' :::'rom the westerly ,levee- of' 
. , . 

the' :Butte Slough "J.pO:::l wJn~ the:re ,now'exis.ts ~ )ltl.b11c gI'$.de- cro:;:si:rJg 
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~OVn1 ~z the ~arke c:oeziDg_ lnother er~a& orossing known S3 tho 
Z:J.ge:llC.n crossing is. loca.ted c.~ !i:J.g01Jl!ill Sta.tion about s~venty-f1'V'e 

:b:oJla.red (7500) feet Vlee:t o·f the :propozed c:ro~s.itJ.g. , 

Tho pro:posed crossing ia on the etete Eighv~y, Eoute 15, 

known as tlle U"..d.c.h-~c.1loe La.terc.l~ Co portion of Vl:bich is now beiDg 

eonstro.cted (1no1 uding c oncrote ::?c, vi:ag) trom W111i~$ to !Ubo. 01 ty • 

:po.saine; through Coluss., :A:erid1c.n c.:ld sutter CitY' uz:j,:ng ,for the most 

... 

. ' 

:p~rt the right of wa~ of existing county ro~ds. ~~er& th1e subw~ 

10 ~=o~osed, however, the state Eighwsy is located on a new right 

of wo:y, there" never ho.ving 'been a ros(l a.t this point. T:h1s new 

section of ro,3.Q, extends. in e.neaeterly clil'E).ction from a point south-

or1y of tAO, :S:sg,C::::ln cX'o.zS.ing ~'bou.t c., mile and 0. ~f "V'll~e: it io 
., 
" 

:!?r0l'0sO'd to cross und:e-r the track oi'the ColuSQ; Brs.n¢ho:f' Saors.-
" . 

:::.ento :ror'ti:lern ?o.ilroad. and cormecta; wi tl:. the' wEla,torly end o~ the 

:sutte Slough :'c.:!.ghway bridge' QJlQ. v1o.duct e'bout tvlO hundred (2.00}' 

of highwo.y south of the railroo.d lul.s been gra.dedo.nd. paved.. 

One' of the' enztine countY' roc.~s. lc~ds froe Jclle-,. sto.te 

::i1ghwc.y ct ::: ~oint south of the Ee.ge::lO.n ero :::ziXlgp. e=tende north-

erly $.crozstho ra.ilroo.d. anCL the:l tu:rns oe.cte-r1y ,c.nd co:cnect~ VIi th 

the 31:.tte- Slough bridge. ~::'e other roc.<.i. eX"co'nd:.s, southo:-J.y iro;Q 

the westerly end 0·"£ the Bu.tte Slo'llgh 'bridge', croscO'c tho ra.ilroad 

~t tlle' To.rke: crose1:cS and connects with the sutter Be-sin ( :!. lc.rge 

agricultural district) end Anights ~anding to th~ south~ sutter, 

Cottnty is. noVi cOIls"crueti:og a. ,eAort co:cneo·ting ro~d !ro!O. the' sutter 
'd 

2.esi!l road ju~t, s.outh 0:: J~he- ro.ill'C>c,.d. 1!l $. Vles:t"erly d.ir~t1o::l oon-

l:.El'ct1ng with the n~ sts.te- Righwo.y irn:::cd.1~tely south of t:o.e 'Pro-·" 

~oc:ad. und.~g=c.d.e" cro$sillg:. ~e P1U'l'oso'of th1e cOmloct1ng :roa.d. 

is' to (live,rt the: vel1icul£l,r' trD.!fic from t:a.o 'JZo.rke, erozeing to the 

:pro!,osed. unc1ergr=.d.o erossi!l.g.· llthO'!l$h this CODllecting CO"Ollt~ roc-d 

vdll di~ert ordi~ veh1c~ar traffiC from the· T~~e crossing to 
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the suovr-y, h~e~tors~ tractors, o,nd hec.vy fam implements will 

etill continue to use· tho ~·e.rko crossing bcco.uee the, subwc.y· struc-

ture w~11 not h~ve sufficient overhead clG~rance for l~rga har-

vesters c..ncl 1>ec:::.use: tractors would. eo-use, u:c.<lue d.~E)' to t'he-pa'V'fr-

::c::t of tho highwsy •. 
The county rotl.d passing ove.r tllo tra.cks o.t za.ge=n croze-

i:lS was originally userd 'by :)J.l ee:t ana .. wast traffic between tall-. 

iac$ and. 'l'Ubc. City 'but· since- tile neVi stre.tch of Sto.te: :3:ighwc.y !lc.$ 

bee.n bUilt south of the railro!J.d. and. the connecting county- roc.e. to-
. ' the SUtter Eaeill rooA hes. 'been o~enod. ~:ro.ctically 0.11 through. , 

tr$.ffic no\1' use·s the Tcrko crozs.itJg- TAO :r:ta.ge:m.n croz$i:cg servez 

an c.gricul'tiurc.lte:-n tory north of tile railro.s.d. o.nd. this rOod Will 

continue to be c necessity for loc$l trave~. 

~~ outlet to tile 10coJ. re·siclents living north of the re.ilro:;:.d and. 

thct it. cc.nnot 'bec1ozed.. ~o 'J!arke crocs1:og, however,. cW 'b~ 

cloe:ee. to sll veb.1cu:Lc.r tro.ffie .excol't to hc.:rve,e.ters:,. tra.ctore,. 

and. he~'VY f~ mo.chino:ry· Clld. fare. e~es: sho1lld be: . constru.cted 

on e·i ther side' of the crosciXlg ond. opened. orJ.y to lot $1.l.cll: fer.n-
i~ cschi~er.7 cross over ~A0 treCkc when the· new crossing is. con-

structed.. 
en Novetl'ber 6-, 1923 0. traffic che·ck we.=-; t~en :;:.t the: 

lsge::c.:l crossing (Se.cra,mento· !~oX'the:rn ?.::.ilroe.Ct ~!.bit· "ZTT) vb1ch 

shO\"lS tbAt fifty-one- veh1clc:;:;~ and io'\tt'teen trains: r)$.zsed over tho 

cross1llg in th.e tv/elva, AOu.rs: between 6:54 a..m. snd 0:56. :p.m. ;..t 

tho. ~a.rko· crozsillg on ~ovem'ber 7,. 1923. 211 vohicles DtJ,d fourteen 

trains :p8.s$ed over the. ero·eeing in the: twelve: hou.:-s botwO'on. 6:56-

a..m. o.Ild. 6.:44: ,.m. U'!ldou'btea.ly when the' sta.te. Highway is entire-

,ly 3>tl.ved. bc·tween 1'i111 i &.IllS. and "i1:l:bo. City the t!l.rough trEdfie m.1~ 

vory ~torislly i~ero~s~. 
A~:plicc.nt ectime.tea til.st t:o.o cost ·of grad.o-.ee:!?e.:r:c.t10:l 

o.s. :proJlosed. would. be c.;wro:d.ma:telY g.1X:teer. tho'tJ.sc.no. ($l6~OOO} 

dollc.rs e:tcluding the cost of 1'0:v1Dg tho r:oa.a.~y. 
-21-
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~:ae aCCurDoCY o~ this eet1mo.te WOoS not d1e:puteCt by 

S~crc.l:lento Northern Rc.ilroo.d. 'but it contonded tho.t for.'1t to 

bear s:py portion of tho coot of :l subway 'tlndel" i te tracks would 

be burdensom~. It $dcitted t~t 1~ grsdes were to. be zep~~tea 

the loce.tion cl:.o:;:@ Wo.e proper but e~"1'rocsed. the opinion tha.t 

gl'ade. se:s>o.ro.t1on \'roS not juetified.Tho Sacramonto Northom sots 

forth that it hac: bUilt four concre·te $.lld.' steel SUbVl:lye; at, Ya.'bs. • . .' 

City DllO. !.:er1d.isn. It D.IJIJeo.re that the bridge· a.c~o·ss tho?octher . 
:'..1 ver ana. the s'Il"oways :Jot YQ.btl. City wero "ouil t, az no' part of t".Ile' 

I _ ! r 

Coluss :srs::o.ch, 'but :lo$ e. :9Elrt of t:a.e main lino 'betweon MaryS'Ville . . "' ~ 

. 
. and.: Chico. and.. th:::~ tho Colu$S. 2rench actuc..lly etart's at Colu~ 

Junet1on~ a'bout threo :ciles west of Yubs. C1 ty ~ 

~ grade' crossiDg, .s.t tho lo·co.tion of,t'Ae propo:::od. ze;'bvm.:v 

would. be rel~tively exponsive snd it ~ppesrsthst if c ~bway is 

to "00 co:cztructe-d the'tlost adv$Jlt~eous time for this work to "00' 

do~o w~d be the pre cent whilo the highway is 'being cODStrue~ed. 
. , 

If the Highway Commission had Chosen to ~prove one of the ~.$ting 
. . 

county rOtlds tloXl.d. 0. se:pc.r£l,tion of g:rQ.dee should. thero:;s.fter ha.v~~· been· . . 
ordered at either of the ezisting gl'$de oroc~$ it is ~rob~ble 

! • 

t::c.c.t one-hal:!! of the cost of gr~de sepc.rc.tion Vlould 'he-ve been H.z~·:· 
• '1 

i 

sessed to tho :rs.1lro9.d~but at oither ,0::' thoso" loeat1.o:c.z the .zost 

of grz.d.e- s:e:p~o.tion \"io1lld have been considerably mo:re than at the 

:!?roposed :point of c:ro~siXJg for the rO$.$on thet. t".o.e country is,. 

:p::-o.ctiee.lly ne.t in the 'Vicinity of the Eagemo.n crocs1::cg and. the 

'!e.rke c:rocs1Ilg is locQ.ted on th<:r west levee-of 3Ut.te· Sloughwh~re£l,s 
~t the ~01nt of proposed crossing the.railroc.d is: c~rried on a sin-

gle track e:n'ba.tlkr:lont· s"oout eleven feo,t high and th~F 3.l1gnmont:o:t . 

the highway is such ·that Q. sl:.a~ turn is elimina.ted at- the west 

end. 01: the :sc:tte Slough ~:r1dge·. 
It is o~uit~ble under the circttm$t~ces that tho :r~ilrond 
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should 'Pc:; so::::.e portion, of the cost of gra.d.e ce:p~ra.tionbut duO' 

to ~he ~sct that the ·Eo.gO::l3D. cro szing vlill remo.1n open Dne. thct, 

the Tarke croesins will beo~on for the movemont of ~eav.7 'fa=m 

i~lements. it docs not appear proper tbnt the ~ilrocdshould 

bear o.s :mlch as o:ne-half. of the cost. of the subvro.:r. On the- other 
i 

ho.nd.~ a stud;; of oJ.l the eVidence in this :proceedi:cg cle~ly- 1:1-

d1ca.tes thet the :railroad. vtill recei ve ~ subs,t:mtieJ. bene,tit from 

,the construction of t1lis subvro,y s.nd :t t ,~ppec.rs e9..Ui table th:l.t tho-· . co zt 00£ thi e. su~vre.y, oxclu:i VE)' of :9o.vi:og, . sh'ould be. o.sse\sood one-

fou--th to the railroad and throe-fourths to the· epp11cSnt. Tho 

cost of p:l.ving. the- highwa.y both through the subws.y, and on theo.'P-

proachos Zhot:.ld be' bornooy- s,l'pl:teant. 

TAo followingfo:t'm of order ie. recommended: 

ORDER .... ----

The People of' the ~ta.te of Cc,li:Zorn1~ on rel~t1on .of "~he' 

~&--tment of Public "Yorks haVing a.pplied to :tho COnJ:!licsion for an 

order a:t1"tho::-1zing the' construction of an 'tmdorgrsd.e cro sSi:lg under 

the tracks of Sacramento· Nort1wrn Esilroad noa: ~o.rke:ste.tion~ Su:t-' , 
,',' 
" 

tel' Cou:c:cy .o.ncl di v-.l.o.:tngthe co ct thereof',. tl.. :publiC hea.ri:cghaviIlg 

been held.. the mo.tter .'being. u.ndor eubmiosion and. ready for decision, 

IT .. IS J'iE3BF!' O?J:)3P3D, tha.t the People of the state of C.al-

iforni~ on relation of tho De~~rtm0nt of ~blic ~orks be ~d the~ . . 
are hereby suthOriZ,odto construct sn tmc1.ergrcdo . crozciIlg. undoo:the 

'tro.cks of' So.cro:clcnto ~orthern Railroad n05.r Ts.rko~ sutter County, 

zubstantio.lly in tl.ccorc1.a.nce with the plo.n r:w.:rke.d. E:-:hibit': "'l..."'e..t-
I • ," 

to-ched. to the a:pplieatio:c.~ subject to tho following: conditiollZ' end. 

not other.7iee:: . 
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(1) All cloarmlces $A~ll conform. ·.vith tho COI!ltlliceion'$ 

G-enoraJ. Order 1~u::n'ber Twenty-six. 

o:t 8.pplicmlt :lot the rsilroc,d right of w().y line on bothe1dQ·s of the . , 
e:d.st1ng Te.rke croszing loeo.ted ~:p:proxi.me.toly four h'UllCt~~d foe't'east-

erlY' of the crossing herein authorized. s.nd.noticos shell' be :po~ed' 

ste.ting that said. e:d.sti:og ~nrko crosei:cg 1sto· 'be' usod.' o:cly ~or the 

movement of harvo$~er$. trac-:ors and hoo.v:v farm :ce.chine17 ~ 

(3) Ap:91icant Slla.ll wi'thin thirty (30) days thoroa.fter· 
. . 

notify this- Co=1ss1on of the instello.t1on o:! said crocs~ •. 
, I • 

(4) If ~1d cro$$i~shall not havo'beeninztalled wi~a1n 
. . 

one yoar from the date of thiz order tho s:c.thoX:1zs,t1on h&rein gra:te-d. 

snall then lapse ~d become vOid.utilassfurthQr time is granted by 

~ose~t ord.er. 

IT IS EEEE3Y FUR~EBR O?'::)ZEE:D. tha.t the cost· of construct-: 

i:Jg S~id und.ergro.do crossi:og :?hall be 'bo:-ne o.s follows: 

(~) Seventy-five' (75) per cont of the cost· of conctrrz.et1Dg the-
. . 

crossing exclusive of :pc,ving roadvmy ehsll bo bo~ ''by o.l'p11ca.:o.t. 

(b) Tt'lenty-fivo (25) por cont of the coot of constructing the' 

OJ:<) scing o:.:ol'llzi ve of :pQ:villg the road.way zholl 'be oomO' 'by So..ore-' 

mento NorthO'rn ?~11road • 

. ( c) Tb.e entire cost. of po.ving the rosdwD.'1 ::;h~l. 'be ,borne- by;, 

cpp11esnt. 

IT IS EE3EBY PU:{THER O?lBEED, that. the Co~szion re-
serves the right to mako zuch fUrthor orders rolativ~ to: the loea-

tion~ conztrUetion~ opcr~t1on. ~nto~co ~ protection of said 

cro8s1ng ~z to it may .seem ~ight aDd ~ro~er ~d to: revoke· its ,a%'-

mission if~ in ito' judgment., the ~ublic conven1oncc DJld necessity 

demand such cetion. 
This order ehoJ.l bocoee effect1ve ten (10) d:lYc o.ftertho 
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making t~eroot. 

The 'foregoing opinion rul<.l order a.re' horo1?~ :l:p:proved rule. 
ordered £ilod sz tho o~in1on ~ order of the ~lro~d :Co~zsion ... 

o~ the stcte ~~ C~lifOrnia. 

of Jcnu~yp 192~. 
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