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Decision No. ,:2 D 1} \ •. 

. ':, W) ... /A.[ ... . '@ ..... ' . , . . . 

G~~\~U . ' .' '.~. 
. . 

:BEFORS ~EAILEOAD COMMISSION OF TEE S~A~ OF C.ALIFO:anA., 

-000-

I:c.thematter of the applioation of 
~e Atchison. Topeka:&: Santa Fe ?a1l-
W8.'1', Compa:cy; So co:rporation~ ,for author-
ity :to,coIlBtra.ct'.s.sp'tZr'traok aero,as;; 
in and' alOXlg the. ,qox Fe'1:'r3',' County :Road;, 
near':Mercied,', CO'Oll.t:vo:f' Merced.' State of 
C8J.1foX'Xl1a;... '. 

">", 
. " ~ 

In the matter of the application of 
Sou.tham Pacific C,o~for a.n order 
author1zillg the. eo:cstruet1on a.t· gradet 
O~%L··,s:pu:r:tra.ek·' aerossCox Ferry Eo.ad.; 
ill: the . Vicinity of ':Meroed. County .. of 
Uereed~ '. state of CsJ.1:f'om1s.. 

) 
) 
) 
) Application ~o. 947.1 
). .. 

• ) '> 
" .... , •• ! 

) 

) 
) 
) A:ppliea.tion E'o. 9475-
} 
).~ 

) 

Platt Kent. for applice.nt. ~e Atohison, ~opeka 
and Santa.. Fe Railway Oompa:c:r., 

F. w~. M1elk&~ for applies.nt, Southern 'PaCific. 
Comp~. . 

C~ s. Woody, forYoeemite:-~o:r:tla.nd. Cement Compe.tlY. 

\7.EtITTP:sE.Y, COwaS3IOEER: 

OPINION ---- ....... -_ .... 
I 

In Applioation No •. 94.n, ~e .A.tehieon~ ~opekn. ,s.nd ~ta 

Fe- :aa.llw~ Compe.xlY asks per1m.Ssion to eonstra.ot a 3l'ttr tra.ck· across. 

,theCoxFer.r.y ~oaa'1n the V1~1n1ty of Merced at tw.o locations ~or 

the pttrpO~e of servtilgthe.Yosetl!.t~Portls:c.d.Cement.company.!a :plant. 

to eonetrc.ct· 8. spur track across th& aa.m~ ,Cox Ferry Road' a.t 8. ~:rd 
. . ~ooat1onto serve' tb.~ . s.e.m& 1nd.:;ts:try •. 

Pa.blio hea.r1Xlgf:; we:re held on these applications' on :D&~-. . 
ember '7 and :Deoember17,. 1925; in Se.:c. F:rsnc1seo,. 1 t be1i1.g. s:t1~-. 

.. . ". . '. c .r'" .' ',' 

ted by the interes.tad· psrtj,es that both m.a.ttors be. consolidated :eor. . 



the purpo~os o~ hear1~ snddee1s1on. 

~e, industry ~or whioh the spur track service is sought 
~ thee& applications is, eonstrtl.et1llg a large- cement mill adjacent 

to the Cox Ferry' :Road' o.pprox1me.t~ly two m1le~, northwesterly :t:rom. 
Ue:z:ocod. 1!h&. trs.et o'f leJld.. on which the cem~t mill is' be1tlg 'bull t 

1 

'has: So :frontD.ge of' apprOx:Lme.tely OllEJ-f'Ourtll mile on the, aas'terly- Side 

o~ the Cox 'Ferry ':Road a:c.d' extend.a e~te:rly appro:d.ma.tely one mile 
, .. , 'I , 

to the- right of w8:Y ot' th()Yo,sem1 teo Velle1 :Railroad. There hD.s:'al-
, , . 

re~ been oonstructed a traCk oonnection to theYosem1t& Vnlle~ 

?s.llroe.d alollg the nottherlj" :s1d& of the cement eomp~~. property 
-over .Which a. portion, of the raw me.ter1aJ. necesS&ry' in tho :mfl.%l:7Xfs.c-' 

, , ' 

ture- of the: oementWill be reoeived:r thee.o raw ma.ter1::.ls· 'be1:cg,' 
\ 

shipped from 8. point :1.n the mO'Wlts.1ns reached b1 the Yosemite Val.-
\ ' . 

ley' ~lroad~ The- cement 'eomps:o.y' de$1res in 'addi t10n ,to this, ~ 

trs.ek connectillg with the Yosemite- vSney :Railroad .. apurtrack oon-
n,oot1o:c.s With both the Sante. Fe and. the Southem Pacific f'o%": the 

:p'tU"pOe:e ot' shipping out its ma:nu:!actured eem&ntaswell as tor the 

p~ooe of Shipptng in ~~Oiland miseell8neoua suPpliea. 
~e ~Dt4 Fe proposes to' serve th~ Y08em1te~Portland 

Cem&nt Comp~' S' plant' by oo:cstra.ct1llg a. s:p~ ~ d1 ver8ixlg :from. 

its ma.1n 11n& iImned1s:tely eae,t of i tB croasillg over th&,CO:' Ferl:7 
, . ".,.' . i" . 

:Road~·' ,thence, c'tU"'Villg northerlZ" and croas1:cg the Cox.,,'I1f¥r'r'3 Road ' 

about twohund.red:r:~" north of the ms.in line oroes.1D8-~ tb.e~ 
~ alOZlg .th1s, County' road near 1 te westerly aide: to" 'a point 

". ,.' 

-1:z::rg the roa.d and. entering the pnve:te property, o~" the' cement, eom-

'Pe:rq. 
,,' --' 

!I!b.e- Southern Paci:eic' e Oakdale bre.noh pe.rsll&lsthe. Cox· 

Fer%7:Road !:.t th.1s.locat1on e.nd. is. looated 1mmed.1a.tel:v west· there- ' 
.. ' . . . . . . . 

'. of. Both this branch' of the, Southern Pa.c1f1c 8Jld the Cox Ferr.y 
. ' 

".-.,.. 

Road 'orOS8 the main line of' the Santa. Fe. at grad&e.ppro:x1m.e:t6J.7 
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one-, mile- south of the- oement OO~' s: property. rae oross1%lg ,r o:! 
, 

the ,two railroads is protected by sn1nterlock1ng, plant. ~e. 

Southern hc1:t1c proposea to se'nO' this 1Il4:o.stry b:r'd1ve%'81Xlgfrom 

its Oskdale br:'J.I1eA,1mmedia.tely north of the- cement oOm]?8%l;7"a ,pro-
. 

perty,' thence- oroSeiDgt~e, Cox F&:rr:r ,Road and. enter1llgth& 1ndu.-

try's 1,prl:VS.te. propert7" near 1 ts. northwesterl;r oo:rner~' Zb.e . :Bot1.X'dof 
, . . ' 

SUperv1sors of the CO'Cllt:r' of Meroed 1l.s.a granted' franchisee to 'both' 
',.' 

carriers for ,the i co:c.stra.ct1on of th& trackSMs.bove1ndioa.ted. 
, , 

,~e' ,Cox Ferry Road. is, a.::north and. 8o~thco'Qllt:r road 

which es.rr1es o:cly 8. modera.te tn.ff1c~ A check of this' traffic 

taken for "three daya between thO' ho'Qrs of &:00 a.m. &ld, &:00 p.m. 
, " 

by the 1nterloCkEr.r towerman at the intersect10n of the' ms.1ll11ne 

of the: Sa:c.ts.',Fo' With the C8k:de.le.' branoh of the ,Southern ?a.o1f1c 
, " 

~owed as, foll~ws: 
Stuldq 
WOOneeda.7 
Sunday, 

O¢tober 2l~ 1925 
October 24" 1923-' 
October 28'" 1923 

390 Vehicles 
356 veh1oJ.e-s 
318 vehicles 

" 

Ra1lr,os.d. movement a over the proposed :::pa.r ~ra.ck~' would.~' it :te, eeti-

ma:ted9 ''V1J.'1:Y:from two to f<:ra.r sw1tehes per day for es.eh rtl.1l:osd. 
, ,,-

The cement comp~ expe~t8 to produceapprox:tms.tel;r 2'.'100.ba:O:ela 

"o~ about". bel'V& carloads, per 4B:a'. 
Test1mo~ was 1ntrodueed b1 the Ssnts. Fe to eb.ovrth8.t a. 

serious e!!ort has been m.e.de to e%lde:l.vor to res.oh. this 1:c.dus't:r::.v 

without the eOllSt:ruot1on of grade- crosS1%lgs" firat, 'byendeavo:r-
, 't, ~ 

ag to a.oqUire: a :right of way aorose tho priva.te prope:rtYi~tM--, 

V&ll1Xlg betwe&n the cement oompatlY's plant and. the SentS: Fa's %1ght 

of· wail' but that this could not be puroha.Sed. for .tJ:fJ:3" r6s.sonable'; Sttm 

o'! mone.y ~ and., second" by eonstructing. the :railroad alo:cg th& ea.et-

erly side of Cox Ferr'1 Ro'd but that due to the o:ppoa'1t1o:c. on the 
- . ' 

~ of the, owne-rs of'the property front1rlg on the Cox 'Fer:t7 Eoe4. " 
, , 

theco'tmt,. has b~ 'talW1ll1:cg to grant 8. ri:s.neh1se . for So track .on "', 
. .." .. ' 

that side of'the road. As.""an ~terna.t1ve the-. sante. Fe proposes 
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" , 
the rout& 1Dd1eated ~ its present applioation ~hereby eroestng the 
CoxFerr.r. :Rosd at two. loes.t1o%lS approximately one milft'ape.:rt and 

~olloW1ng clo~ on the westerly side of the highwaywtha tnterven1ng 

~st~&. ~e Santa Fe- est~tes. that under this. plan. the COll-

s'trttction of this.' $.'pur will cost approxtlE. te17 $50;·000. The South-

ernPa.c1f1e est1matesthatthe spur trs.ck proposed· by 1 tw:1.lJ. coat, , 

.a.pproX:s.xos.tely $a~ooo.. Witness. for Southe:r:c. Pacific Comp~ a.d:m1ta 

that llO effort was',made b:v that co~ to· select,s. location l'f.o.1oh .. 

wo'rlld m:c.1m!.za the totsl :o:amber of' gr.a.decross1llgs necesa:s.ry· to. 

giVf} reasonable service to the plant of the Yo'sem1t~Portland Cement 

COmpa.zlY.· 

~e' ~renspo:rte.t1on D1'V'1sion of the· ·Commission's El:lg1ne~ 

iIlg J)epartm.ent submitted.8. plan (Comm1saion's: Exhibit NO~J.)WherGby , 
,. 

se:rv1oe cO'DJ.d. be- g1 ven to the indu.stry by both of the ra.ilroadS'. b,. 

the- conatra.ot1on of oIlly. 0:0& gl"ad.e eroesi%lg. at. a. tots.lest1ma.ted 

cost of· a.:pprox1matelJ'" $35. 000. ~s plsn, howeve:r, re-qUires the 

joint use of appro:x:1ms.tely one mile of the Southern 'Pacific Oakdale 

braneh between the crossillg o:! the.t branch With the: me.1n .·line- o'f 

the santa. Fe a.llda point. 1Imnedia.tely- south o:f'the cemant. eompa.xry"s 
. ~ . 

property. ~a :plan eonte:mpls.tes. tha.t such jOint opera.tion Should 

be- ca.rrl.ed under :ea.J.l 1nterlock1I1g 'protection controIlod throtzgh . 

the ·e:d.stiIlg interloek1llg tower .. at the 'pre-sont re.1lrosd 'erOss1%lg. 

SUch a. plan o'f' joint o:pere.t1ol:., howe:Ye:r, does not 8.ppesr to be- ac-
cepta.blfJ." to e1.ther car:t'io: and particularlY' to the Southo:rn Ps.ei:f'10 

. . 
whosebrsnoh track would 'be. subjected to j oint u.se-. ~e :£s.11u:r~ o:f' 

these cs.r101ers to W'11l1ngl.7 cooperate with one &:lother in ()~der' to 

~revent the ~t1p11cit:7 ,of grade crossi:ogs and. to reduoe the ptz.'b-. 

lie hazs=d 1$ tob& regreted but it d.oes. not appear juat that the'. 
. . . 

1nO:lis-tr.v sho'QJ.d. be- de%l1edseX'V1ce- s.J.togethe:r in this 1nstaIlCft ~. , . 

cause of this a.ttitud,e-of the ea.r:r1ers:. 
It is elearlytiie- Comm1ss1on'e dutY' to:pre-'V&nt the con-

, . . 
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s.t:rc.ct1on,.of unne.cesse:y' grnde: croee.iDge. ~e eVidence in this 

cs.se- cles.rly ahows. that 'both comps.n1es could g1 ve- a reasonably 

8.Cl.equate se:rv1ce to. the industry over So s1:agle cro3si~ located 

s~thof the pl~t but that adequate service over a. stogle cross-

ing located to the no~ could not b~ given due 'to the fact that 

the ~opogX'aphy of the land' is stLch that the location sa. 1 ta.ble .. for 

the storago of fQ.el oil oan 'be convemontly reached oXll3' bY' a.. 

spur from the south. It thev~efore e.ppee.rs tha.t the Santa Fe :c.sa 
selected the pre~erable location for a crossixlg if oDlyone croas-

I 

1t.Ig, in the Vic1n1ty Of. the 'plant ~er&. to be l>erm1tted. Under the 

. Santa. Fe plan, however, a se:d.ous d1e:ad.vs.:o.tsge. exists., nam&l,.,.tJ:ul.t 

the construction a:c.dopers.t1on Of. a railroad 1mmediatel:r adj,s.cent' 

to So publi0 vOhicUl~ roadway W1thout ~ barrier between the road 

and. the :railroad wO'tlld be psrt1eula.:rly hazs.rdous'e.epe-e1sllY' 1:C. 

this ca.se as cara would be. moved fr~uentlY ahead of the. looomo-· 

tiv~. Furthermore, because the track would curv~ across th~ road 

trom & looation· SO oloee to the road, the croes1ngs themsel-vee 

wouldhe.ve' such all acute s.:ogle a.e to eonstitute a grea.ter hazard 

than wO't2J.d exist if that port1onof .the track which wo~d. be·pa.ra-

~e2·to the co~t~ road were located at & greater distanc& fr~ 

the road.. 
'I~ a:r:r:a:ogements could 'be made for "the Santa 1& to con-

struct its t~a.ck alo:o.g s,nd' on the right of we.:r of theOokdsle . 

brs.neh· of the. Southern· Pacific and i~ :fUrther the orossiDg' :pro-

poeeo. by the- Sents. Feimmed1ately s.o'l1th .. of the- cement COmps.Dy'T s-

. plant were ma4e" available f~rthe. j o1llt use of'. the SO'Ilt:b.er.nps.c1-

fic it .would $.:ppear that- s.d.eq.UQ.te service for this, industry aoud. 
.·c I • . 

, . . 

be given bY'. both ea.niers. With So mater1aJ.ly lesS$%" publio::a.a.zard ' . . . ',' ",' . 
than under "the plans proposed. ~h.is. .would. "0& a.ccomplished· e5. ther 

by~ s. j oilit use of theenatiIlg Southern Pacific track or b~ the 
." 
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con3t~ction of a 'DeW track parsl:el to tho ex1stiDg track. This 

arrs:ngomentwo1lld ha.ve :the fl.trther ,s.d.va:n.tage o~ mak1:cg use of' the 

eX1st~ ~enoe. between the county road and the Southern ~3C1f1c 

right of WfJ:S to soparate .e:ll the re.1lroad tra.:!f1cfrom ,the roadway 

trs.ffic. If, however, the' two raiJ.roads'decl1ne to' .cooporate: even 

. to t~s extent the- o:cly al terna. t1 v& "left .. ",appears 'tb--1»tllo ,. gra.ntiDg 
>, .:-" ., I 

. of the applicat10n of the StLntc. Fe.~tht".c.e pro:v'1s-1on,that a fence': 
.• i . 

be proVid.ed. between the two ,propo>sed. crO$e1:og~1' of the ·.Co~Ferry 

Road. which will. effect1vel:.v. SepDors.te the t:rs.ek :from tho veh1CuJ.s.r 

roa.d.ws.~. 

Although the order herein will authorize the Santa Fe to 

constru.ct its: erosa1IlgS: so a.e to connect with s. tra.ck either' on the· 
, ' 

county roa.d. or on the- Southern Pa.cific' B right of' we::!,' the Com1a-

a10n will expect the Santa Fe to: make an &ax'neS't .effort· to, obts.1n .' 

from the Southern Pacific the right to oceup:r its right o~ WIJ.~. 

~e folloWillgform o·f order is recommended.. 

ORDER -----_ ....... 

~e Atch1son,~o:peka and· Santa Fe Railway Co~ and , 

Southern P~c1fi¢.· Comps.:rJJ. haVi:ng :made applications. :for the conatne-

t10n of certain sJ)'lU' tra.eks at grnd.& aero-sa the Cox Ferry: Roe4 :1n 

the County of Merced~ Sto.te of california., public he.S.r1Ilgsh8.V1%lg 
j' • . ' , 

been held. the Comm1se1o~ be1ng apprised ot the f8CtC~ the matters 

be1llg under subm.1'saion and. :reM1 for dec1S1~n, 

I~ IS ~ OEDZEED~ that permission be and 1~ is here-

bY' grsntM ~e A.toh1s~, .'l!opolca. .and. Ss:c.ta. Fe :Railway- Co~ to oon-

s1;ruet its spur tra.eke.t grade- a.cross the Cox Fem :aoe.d in,the 

Cottzltyo o:! Meroed.. state of" CaJ.1forxnS.. s.ttwo pOinte- eubet8.l1t1aJ.ly-
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as requested 1nApplics.tion No.94'1l.~ re-spe:ct1vely- located a.pproXi-

mately 460, fee-t:north of the southweet cor.o.er of' Se,et1on l3'~ Town-

sbip '1 South, Range: 13 East" to be hereinafter des1gno.ted· s.s: Cross-
, . 

1XlgNo. 1, and 4510 feet north of the s-Oll.thweat corner of Section 

13,' ~ownsh1p '7 South, :Range 13 East" to be hereinafter d~igns.ted 

as.CTo.ss1%lg No.2, . said croes1tlgs to be, co:as:trueted subject to the . . /" 

folloW1Dg C ond.i t1o:os.: \ 

(1) ~e entire: expe,ns'e of eonstra.ct1Xlg the crOaaillg8~ 

together With the cos~ of their ma1ntenance-,thereafter'1n good and 
first-class eondi tion. for the. safe: a:c.d. convenient use- o~ the 'pub-

lic~ eha.J.l be borne by ~he Atch1s0:C:" 'J!opeks. and Slmt& ;Fe :RailwaY' 

Comps.Dy. 
(2) said croeS1'.?S3: shall be constructed o:t So width .and. 

tnt" of C0ll8tra.ct1on to conform to those portiOns of sa1o. Cox Ferry' 
, . 

:Road now gra.ded. With the 'top of rs.11s flush 'With the pavement. SXl4 
, I ' • 

With grades ;~f approach :lot exceed~ two (2) per oent; shall each 
'/ . . 

be protected\. b~ s. a1l1 table crosS1%lg aign e.nd Sb.s.J.l in evert' waY' be' 
11' " 
,I' 

made' safe fo)~ the passs.gethereover of vehicles' and other ro84 
,< 

traffic. 
(3) An automatic :f'lagmon shall. be installed, 8lld. ma.1n-

tained for the protection of said. CrossUlg No. 1 at the $01e. expense 
. , , 

o:e' The AtchiSOn, ~o:peke. .and santa; Fe :Re.!l"Way Co:mpa:oy; ea1d auto-

ms.t1c:flagman to be of e. t~e and. installed in a.ecord.a.nce With plsns 

or ~a. ts.~:9proved b:v the Oommission. 

(4). A. subete.nt1al fence not less, than, four feet in height 

shell be proVided 'and ma1nt2.1ned, between ss.1d Croea~No. 1 8.%ld ' 

. No.2, re.spect1 vely, effect1 ve:l:v ceparat1:ag. the- rs.11ro»tra.ok from 
• 

the vehiaalar'X'oadwsy along the Cox Fer.r.y Road. 

,(S) ~e Atchison, 'l!opekaand Sante. Fe. :ae.llW8.7 Co~ 

s'b.sJ J , within thirty (ZO)d.ars the~e.a:f':ber, notify this Commission;' 

in writing, of the' Compi~tion of. the 1nstall~t1on of said ¢l"oes1Dg~ 

(6.) It se.1d cross1llga shall not ha.ve been installed 

-7- .-
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Within one year trom the date of this order, the a:rrtho:r1za.tion 

here1n 5ra:ated shall then la.pse- and beoome vOid, U%lless tnrther 

time 1$ granted by subsequent 'order. 

(7) ~1s 0:rd.er1a made upon the express OOnd.1t~on:th8:t 

it by supplementsl, order herein the Commission shall direct that 

s~d Crose11lg No. 2,shall be:jointlr' and. oqUtll17 used by 'SOuthern 

'Pae1~ieComp~ ss1d Atdh1~on, ~opOka and S~taPeRsil~y Comp~ 

Will not int&rpos& arJ.'3' obje.ctio11 oi' s.ny. DS.ture: whatsoever to· $ouch . . 
jOint uso of, se.1d C:rOSSi%lg No. 2 alld .the- t:rs.oksge adja.oent thereto." 

(8) ~e Commission reserves the right to make sa.oh ':f'a.l:.-
ther orders :rele.ti·va to the.- loca.tion,.. constro.ot1on, ope:ra.tion~ ma1n-

t~oe and. prote:ct10n of sa,id eroesi~s B.S. to. 'it mlJ.y seem. :right and. 

proper and. to revoko its permission i:!~ in its judgment;· the :public. 

eanve~enee and necossity demand ~ch action. . . 

, .' 

Applies.t1on No. 9475 of So'tt.the.%'Xl Pe.o1i1c Coc:9e.ny' be and it is h~re-

by denied. 

~e foreg10Dg Opinion and. Orde:r are heraby s.pprov&d and 

ordered. :filed. as. tJ;l.e OpiIl1C'%l and. Ord.er of the Ra.11road .Comtl1eSion 

of the state of Ca.11:ro:rD1a~. ,"-
:os. ted at San Fre:c.c1so0, Cal1fo%'Xlitl, this .~ l de:; . 
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