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EEZE‘OBE TEE RAILROJLD COMI\ESSION OF THE SM.QE oF. CA..;I"OBNIA

a Decision No. : §O§ S

| ~oOo-

In the matter of the a.pplica.t ion of

The Atchison, Topeka & Santa Pe Reil-
way Compeny, & corporation,  for author=
1%y to comstruct & Spur ‘track across, Applicati on XNo. 9471
inand: a.long the Cox Fexrxry County :Roa.d.

near Merced, Co'zmty oi Merced. S‘ca‘te of : \ o
Ca.lifoma. _

In the matter of *t:he application of ,

Southern Pacific Company for an order B |
suthorizing the construction at grade Application No. 9475
of a spur track across Cox Ferry Road, :

in the vicindty of Merced, Couwnty of

Mercod. State o:f Cali:ﬂornia.. .

Platt Kent, for applicant The Atchison, Topeka
- a::xd, wan'ta. Fe Ra.ilway COmpe.ny.

P. W. M:Lelke, for applica.nt Southern Pacific
: Compaw T ,

C. S. Woody, :Eor Yosemite-“or'tla.nd Cement Company

VELOTIESEY, COMTSSIONER:

OPI IST ICNXN
'
In. Ap;piicq.tion No. 9471, The Aitchison, ’.Eopek'o.:;a.nd. Sente
Fe- Ra.ilwa.ﬁ' Com'oa.ny asks perinic'aion %o constru'ct‘ a spur treck. across. :
the Cox Ferxy Roa.d. in the vi-cini‘t:y of Mexrced at two loca.tiozw for -
'the :pumpose of serv-:.ng the Yosem..to-?ortland Cemem: COmpany’a plant. |
In Application No. 9475 Sou'chem Ba.ciﬁc Compaxw asks pemisaﬁ.on |
to constmct a. sm:.r tra.ck a.croas tb.e .aame COx i‘erry Roa.d at a 'tb.ird.
| -loca.tion o serve 'tb.o aame f.ndus't:ry. - | | B
- .'Pnblic hea.ringa wore neld on these a.pplica.tiona on :Dec- :
~ exbex 7 ;3.::16. December 17 192:5 in Sen Fra.ncisco, 1t 'being aupu:t.a-
ted by the intereste& partiea tha.‘b both matters be consoli&a‘ced. :for ,




the purposes of hesring anddecision.

| The industry Zfor wedoh the spur track service is sought
in these applioatiom is constmcting 2 lsrge cemoent mill adJ memt
| ‘to the Cox Ferry Road" approzime.tely two mi.le" northweaterly from
mercad. The tract of land on Wb.ich tb.e cement mill is beine; ‘built
“ha.. a. fron‘tage of appro:d.ma.tely one-:fourt.. mile or the easterly side
of the Cox' Ferry ‘Road ard extends ea.sterly appro:cimtely ore mile
t0 'ther right of way of tho Yosemi‘te Vol ley. Ra.ilroa.d.. 'L‘here haa ‘o -
resdy 'been conatmc’ced & track connection to the Yosomita 'Valley -
.Ba.ilroe.d. a:l.ong the northerl:;' gide of the cemont compa.ny*n Property
over wb.ioh a portion of the rew material necesmry in the mmfa.o—
tare o:£ the cement will be recoived. these raw materisls being
ship;oea from & poin.t in the moun'ta.ins reached by the Youemite Val-
ley Ra.ilroad. ﬂhe cement ‘company desd.:res in ad.d.ition 'to this |
tmck connecting with the Yosemite Va.lle;y Railrosd, spur t:-:ack oon=-
nections With both the Sam:a. Fe and the Southem :Pacif.ic for.the
pn:rpoae of shipping ovt :.ts mepmfactured cement a3 well as for tho
pmrpose of shipping in rael oil a.nd miscella.neous supplioa.

The Saxnta Fe proyo«es To serve the Yosemite-?ortland

Cement cOmpany"s pla.nt by constmcting 8 spuxr tra.ck a.iverging Irom
_its main line inmed.is.tely east of its crossing ovex the Cox- E‘eny
Road. thema cn:'vi:ag northerly and crossd.ng the COx Fen'y Road
a.bov.t two . b:o.nd:ect :Eeet north of the meixn line crosaing, thenoe '
'exbemd.ing along '«‘:b.ia Co'a:n.ty roa& negr its westerly aid.e 't:o a poim: |
imediately sov:th of the cemen't conpan;r’a proporby, thanc.o recroas-
ine; tho roa.d. and, ontering the private property of the comem: com- |

The Southern J?ac:f.ﬁc 2 Oalca.ale 'bra.mh pe.rallela “the Cox
- Pexrxy Road st this 1ocs.t:!.on and is loca.'ted. imnedia.tely wes't 'the:r:e-
. 0o Both ‘chia branch o:E the. Soutkern Pacific and the CO:C Fem

| Rosd crose the ma.in line of. the Sants Fe at grade appro:d.me.taly




one- mile south of the cement compa.ny's pro;aertj'. The cross:.ng oz

the twc reilrosds is pz'otectea. by an interlocking ;plan’c. The. " |
Southem Pacific proposea to serve this industry by d.iverging from
its Osk&ale branch immedistely morth of the cement company’s pro—
pe:cty, thence croaeing 't:he Cox RFerry Rosd and. entering the ind:na- .
try's private :proyerty near its no*thwes'berly oorner. The 3oa.rd of
_ -Supervisora of the County of lorced h.a.a granted :franchiaos to both
ca.n-iers Loxr the- oonstruction of 't:he tracks as a.bove ind.ioa.ted.

| The . Cox Is’er:ry Rosd L& & noz'th and aou:ch cou.nty road:
which carries omly & mode::a.te tmfﬁc. check of thie tra.:rﬁc
taken for “three days betweon the hours of 6 00 8. emd 6 00 p.m. ',
by the 1nterlocker toweme.n et the intersection of the min line '
of the Senta Pe with the Oakd.ale brench of the. Son.thern 2a.c1ﬁ.c
sb:owed a8 £ollowa- |

|
|

Sunday Octobér. 21, 1923 390 vehicles
- Wednesday Oetober 24, 1923 356 vehicles
Sundsy. Oc‘to‘ner 28 1923 ‘ 318 vehicles
Ba.ilroa.d. movementa over the proposea gy tracks would it iz esti-~
, mtea, vexry £:com two to four wri'tcheo pexr day for ea.ch railroed.
'l‘.'he cement compamr expects to produce appro::ima.tely 2,700 'bamls
.or a.bou.t 'twel'va ca.rloaa;s per daye
Testimony m introduced dy the Sente Fe ’co sh.ovr that
serions effort has been mede to endeavor to reach this :Lnd.'a.atry R
without the canstruction of grale crossings firat, by end.ee.vor-
. 4ing 'bo acquire: a rigb.t of way acrose the priva.te property 1n‘!:er-
vering be'tween the cemn’c compam.y‘e plent a.nd. the Senta Fer's right
of way but tb.a.t this could not be purohased for any reasom‘blo m
of money, and, second by constructing the :.-a.:.lroad along tho oa.at-
erly slde of Cor :&‘erz-y Roaa but that due to 'she o;gpoaition on '!:ho
_‘pa.z"t of the owners of the propexty fronting on the Cox Fem Roa.a;
the con:n.ty ha.\.. beem mwilling %o gra.nt & :f:anchise fo:r: 2 tra.ck on
thet side of the road. As an gltornative the Sszte Fe proposes
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the route inﬁ.ida‘ch in its present spplication thereby crossing the
Cox Ferry. Rdad.a.t two. iocations approximately one mile apart a.nd‘
following along on the Westerly side of the highway the intervening
distgme.‘ The Sawte Fe estimates that under ﬁh:!,é plexn, the com=
- smceion of this spur will cost spproxim:tely é&éo*obo. The South~
em :Ea.c:!.ﬁc estimates thet the spur track proposed by 1‘3 will coerb
ap;oro:dma'tely ,pB,QOO. W tness for Southern Pacific Compa:ny a.dmita
‘that zo e:t:ﬂort wes. ma.de by that company to. select.a location Whioh
wonld. minimiza the tota.l punber of g:'e.cle c:roasi.ngs neceaaa:ry to
give rea.sonable aervice to the plant of the Yosemite-Portland Cemext
‘Compenya | |
The mrensporte.uion Division of the Commission’ s Engineer-

ing Department submitted & plen (Commission's Exhidit No.1) whe:re'by
serv:!.ce c.ctu.ld be given %o the induwstry by both of the railroada by
tho'éona‘crﬁction of only one g.i*acle croaaing at s 'total ‘es'tmted |

cost of approx&mtely 835, OOO. This pla.n, howover, req_uirca the
Joint uge of a:opro:d.ma‘cely one mile of the Southern Pacific Oakd.ala
branch betweon the cro..-s:i.ng of thet branch with the mein line of ‘
the Sé.ﬁta Te apd £ point immediately sowth of the cement. 'compa.:ﬁ&""
property. Thig plan contemplates that sa.ch ] oint opera.‘tion shoul&
be caxried wnder ull {nterlociing protection contro!ﬁed. through |
'the e;:isting intorlocking tower at the present ra.:t.lroa.& crossing.
Such a. plan of’ Joint Opera:cion howe:ver, does not appea.r to be ac-
cepta.ble to ei‘chea: ca.r:iea- and. pa.rticula.rly to the Southorn Pacific
Whose bra:aoh track wonle. be su‘ojected to Joint use. 'L‘he £a.ilu.m of
'Uheae ca:rriera o willingly c.oopera:ta with one another in ord.er to
‘prefvem: the mlti;pl:r.city of grade crossings a.nd to reduce the p'a.b-
11c bazexd is %o be regrete& bu.t 11; does not appea:r Just that the
:.na:a.s‘t:y should be denied service altoge‘cher in this ins‘t:a.me be-
‘camse of this attitude of the ca.z-z-iezs. | |

xt is claa::ly the Commission s duty to ;p:refvont ‘che con~




struction of wmmecessery grede crossings. The e'v.'x.d.ence“in this
case clearly shows that both companies could give & ressonably
a.degg_mte Berv'icé to the 1ﬁ.dus‘cry over a single croszsing located
sdwth o'~£ the plant but that adequate service over & single cross-
:Lng located to the noxtk conld. 1ot be given due +o the fact that
the topography of the land i3 su.ch thet the loca'cion sui'ca‘ble fox
the stors.ge of foel oil can be conveni.ontly roached only by &.

| spux from the south. It the: efore eppears that the Santa. Teo h,aa
selected the prefera'ble Jocation i’or a crossing it only one cross~
1ng :m the vicin.‘!.ty of the plam: were to be permittod.. _ Und.er 'bho
Santa 1~‘e plan, however, a gerious disa.d.va.ntage e::ista mmely, tha.'t
The const:mc'cion and operation o:f.’ a railroed immed.iately adjacont
'to 2 nnblic vehicular roadway without any ba.rrier be‘bween the road
and 'the roilrosd would be particalerly hazardons eepecially in
thie caoe es ce.rs would. be. moved frequen'tly shead of 't;he locomo-
t:!.'v'er. Forthermore, becsuse the track would curve acroas 'zhe road. -
from a locatlon 8o cLoze to the Toed, the croesings ‘chemselvea ;
would have sach an acute angle sg to constim‘ae a g:rea:ter ha.za.rd. .
tm would exist 12 that portion of the track which wowld be paze- |
11@1 to the cownty roa& were locsted at a gree.‘te-r d.ia-t::mce :Erom

the ‘roa.d.. :

It a:ra:agemen‘cs coxld be made for the Santa. Po to co'zié- | |
struct its: 't:raclc a.long and on the ri.ght of way ot the Oalcd.ele

branch of the. Sou,them Pecific end if :P.‘uz-tner the orossi.ng Pro-
;posed by the Santa. Fe :meodiately sou.th o:f the cement compa.w's
vpla.n't wore nmade a.vaila.ble for the joint use of the SUu.thern I’aci-
-:Eia 1t mu.ld a.ppear tha.t aa.eo'u.a'ce service for this ind.ustry conld.
'be given by both ca.rriers wﬁ.m 8 materially leeser bu'blic haza.rd _
t.o,a.n woder 'the pla.na pxc:poaed.. This would. be a.ecompliahed. ed.‘ther ;
by e joint use of the e:d.ating Southern Pacific track or by thc L
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constmction of a new track para.l" ol to the existing track. This )
a.rra:ngement would have the furthor sdvantage of malcing uge of the
eoxisting fexce between the county road and the Southern Pa.cifio 5
right of way to separate all tho rafilroad traffic :Zrom the :roa.d.wa.y
trs.fﬁ.c, Is, however, the two railroadsdecline. to cooperate even .-
%o th...s extent the only eltema’cive 1e£1: appee.r.. fo.be’the g:a.nting

0% the a:pplica.‘cion of the Sante Fe. wi'bb. the provision the.t a i’ence

be provid.ed be'cween the two prolaoeed cros mga of the Cox I‘erry
Road which will erfectivoly sepa.ra.te the track :E:'om the. vehicular
rosdway. | | |

. Although the order hereln Will suthorize the Sents Pe to
constract its crossings 80 as to comnect with & tzack elther oﬁtb_.el
coum;y r02d Or on 'bh'o‘ Southem Pacific’s rﬁ.ght' of my.‘ the COmmisiQ
sion. w:':.l.L erpec't: the Santa. Fe to meke an ea.mes't offoxt to obta.in
from the Southem mci:tic the right to occnpy 11:9 right of wa.y.

The . following :form of order ic recommendea.. . '

The Atchison, Topeks ood Sents Fe Reilwey Compsny end
Southe:m J?a.ciﬁo Compa:oy having made applica.tions for the cons't:mc-
tion of cer‘ta.:!.n spur tracka at gmcle across the Cox “‘erry Road. in -
“the Cozmty of Merced, State of Cslifornis, public\ hearings: ha.ving
been held. the Commission being apprised. o"’ the :Ea,c'ce, the me.t'ters
being und.er submisaion snd zesdy Zor decision,

I'.E IS Em:?! ORD:.BED that pemission be a.nd i‘t; is here-~
'by grantad. The Atchiaon, '.I!opeks. a.nd Santa Pe Railvaay Company to con~
struct its spux track'. at grade across the Cox Peorxy Road 1n the
County of Merood S‘ba:ce o2 Cali:ﬂomd.a at two points aubatantiaa.ly




28 requcsted in A.;pplica.tion No.947L, rmectively located approxi-~
rmately 480 feet mnorth of the southwest cormer of Section 13 '.I.’cm- '
ship 7 South, Ra.nga 13 East, to be hereinafter designa.ted. 88 Cross- :
ing No. 1, and 45:!.0 feot no::-th of the scathweat corner of Section
13 Townsb.ip 7 South, Renge 13 Ea,st to be hereina:ttcr designatod.
ag Crossing No. 2, ‘seid crossings to be congtructed su'bject %o the .
following ccnditions- . ‘ <

(1) mhc entire expcnsc 0f comstructing the crossings,
togethexr with the ccst of their meintenance. thexreafter in good. and
*irst-cla.as cond.ition for the cafe and convenient use of the p'a.b-
1ic?. ghal:. be borme by The Atchison, Topeks and Ssute Fe Reilway
Company- | | .

(2) said ci'ossipga ghall be comstructed of a width and
type of cchstmction to conform to those portions of said Cox Fexrry
1%ca,cl. now graded with the top of ra.ils £iush with the pavement and
with grades o:t spproach 10t exceeding two (2) per cent' sball each
be protccted. by a wita‘b e erossing aign and so.a:!.l in every wey o
ma.d.c 3a.fe fom ‘the paaaa.gc thereover of vehicles a.nd other road

traffic.

(3) 4in automatic flegnan shell be imstalled exd main--

teined for the protection of said Crossing No. 1l at the sole e::;pcnsc
o:e 'ﬂhe A.tchiaon, Topeke and Santa Fo Ralilway COmpany aaid. a.uto-
ma.tic flagman to be of e type a.nd. installed. in accordance with ;pla.ns
or data approved by the Commi.ssion. |
(4) A subatentisl fence not less then four feet in height B
sb.all e provided; and ma.inta.ined ‘bctwccn gadd Crooain@ No. 1 c.nd
| No. 2, rcopcctively, e:ﬁ’fectively separating the railroaﬁ» tra.cl': Lrom
the vchic'clar rcadmy along the COI Pexrry Roade
'(5)‘ The Atchizonm, .LOP@]C&- ‘epd Santa Pe ..ailway Compszy
shall, within thirty (30) days thereafber, notify this Comnisalon;
in w:riting, of thc ccm'oletion oZ the installation o:z .,aia crossinge.
(6) "f sa.id crosainga ab,a.ll not have 'been installe&
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witb.in one yea.r from- tb.e date o:z this order the am‘:horiza.tion
berein granted shall then lapse and become vold, unless mrther
time is gra.nted. by mbseq_mn‘t ordere.

(7) Tais order is made upor. the expreze condition. that
i:t by vu'oplement..l order b.ered.n the Commission shell direct that
sa}.d. Crossing No. 2 shell be ;Jo:‘.n‘tz._y and equally used by 'Soﬁthem
mm‘c Compzmy said .a.tchi«on, Topoks snd Smta‘ Te Ra.muy :Cofnpa.ny
will 0ot im:erpose a.ny obzection of sny nature wha'caoaver to s'o.cb.

:I oint use of. “a.i& Crossing No. 2 am the tra.ckae;e a.dja.cont therevo. |

(8) '.Ehe Commieaion reserves the right to. meke °uch 2oz
ther orders rela.t:.ve to the 1oca.tion, con.,tmc'tion apera.tion, ma.in-
tenance and protection of said crossinga. a8 to i% may seem right and
proper and to revoko ite permission if, in its Judgment, the jpubliaé :
converience snd necessity d.e_ma.ﬁd. such action. ‘
| 17 IS EEREBY FURTEER ORDERED, het the above entitled
Ap;plication o 94’15 of Sowthern Pacific Compeny be snd 1t is hore-
by denied.

The Loregiong Opinion and Order are hereby approved and
ordered Iiled a8 the Opinion aend Order of the Ra.ilroad Commission
of the Stete of Ca.lifornia.

Da'ted. ot Sen Frameisco, Californis, thic .,26

of .‘J-'anz;.e.ry, 1924,




