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Docision No. wilerr=tm

BEFORE TEE RATLROAD COMISSION OF TEE STATS OF CALIFORVIA

Pratt-Llow Preserving Compeny.
Complainent,
- vs. - CASE NO. 1920.

Southern Pacific Coxpany,
' ‘Defendant.

4 Tarsson, for Complainant.
F.W.Mlelke and E.W.Klein, for Defendsnt.

BY THE COMMISSION:

Complainent operstes s plant for the preserving of
frait at Semte Clars. 3By complaint £iled June ‘12,192.;5' it slleges .
that the rates charged by tho dofendant during the p’ez"iod: ,'oei:weén ;
ApTil 6 1921 2nd Docember 9,1921 on certaiﬁ coxload ‘sﬁipménts of
tin cans from San Jose to Sonto Clara., fLrosh :Erui't between Sa.nta
Clore snd San Jos se, axd empty ceorriers returning :f:'om Santa Cla.ra.
to Sa.n Jose. we*e nn.;ust unroasomble oxe, 10 viola.tion o Sec‘tion
i35 o:f.’ the ?zzblic Utilitiea Ac‘t and,’ in violation o:f.’ la.wfu.l tariff
- rate, :'.n tb.a‘t tho rate., cha.z:ged exceeded. a less than carload |
commodity mte oL 5 con‘t:o -oer 100 pou.n&s in eﬁect between San .'rose
oxd Sents. c:.ara..‘“{u' | |
Repa.ra.tion only 13 ..ough't:.

T




Rdfm will bo stated in cents por 100 pounds.

Tho rate a.pplicd on ceas, Ss.n Jose to Santa Clﬁz-a..
prior 1o July 11,1921 was 7¢, which was a commod.:.ty rate of S;z.’
or freight, regardless of clasuiﬁca.tion ( except net::olem ma,
potrcleum products, and froight i1 tonk cars) Prom Co.mpboll to
San Joge, plus 2¢, o corlosd commodil y rate on froigh‘t rego.rdle
of cla...sifica.tion { oxcept cemen't) fz'om Sexn Jose to Santa Clara..
The 2¢ rate f:com Sa.n Joso to Santa Clere wos 2 propor‘bional rate
a0l smplied only when inc.z.dental to a line heml.

z,:ffec'tiv'e Jely 11, 1921, there was esta.‘blished.
gpecific carlosd comoc.i'cy rate on tin cens of .".'F';,’ from Sen Jose
%o Sexta Clere. |

The rote ap'olied. on frosh fruit was 3%9‘—’ a csxloa.ct
commod. ity rete betwoen Sen Joso axnd Sentg Clara.

on empty ca:iné.’:.eis roturning there was'anplied. & Tate
of 9, the minimom Class' B rate, subject to a minimum charge of -
$8 0. | I

There was at date of shipments & loss than cé:loa.d.
commod ity :-ate of 3¢ :’.rom San .‘J'ose to Sante Clara and. :fxom Santa
Clars to San Jose, whick rote, vfn.en or.;.gi.n.c.uy pabliuaed. in 1899,
was esta.'blished. a.s a proportion._l rate to place Santa C:I.a,:ra. on’ a
:fa.vora.'blo baf-'is with Sa.n Jose on ‘cra.f:cic origina.tine; at point° B
(beyond. It is this ra.te complainan‘t a.neges should. ‘oe a.;pplie&
to the ub.ipmen‘cs in ques‘cion. , .

There i° Bo ta.rif:f provision :for tae a.;pplica.tion of |
thi° 1@-«3 tha.n carloa.d. :.'a.e :f:rom and to industry tracks a:t.: eithor
.Se.n Jowe or Sam:a. Cla.z'a.- Complai.nant con'tends 'that Section 1 o:t.’
_,Rv.le 15 Comolida.ted. Freight c:Las fﬁ.ca‘bion No 2, c.mc 240 13

u.thori‘t:y "’or the applica.tion of :Less than carload. ra.tea on ca;'-

load tra.:f.’f:!.c.. Sec‘b.uon 102 Rale 15 13 entitled -— "Charge :Eor




less carlosd shirzments not to excooed cfbarge on carload bagis”, ant
provides:

"Excopt as provided in Sectiorns 2 and 3 the cherge
-Zor & loss than cexrload shipment must not. excoed
the charge for s minirmm caxrload of the Ssme
Lroight at the corload rete; the cherge.for a cor
fully loadod mmet not oxceod the charge for the

~same 1ot of .freight it taken 28.g less than car~
load shipment. _ ; '

-

Cars were. pla.cod.'.on industry tracks at point of origin,

wore given carload'ce'rﬁce while 4in tra.nait and, L£inally, as ca;ﬁiioaa;s;
wore placed or ind:astry tracks ot destina.tion. ~ The :Litera.l intor- \
'oretation of this rule uimply mosns thet I the carrier accopts a
sni;pment offered as loss then carlosd but which comple'tely ﬁlla the
cax, the sb.ipper will not be deprived. of 'che bonefit of 'ther :baas th.an
cerloed rate. The rule does 1ot provi&o that when a coxr completoly |
251708 WitE £:r:éigb.t is ;'ben&ered 20, groater charge,_thm “the less then -
carlosd retes may bo epplied.. | R |

Loss tha.n ce:loa.d. rates in the tariffs o:f.’ this defendant
do not 'oemit of dolivery to industry tracks and. the consi@ox ha.ving
‘d.em.c.nd.ed and ::eceivea. ca.:rload. sexvice; ths.‘c is, £xrom. industry tra.ck
gt the point. of. origin to industry track at the point o:E d.e‘—'"tina‘tion.
cannot -have the beneﬁt of we Jless 'tbazz carload rs.tes wb.ich ap:ply
on:l..v from depot to depot. It is., therelore,. impowsiblo to read
into the tariff the theory tha.t wAder Bule 15 1ecs then ca::loa.i xe:tes
ere to apnly on ca.rload. tmfﬁc. when’ consﬁ.gnments a:re tenclered a8
carload.a and. trane-,ported. as ouch. . ‘ |

"nrthemo::e, .the Pa.ciﬁ.c Freigh't Ta:r:i:f:f Zurean.. Ebcco:ption
Sheet 1-G, C.R.C €.225, by .Ru.le 95, requires thaot all ,packgges.‘,.of .
less then carloed :freight mat bo. marked. - This-va.s“ not ‘dome in
connection with the ...hi:pments 1:nvolved. in'this proceed.ing. ' |




When uhipmonts are tendered os carloads a.nd receive

cexload. service the ca.rload ra‘cec will be applied.

Passow & Sons vs. C.M.& St.P., 37,1.C.C.7T1L

Selnicker Supply Co. vsi T.& 0.,51 I.C.C.x33 °
- Columbisn Iron Works vs.Southern Ry.,45.I1.C.C.173
Pacific Constmction Co. vs. 5.P., 1.,C.E.C. 110. '

- COmnlad.m.nt presonted. e::a.ibitu purporting to show that the
lo3s than. carload commodi‘by rs:.te was a jnst and reas om.‘blo rate to
a:oply on cerload tra...:fic 'between S.-.m uO e a.nd Santﬁ C:La:m and by the
Seme mesns th...‘t the carloai ro.tes a...sesc'ed wero unxeasonable to the
extent they exceedea the le..,s tm c.::load. mtes. Tae hs.ndling as
19::3 tnan carload. from d.epot i.n San .'J'oee 1:0 d.epot in Sant... Cla.ra
mV'OlVGw & h,..ul of 2. 6 miles while the na.nd.ling of carloaa. tz-af"ic

:Erom indu..,try a.’c s...n Jose 'to indus‘cry &u Santa Cl...ra involves -3 haul

| oi. 3 25 miles ..nd a di:rferent kind of uorv'ice.

Complainam: :f‘a.rth.er contends thet the carload. ..hipments '
.;hou.ld en:joy the less ca:clo_d. m'te becs.u..;e tho L1l of lad.'mg covor-
ing thoso ca.rloa.d ...n.ipment" am not have nota.tion-

"Tnis is 8 ca.rload. a.t snipperis reoue°t and ot not
.be &elivored ot :Le t.m.n mindmmm carload m't:e and.
veight. . ‘ . . . o

-

- This notution is from Ru.le l (4 "-"a.ciﬁc ﬁreight Tarii’f
Burea:a Dxception S.aeet 1-G, c..n.c 221 which 18 on‘ti‘tled.' "mc;l'aeive
Use of Car for ‘Tezse tb.a.n Carloaa. Tmfﬁc", and, providea in pa.rt

-~

"I.e“ then carload shipments of commodities rat ol -
Jboth in carloads and less than corlosds,loaded in .
ccrs which, ot shipper’s request are to run througk .

' without otker loading..will be subjoct to minimum
charge. equivalent to carload rate on carload miniomm .
weigat. = The following notation must bo placed. oz -

Coills of lc.d.ing waybill.. and tr..n.afer ...lips fo a
same:’

"This is o ca.rload. at .:.}:u.pper“' reque
.ond muct 0ot bo delivered at.less 'than
minlmmm carlPad, roting and weight’.m.

-




It i& complainant' S contqn’cion tha.t all saipments 'ben- \
d.e:r:ec':‘. as cerlosd should bavseu/:.hnot t:i.on on the bill of 1&6.1.::3
otherwise the Jess ca:::load. rates shou.ld be applied.. J Such a con-
tontion is mwarranted 'by any. tariff mle, pmctice or d.eci ion.
end we. axo u.nable to .,anction mch an interpreta.tion. The ra.le |
clearly provides tnut when a .,hippor deosires tb.e execlus 5.ve u.ae of
a car for loss carload 't*a:.‘.’fic °v.ch service will be farniahed. when. '
’propor notation is made on *.:he 'bill of lad.ing and car;.oa.d. ra‘coa
assessed. '

, Com*olaimnt :mrthor contend.s that Item 1840 Southem
'°ac5.ﬁc ”‘a.'rif:e 7:50-.& c. R.c. 2436, rea.ding,

Rate in Cents per
100%,excopt a3 notod
Commodity L in individuel items.

z.reight (exca'ot Cement‘)
regardless of” cla..si:f—
ication.

... Ca.rloaa -~ Sen Jose, Cal. Semte Clers,Col. (%) 2¢

(”‘) Ap'olies only aon inciden‘ta.l
to o line b.em.l.

will anply on tra.:ffic wpon which a Line haul has at one ti.me been

performed, delivery token a.nd the chipment st o later &ate reshippod
2 new bill of lading issued. and. the hipment treatod. as en entirely
now ‘tmnsaction. Diversion and. reconsi.gnmont a:re not in 1361:.@. :
The rate named is a proportiona:!. mte to be used in the constmction
of & through rate- In <he ...bsence of tariff prov:tsion after con- 8
signee ras broken 't:he seals o:f the car ‘and nas ...ccepted. and ausu.med
211 dominion end con'trol ovor -1 sb.ipment it lose** it... id.en‘bity .
as 'throu.gh traffic and’ "ne :L’ac'cor., entering fato ‘the cons tmct:.on

of such o through rete cxanot e pro‘cected... - “

| .Lo pla.ce comnlaina.nt '3 interpretation on thio item

would mean tha.t .the rete could “ve protected.on any shipment re-.

goxdless of dete made, and cowld be spplied om & shipment enjoying
| -5 |




a line hewl many years previous to the final haul. Clearly, such
an Intorprotation is ILmpossibdle. . |
| Both compleinant and defendant offered inm evidence ox-
hibvits supportirg. thei:é views cnd contentions. ALl of these
n,..ve been cé.rera.lly noted eons idere& and given thoir due cred’.it.
| Under the c.z.rcumstunceg and, comditions wo fimd that
the Class B r.-.te,, subject to 2 minm,_charge of £8.00 ,;pe: car,
on empty crates, 're‘c'a.ming, and, the' rato of 5%*52' oY 3.06 jduna‘.s--“
on fresh fruits ...nd on tin cans, carloa&s, azs not, on this record.
boen shown to be, per se unreasona'ble, premrontial a.iecrimin-
a.tory or othemise.u.nlawi‘o.l.«
We £ird that the rates ”sesae& on tho carload shipments
of tin cans movecl 'octween the perioc'i. Avpril 6 1921 and July. 11 1921
were u.nreasonable to tho e::tent thoy exceoded the rate o:f 3%5! ‘min- 2
Sxrom .cbm.jgo ..;10.‘00 pexr car, establishe& iy '.Ll, 1921, whic.n ‘m‘tze |
we find j;:.st'and;_'.reasonable s thot co:dplaimnt made - thp 'shipmdnts' &2
de’scﬁibéd, paid and bore 'ﬁhe, charges,. and has been da.mé.ged. to . the
amount . off- tho difference botween the charges peid and thosé which .
would ha.ve scerned wpon the basis :onm& rea...onable, and-is . entitled-
to re*o...ration-vri‘cn.i interest. Theo complainant should, su'bmi‘t °tate-.
ment: of Uhipmento to the. dei’énd.ant for check. Should it not 'be
woossi‘ole 10 rea.ch an agreemont the matter may be re:ferred to this
| Commiss:.on' Zor Parthor consi.deration and the entry of a mpple-
mental oxder, ...nould ...'acn be nececsary.

- This repara'gion_,.awa.rd shall not epply to shipmonts for

whick poyments were made. more then two.(2). yea:.-s prior to the f£ilizg _

‘ ;
of. fxformal com‘ple,int No. 3’7288 April 7 1923. .

Eavj.na fou:nd. ‘tha.'t 'the ra.'te.., ckarged on the caz-lo:;d

shiyments of fresh. :e:'u.it and emp‘cy carriers roturned ,wore not

unres...onablo, proferential, 4iscriminetory,.or. othezjm.s_e unlewal,




‘the complaint is dismissed as ¥o the paxt covering. tho so commodities.

'.I’his case being ot issue upon complaint end answers on
file, hoving been duly subuitted by the pa.r‘tiea, full inve»tiga'tion
of %he matters and 'thing... involved having bveen hed, the Commission
belinz f‘a.‘.!.ly a&vi ol in 'th’e premi‘wes, and basing‘ 1tz ord.or on tho
Lindings of fact contained. in tho ovinion wkhich brecedea 'this order.

IT IS E:"?.‘EIBY OBDER’ED that 'the defendant 'be zmd. i‘t is |
hore’by authoz-ized and d.:.rected. to ;pay as, ropura.tion u.nta complain-
.mts amounts, with in'terest equa.l to. the duferenco be’cweon the
charges peid and 'those whi ch would have accme& a.t rate of 2 4.
por 3.00 ;pozm&s mi.nimm $10 OO per car, against cerload snipmentv
of tin cens moved :Erom Sen Jose %o ‘Senta Cla.ra. d:o.ring 't:b.e _'period.
.&pz'il 6 1921 %o and includ.ing July 10, 1921. '.rhis rewaz-ation
order skall not a.pply t0. shipments for which ;oa.ymen't.:. wero m...d.e
more than two (2) years prior to the’ ﬁling of Infomal compla.int
Xo. 2rees, Apri" 7 1925..

iy IS HEREBY FURTEER OP:D:,RED thet 23 to- all otkor. isaa.es
the proceea.ing be d.i°mi ed.. : . |
Deted at San Franciseo, Californtia, this _ G & 'agyf

Mm

~ Comi eI onoke. / .




