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De~i$i0n No. -4-ttt;:r:q= " 

BEFO?.E ~EE. ?J..IItROAl) CO:'OO:SSION OF '.i$E ST-ATE OF CALI:ro~A 

In the Me. tter 0 f tho Application of ) 
tho:~':':' ZA.S1'. 'BE! WA~R COMPANY" ,) 

So corpora;tio:c', for, an ordar, author1z- ) Application, Num'ber 9571 
ing:the issue of ' bonds snd'$toc~, or ) 
notes. " ) 

Edwin o. ~dgerton and Arthur G. Tashe1ra, 
for Appl:tcant. 

'if. J. Locke, for Bast Bay 1~un1ci:Pa.l Util1-
tictt:,z,"J)is.triet snd. Oi ty o:f' .AJ.smede.. 

. ' 

Leon E. G-ra:y, City" Attorney, for 'City of 
Oakland. " 

Lemuel D. Sanderson, "City Attorney,. for 
C1 ty of Z'erkeley; 

BY ~EE COMMISSION: 

OPINION 

East Bey Water COt:lP&lY asks permission to issue :c.ot·o:c-

cO edillg :a,"2 ~ 250,000.00 ot its tUl1fY1l?S a.ud re;:c.nd1ng m.ortgage 'bonda: 
.', L " 

and not exceeding ~"l~l62,500.00 of" its six :s>ereent~ Class. "A" e1.lm-' 

.,'. 

ulat1ve :preferred, stock, or :ill l'ie:u. o~ such oonds ~d ztookno't":GX- ' 
, . '. 

coed.1.ng ~3,lSS,OOO.OO of un&ecured.,notea,' for the ~ur:9oso "of' $00-, 

re~erred 'to as th.~ 'Upper San 'Loa.nd.;o :?roj Get'. : ~. 
T'he CO$t~ otthe Upper SS,n'Lcnnd.:r-O ?rojecty oxcluz1vo.·o! 

'by a:Pli11cs:c.t a.t !~2~3S7, 991 .• 00~., ' 

. ~ \ .. . 

l-



fOlloWing itema:-

?ZsnVOIR: 

Cle=-1ng 500 a.cres at ~'l00 . . . . . . 
, D.AY: 
--- Diversion dam-

::>tr:!.Yl>,i550g. .' • • • • • • • • • • • • .. 
Cuto~, •• ' '. .' • • • • • • .0 ...... 

.$50,000.00 ~O.OOO.OO 

11ll- 82.700 cu~yds. at 0.90 ••••• 
Divo,l"S10n t'l.Ul%lol, l~037 11n.ft.at 40.00 
:01 version tow~r .". ..' • • • ._ • • • • • 
'~Gl portal approaches '. • • • • • • .. 

!,rein dam- , . 

5,000.00 
5,000.00 

74,.430.0,0 
4l7480~OO 
20,000.00 
'l,OOO.OC " 

~\ 
146~9l0.00, 

~le~~g ~ ~ito and borrow ~1~ll ~C.' 
~ , at lOO.OO •• ' .......... .. 1,,100.00 

4,620.00, 
, , , 

Stri~~~g.7700 cu.yds.atO.60 ••••• 
?uddle trench' exca.'7at1oli3500: cu.yds.:l.'t ' 

, 1.50 ,'.:,.. .. • • • • ". 5,25'0.00: 
SlUiced,:f'111.1,ltZ7,OOO cu.yds.at 0~40470,'800.00, 
Concrete 'faC1ng,2Q~200-'SQ..yds.a.t 2 • .50 65 !500~OO_ 

OPEN sPILLWAY: 

Excavs.t,1on 50,,000_ cu:.yds.at 0 • .50: • 
Concrete lin:h'lg and hea.d.works l500 ou.-. 

. yd.s. at 20.00 • • • • • • • 
/ ",-' 

ROAD CONSTRuCTION: 
, " '. 

8,.5 miles a.t ~'J.5,OOO. per mile • .. • • .. 
FO:r!ci:lg 17 ::11e3 at $500."f)e'r mllo ••• 

SUP~ TOENEL- CONCRE~ ~Il~~: 

, ~Ol,SOOliU.,tt~' at ~?35 ....... .. 
Control tower, • .. .. • .. '. • • .. _ .. • 
6327lin..!t. ,at :;Z7.50 • • .. ., • .. .. 
?ortols'snd a~~roaehez ......... .. 

25,000.00 

30,000.00' 

127,.500.00, 
8,500~00 

17,500-~00 
20,-000.00 

237:,.;562.;5.0 . 
l7500.00, ' 

lO,750~OO 

55.000.00 

130,000.00 

2l5l1n~, ft_ . ~t '$50. .. • .. .. • .. • .. • .. 
Eacktill in shaft .. • .. .. • .. • • • • .. 1,000.00 2SS:r312•50 

", --
. . .. '180~OOO.OO " 

Conduit-TUnnel to filter ~lsnt at '39th Ave. 
l"Geel'v01:r-20,OOO 11:l.ft.Z5"' l'iveted 

t 1 1 , ... ' ';-"'0 ' s eo ~ po a~,v~ ••••• ' .... 
. ~ " . 200,000.00 

~80~000",:OO 

39thAve~ro$erVo1r to, PiedJ::l.ont reser
'V'oa:16,OOOlm, • .tt'.zO"' at 5. per l1n .. ::t80,.OOO.OO. 

~1ng'l'lant'~P:ied:.o.ont booster ••• '.. . 7,500.00, ' 287,500~OO ' 

Sub-totSJ. '......... , 
Add 20% for contingeno1ea,overhesd~~terest during 

C0!l3truct1on,eng1neerine;,Gte •• • • ... , 

~'l, 989~992.S0 ' 

" 397! 998,~50 

'. -. 

.... I., ,. " 

.. 2- roT.A.L,~ ............ ' ••• ' '$2.3&8,991.-00: '. " 

..... ' 



. !t is of record. that the estiI:la.tos' 3u"omitted have boon. C4l"o:fUUy 
.\ 

~ro,ared~ though it is realized that tho actual cost vdll ~oseib~ 

vtJ.'ry from the CX3timAtoS. T".a.e coot of ~ends. wat~r rights and. rights-
I 

ot-way vf.a.ich tho co:uvc.n;rmust a.cquire in corm.ection Wi tht'he ,SIl%{ I.can~ 

dro Project,. is estimated at about ~~500,.OOO. 

~$ sl?:P11cat1011to :tn so far as it invol:v-os tho issue ofseou

rit1ee. is general. in its ter.:ls. The CO:l~any ASZ entered1nto no 

contract for the sale of s:t:J.Y of its zecur1tiee. If follOVling this 

decision, a:pp~icant concludes to proceedv~th tho construction of tho 

U.!>per San Leandro ?rOjGct. it W1U file flo zu:pplomental ~pp11ca.t1on· 
, , \ . , 

a$k~,the Co~iss10n to detormino What securities it may . sell' to p~ 

tAe cost of such =construction s:c.dthe term~ and:' conCUtions under Vlll1ch .. ,.~:.. 

the securities may be sold. 
' ... 

T.a.c evidence thus far introduced. in this ,rooeod1J:l8.he.s largelY 

to do. vlith the construction of the Ul?Por San Lea.ndro· ?roj~ct. !t 

. . 

but th!'l:~ 'it Will not ine:tst tha.t 1t b-e allowed to go ahead W1'th the 
,] c 

conetruction. ~e com:l;)e:r:lY introduco~ evidence sho,~g.· its :r>rosent 

wa.ter resources. the nocesSity- for the dev&lopment oi .an addi:t·1ona.l 
'. 

-na.ter supply. the fes.sibillty snd practicability of the Upper San 

Leandro PrC>jeet and th0~robable cost <?,t such»roject. 'Re:?rece:c:t~'! 

t1ves ot the ~a$t Bq MWl1cipal UtUi11tlsDistriot bel1,o~e .. tha.t .. tho' , ' 

construction o'! the- Upper San Loandro Pro-jec~ Should. be undo%'t&i:en 

torthvl1 th,' );)rovided that 8,' rel'I'eoentative o'! the district be :por.-· 

mitte4. to act· 1n 8J:l ac1v1sorycs.:pllcity and thet the district be kept 

-3-

,..,..' ,,..' t .~. 



"informed. as to tAo cost of the !'l"oject as construotion l'roeooda. 

Z'Ae City of Oakland .i30pposed -:00 tAO construction o:r tho 'O'yper Sa%!. 

Leandro ?roject on ,the g:ro:o.nd tha.t not sufficient dAta hasbeenflled, , 

'w".a.ic:!l ws.rrants .the conclusion ths.t such c O%lstruction Will actlla.1~ , 
" , ., 

relieve 'the threa.tened. wator' shortage. It urges tAnt, tJ:a:Y ra.~t.lJ.l' 

which Will ~o an ad.ditional we-ter, SU'l'lJ a.vs1'la"ole tb.rOughthe con

st ruct ion , of the Upper San Leandr,o' :::asorvo1r, will ye.rt1aJ.J.y or com- v 

:91ete~ :fill the San :Pa.blo roservo,ir, \vh:i.ch,rosoX"VO:i.r ha3·s~ large 

a ce.!)a.ci t,. .. that: when it 15 onco :filled, s.ll· danger of So, wa.ter abort

::Lge is removed. 

Tho COCl:9SllY, it zooms to US from st'atoment3 made bY' its 

~resident. is O:9J;)osied. to, s:tJ:1 su~el"Vi$1on of til.o construction by the 

Ea.st BIlY Mtulic1:p~ Ut'ili ties' Diztrict. E:etako3 th6 ;pozi t10n that 

the d.ef1nite centrol and direct1en of the construction must ,1» -w71th 

the cem:pmlY' • Moreover.. ho doubts \met:b.er tho directors, of the com-

ptJZJ:1 can legally e'b.1tt the respeneib11.1 ty resting upon their· ehoul.

~ers at all timos,tor tho ~roper tnvestment e~ the stockholderet 

mOoney. VIe do notth1nk ths.t the Commission should., by a condition 
. ~ .. ' 

in this order, require the comp~ to 3ubmit to a superv1sionby the 
~ , 

~st :Bq lo!u:c.iCi:pal Utilities District. VIc believe that the re-

e~onS1bil.1t:.v ter an additional wa.tor 3'1l:9Ply for the E.8.et :say sectien 

rests with the Zast ~ Water Coc.p~.. ~o Comm1ssione~ecteut1l.-
. " 

1t1os,Withou't formal eJ:"der, to' extend their fae111tiGs and. to p1&oo I, , , 

'" " 

theme.elves: in aposi tion vf.c.ere they. can give :prepor and. adoq.u.ato . i. 

service. The Ea.st' Bay Viator Co~~ seems to. realize thiS 'and. has 
" , ~~ 

taken the ini tiat1ve 1:0. prepe.r1ng cost oetime.toe a.nd. 1n submittmg 

evid.enee which it. th1Dks justi~1es the construction of th~ 'ijl)p¢r San 

Tho ComiSzion'.Vlill author-. ' .' 

ize tho ·issa.e o'!bonde, a.n.d. etock~ or notGs~ fO'r tho P'CU')tos'O.of ac

quiring the necessa.J:Y: :properties and. constnct1ng' the 'O';9por San r.ean~ 

dro ?roject; bu.t t!JZJ.'Y ,investnlent m.s.d.e 1::. suc1l :prO'ject, will not,,, so' 
far as t70.is Comm1ss:bQn is concernod., rost on ar:y d.1:tforont footing 



, . 
or similar 1nvest::lcI:.ts bY' otiler utilities. ' 

OR,DER 

EAS'Z :B.lY v{tZZ'i'.. CO!1r2JJ1Y havil:l8 applied to th('), :Ra.l1.road Com

mission "ror porrniSZ1on to i SCtle bonds and stock,. o~ notes., as indi-

ea.ted. in the foregoing opinion aud. for the, pt1rpooes indicated'. til' 
, . 

ac.eh opixlion. a. public hos.:riDg hm.~ been held. sndtho Rt.l.11rolld. 
, . 

Co::lm1 SSi on being 0-'£ the op1111on tlu.t.t the moneY' ;,prol'erty. 'or, labor 

to,.be pro.eured.'or paid for bY' tho 1::;cuo of· such bonas.~ stock or 
notes. io reasonably required. by, tl.:!tPl1en.nt a:c.d that tbil3 app11ca.t1on 

, ' 

~ould be g:ra.%tted.~, as hereinprov1dod; thore:eore 

IT IS:, E3?3:3'l O!?DZ'.R!D th4t EAST :BAY Vlla!1ZR co~/r0li.:.r'£ be;, and 

it is hereby a.u.thorized, to 1~ZUO notexcooil:t:Cg. e2,.250pOOO~OO per 

vs.luo of its 'tLl'lityiIzg, and refunding mo-:rtsD.go :bondS, and not exceeding 

$1,l62,500.00 par, value of its a1x l'er cent ClJl.ss "A". :prefe%'X"e~.'stook, 

or 1ssa.o in lieu of such bonde and. stock no'( oxeoodi~ $3,l58'.OOO .• 00 
ps.rva.lue of' note:::; .all :f'or the :purpose of a.cqu1ri%'lgtheneoesss.:ry" 

properties aztd. constnct1=g the 'Upper S:l.n Leandro ~:rojeot ref'ened'to ' 

, in'tb!.s proceeding" prortdod. that none ·o·f tho boxxl:.s;<stock or 'notes 
, , 

'be sold fJ:ld. d.e11ver~d. until. the Co::cl1 ss10n 'by Supplemental',Orde,r bas. \ 
., ':',.'''' . 

.'" . defined. the terms w.d c~nd1tion$ 'tUlder Which .sa1d.bondS;·and:~ S'to,cke';.or \ 
_,,'I ' 

notes '/:JAy. be s o~d. •. 

D~at Ssn 1rsneisco.,. Cc.l1~ornitJ,p tb1s "t ~ 

~ ... "~!i> 
," , " . <"', ',.;:--"", .' 
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