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BEFORE TEE RATIROAD COMMISSION OF THE STATE OF CALIFORVIA

Pacific Portland Cement Compary. Con-
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)

Cement ,Tolonas & Tidewater Reilroad Com-
pany,
Sacramento Northern Railrosd,

Sounthern Pacific Company.
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BY TEE COMNMISSION:

SUPPLEIVENTAL ORINION AND ORDER

The original opiniorn in this case is covered by our
decision, No.12216, Jure 19,1923. '
In thaot opiniorn wo said:

"After & careful examination of all the facts of
.rocord we have reached the conclusion and 80
£4ind, that o difference in the rates between
the northern and sowuthern mills at Sacramento
of $1.20 would moxre nearly reflect the diffex-
ence in the transportation costs as between the
two groups than the proposed differential of
$1. would preserve to the northern mills the
advantage of their location and, at the same
time, would give to the cement users in the
‘Sacrexerto Valley the Dbenefits of such compet-
ition o8 may exist in the cement trade whexe a
difference in rate prevails =3 between Two
producing territories.

™e will not enter an oxrder at this time fixing
-the differentisl at all points, but the defend-
ant carriers will be expected within sixty (60)
days, to submit for our approval & proposed ad- "
justment of future rates from the four northern
Californis mills into the Sacramento Valley and
points north and east thereof which will estab-
1ish at Sacramento a spread between the two
- -groups, northern snd southern, of producing mills
of 81.20 per ton, the same to be narrowed with
the increase in distance so as to graiuvelly dlend
and -hormorize with the interstate adjustment in
effoct at Oregor and Nevada points.”

Undor date August 15,1923, the Southern Pacific Company,
in compliance with the Commission's opinion, presented a schedule of
thol pr&posod rates on cement, ce.rloa&s. fron; Daverport and San Juan.
Copies of this tentative odjustment Were submitted to all The inter-
osted paities, who, failing to agree Witk the defendants’ proposed

rates, made protest against the esteblishment .0f the same.
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The Lirst case, No.l644, was filed July 30,1921, by the
Pacific Portland Cement Company, who olleged that the certain rates
published by the Soutkern Pacific. Company, to become effective

Avgust 24,1921, for the transportation of cement from Davenport and

San Juan to various points within the State of Cealiformis, would

create undune snd wnreasonable preferemcoes in favor of complainants’
competitors ét Davenport and Sex Jwan, and subject complainants to
groat prejudice, disadvantage and discrimination. The Commission
was asked o0 suspend the rates ond to investigate the reascnableness
thereof.

Case No0.1648 wes filed August 16,1921 by the Pacific
Portland Cement Compony vs. Central Califo:n;a Traction Company,
Southern PaciZic Company end Sacramento Northern Railroad Company,
and involved the sameLrates'in connection witk the tariffs of

Pacific Freight Tariff 3urecn.
Case Xo0.1774 was £iled June 7,1922, being an investig-

ation on the Commission's owm motion.'and involving all of the
carriers interested in the situation. '

The cases were submitted on a very complete record
July 15,1922, were dbriefed by the perties, the Ffinal brief received
February 23,1923, ord were orally argued before the Comnission en
bane Merch 19,1923.

In addition to these formallproceedinga there'#ere
informal conferences represented by oll parties, but these informal
conferences wers not productive of results and nothing ol a concrete
or egreed solution of the situation was guggested by any two of the
litigants. | | |

We heve mede & further cereful study of this voluminous
record and conclude that with 21l of the testimony,oXhibits, briefs

and oral arguments that an od justment and positive oxder can now be
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promulgated without a reopening of the proceeding.

The following extracts from Decision No. 12216 will be
helpful in reacking & final conclusion:

"Since cement prices zre generally based wmpor the mill
.price, plus freigat from the nearest mill, the location
of the Pacific Compeny gives it an advantage in the
Saersmento Valley of which it is wnwilling to be de-~
prived through the fixation of a rate adjustment from
its competitors’ mills which does not properly reflect.
the difforence in transportation conditions a8 between
the two groups of mills. The Sacramento Valley territ-
ory is an important consuming section.  The manager of
the Santa Cruz Compeny testified (Tr.78) that in the
order of their importance the primary merkets for the
distribution of cement in northern California are:
Sen Prancisco snd the Bay territory; Sacramento Talley,
north and east, and the Sax Joaquin Valley. The
northern snd southern cement mills are on & rate parity
in the San Francisco territory, which is blanketed from
San Jose to Richmond. The rates now in effect to the

- San Joaguin Valley territory, while not directly in-
volved in that proceeding, were recommended by us in
our decision in Case Xo. 232, decided oxn October 25,1912.
e there said (1,C.R.C.809-815):

t2acommendations of the Commission * * * x X

4. Nany inforwmel complaints have been made
t0 the Commission concerning excessive
cement ratesS between the mills of northern
and southern Celifornis and San Joaguin
Velley points. We nave made a careful
study of this sitmation and suggest to the
carriers that the following rates from .
various cement plents to points in the San
Joaguin Valley be published’.

"The &4 justment there suggzested or recommended provides

& besic of rates from Davenport 20 cents per ton higher
then from Cement, Cowell snd Napa Junction, the bheml
from Davenport being approximately 40 miles greater than
the aversge distance from the three other mills. This
basis was established by the cerriers in conformity with
our recommendations ond is in effect today as modified

by General Order No.28 of the Director General of Rail-
‘roads, by our sction of August 26,1920, ond the general:
rednctions mede effective in the swmmer of 1922, but be-
couse of the manmer of changing the rates and the disposition
of frections the differentials in the San Joaquin Valley re-
mein practically the seme, being 20 cents per ton at most
points. The rates from botk the northerr and southern
mills to points on the Coast Line of the Southexrn Pacific,
are, generally spesking, but with sSome excoptions, on a
milecge besis, thus giving the southerr nills & rate ad-
vantege in tkhat territory, the saume as is row enjoyed by
the Pacific Company at points in the Sacramento Velley.
The comsumption ¢f cement in this territory, howerer, 1s
inconsequential a5 compared with tae consumpvion in the - -
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"three other territories referred to. It will be seen,
.therefore, that both groups of mills are on a rate parity
in the .San Franecisco territory; that the northern mills
have the advantege over the southern mills in the two next
nost important consuming territories and that the southern
mills hove the advantege only in the territory of lowest
goni?;pt%on. alorg the coast division of the Southern
ac C. -

XK K K K Kk K K K ox ok kK K

"Getting down to the fundamentals of the case, the guestion
which a1l partiee to the record wish us here to determine
is how mmch more shall the southern mills pay than the
northern mills to any given destinstion in the Secramento
Velley or points nortn and east thereof? Teking Sacra-
mento o8 the key point, the present differentisl is $1.50
and the proposed differential $1.- The southern mills
stend solidly behind the Southern Pecific in its proposal
to reduce the existing differentiels, but the Pacific Com- -
pany taxes toe Position thet the differential of $1.50 at

Sacramento is fair today. The more the southem mﬂls :
axe obliged %o absordb in the Saocramento Valley, the greater

the sdventege in thet territory of the northern mills,and
that Ls their real interest in this proceeding.”

% K K % K K K X K R K K K X K

"The position of the Southern Pacific is that its rates

_from the northexn mills are not more than ressonzble and

thet the proposed rates from the southern mills are lesSs than

ressonsble, but are necessary to ensble the southern mills

to conmpete.™

The whole proceeding resolves itself into the question of -

shell the defendant be permitted to esteblish retes which will fairly
place the producing cement mills at Davenport and Sen Juen on a com-
potitive basis in a consuming merket with other producing points?

In & very early decision, dated April 17, 1896, involving

coal rates, the courts in dealing with a question of competifidh.




I.C.C.ove. L& R C0.,73 Fed.409-19-20, said:

"The carrier's business is one which involves so meny con-
.81derations, and the necessity of taking into account so
many conditions,that questions of this kind do not admit
0f any rigldly theoretical rules in their solution. It
mugt be kept in mind, too, that the carriexr's business

of transporting goods involves the rigats of, and the
necessity of doing Jjustice to, three parties. The in-
terest of the sellexr &t the point of departure, the

rights of the carrier, and tho rights or interest of the
tradexr or consumer at the voint of delivery are all con-
corned in o given transaction, and must be duly consid-
oered by & tridunal or court in the decision of any case
involving the carxrier's freight texriff. x x x x

And in referring to "trader' in this connection, either at
the one point or tho other, it is intended to use the woxd
in a representstive sernse, a5 including all persons inter-
ested in the productiorn ard sale of a commodity at the
voint of departure of the goods, and all persons interested
as dealers or consumers at the point of delivery. It was
at one time thought doubtful whether the interests of the
rallway could be teken into zccount at all, dut it is now
astablished that they caxn beT. ’

"Mhore is also., besides the vexties named, the interest of
the.public concerned in a traffic gquestion like this. The
public at lexrge are greatly interested in competition,-
with the more favorable prices which it brings, and, foxr
that purpose, in keeping oven the larger mexrkets of the
country to all points of production and sSupply. It is
obvious, therefore, that in judicial action mpon the
‘question of rates the effect of the ruling must be closely
observed, as it thms fells in different directions, and
upon different interests, and no one perticular interest
cen properly be considered to the exclusion of others.

"It thus appears beyond question, without reference to
_further suthorities, that, in every casSe where a diffexr-
ence in the reztes between two points of shipment is the
ground. of compluint, & leading and important element in
the determination of the question is that of competition
or want of competition. It is entirely aprarent, too,
thet other practical conditions are to be teken into
accomnt, ond that the mileage, while a circumstance to be

- congidered with all tre -other facts and conditions, is by

no means controlling or the most important. As early a8
1872 it hed been fully demonstrated in England that equal
mileage 55 & basis for settling the difficulty was eatirely

-~ impracticable.™
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Thoe f£ollowing quotations from Intoxrstate Commorce
Commission decisions are in heormony with the foregoing citatioms;

8,1.¢.C.608-28,Dec.27,1900:

"Wo must not be uwnderstood as saying that cost of trans-
.portation alone controls. TWhnt we do say is that in
this case distance alone cannov control. These rates
cannot be mede with a yerdsticlz. Comrercial conditions
and physical conditions and tho condition of the carriers
themselves must be considered"™.

18,I.C.C.,403-407,May 9,1910:

"Differentials between compoting coal mines to various
.markets of consumptior caznot weo established upon dis-
tance alone; nor can one case e safely nede the precedent
for another. Imck derpends upnn competitive conditions,

and each situation must e considered and disposed of b¥
itgelf™. .

19,1.C.C.,71~75, Jume 10,1910:

"No jobbing point is entitled, becaunse of unfeir adjustment
.0f rates, to exclusive possession of or complete supremacy
in a porticular consuming territory. A carrier may not,’
by the.estadblishment and maintenance of unreasonable rates,
give possession of & consuming territory to the Jjobbers at
a point selected or favored by the cerrier. Jobbers are
shippers, and every shipper is entitled to reasongble rates.
Every. locality is ertitled to reasonsble and mondiscriminst:
ory retes, sxnd the dealers at any point are entitled to
trade wherever and as far &as reasonable rctes will permit”..

68.I.C.C.665-72;ay 18,1922: :

"Returning to the cuestion of principle rzised by respondente,
wo have no nesitation in conceding that cearriers may properly
meke retes t0 meet competitive conditions, so long as such rates
are ressonsbly compensatory and so long 88 they do not give rise
to undue prejudice or preference™. :

77,1.C.C.228-30,Jan.26,1923:

"Proposed reduced rates on refined petroleum from points in
the Houston-Besumont-Port Arthur group of Texas to Chleago,
St.Louis ,Xansas City, =nd other points in western trunkline
territory found Jjustified.

mProvosod reduced proportiounal rates on refined petroleum and
on erude and fuel oils from the same points of origin to

New Orlesns, Baton Rouge and North 3aton Rouge,la., for beyond,
found Justified.




"The main objectior of protestants to the proposed re-
.duction from the Beasumont group is based on the dis-
tance Lrom . that group greater by approximately 200
riles than from the Sareveport-Zldorsdo group. But
the histoxry horeinbefore recitod of the rate adjust-
mont on petroloum and 1t3 products from the entire
gouthwestern territory discloses that while the rates
may have been ectablished originelly with some rogeard
for distance, competition between the producing dis-

tricts hes mow begom #9 DOTENT AN 1NfIuence 'Bh&t

distance is being largely disregarded.”

_ Competition is regarded as highly necessary in the
development of & commanity, for it stimmletes trade and tends
to.croato commerce for = better distéibution of commodities.
The products of California are vory diversified and, therefore,
retes should be such in volume o5 will eneble the producers,

' whether their produet be coment, lumber, grain, fruits, veget-
ables or .any siznilar commodity, to sell on a com@etitive bosis

with ore another in the consuming merkets. The opportunity to

buy i2 & widely extended morket is & valuable one, in that it

preseats a larger field for compotition and ordin#rilj 6f£brs
tﬁé best éuality at the lowest prices. |

~Carriers heve a right to estebllsh rates which will
not ciraumscriie,bux which will emcourage and foster the nove-
ment of ﬁaﬂufactured~artiéles and products of the soil. dut
carriefa-cannot establish rates so low that they Wililnot give
to producing points the adventoges of their geographical location,
nor publish rates which will plece a distent producing point on
an oequality with a point geographically located near & consuming
meriet, but the cerriers moy estsblish reasonsble compensatory
rotes wﬁich vill vleoce o producing point on = competitive bosis.

The controversy involving these coment rete adiust-

nents from the different producing mills to the consuming territ-
ory - Sacreamento, north and east thereof, was first brought to

our attention, Informally, June 8,1915, file I.C. 6221. At that
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time the Davenvort mill demanded a 40 cent differential at Sacramonto,
the Southern Pncific Compa.ny‘suggested 75 cents. while the northern
mills contended that the then differential of $1.2Q saould be main-
tained. “Because of tho changes forced by the world war the informal

discussions were not brought to & conclusion and nothing further was

done until the attempted roadjustment of the rstes which resulted in

these proceedings. .

There have been many and important changes' in fhe teriffs
end retes since 1915, but it will not de profitable to here review the
ad justments in detail.

Oz June 24,1918 the rate on cement from Davenport to
Sacramento was $1.20 per ton higher thanm from the northern mills.
(Coement and Cowel],\; by General Order Xo.28, effective June 25,1918
all cement rates in the United States were increased 40 cents per.
ton, resulting in no increcse in the difference oX these cement
rates. Effective Aungust 26,1920 all cement rotes were increased
25 per cent. This chenged the difference in the rates at Sacra-
mento to $1.50 per ton; on July 1,1922 211 rates were reduced by
approximately 10 per cent, which reduction, by reason of the rmle
disposing of :Eraétions,‘ made the difference {1.40 pexr ton, where
it remasins toda&, or 20 cents per ton higher than at the beginning
of the world war.

In tke San Joaguin V@le? territory the rates from
Devenport were 20 cents per ton higher than from Cement and Cowell.
The rates underwent the same changes as outlined in -connection with
the Sacramento rates. but by reason of the disposition of fractlions.

the difference in the rate is agein 20 cents per ton at most points.
The cement retes from oll of the mills to San Fran-
_eisco. have alweys been on o parity and waile the volume of the rate

increesed during the war period there is no difference :.n'charges
-9-




from tho Lour mills.

Mlach was sald in the proceeding now bofore us about the
cost of bandling the lime rock Lrom Flint to Tolenas used by the.
Dacific Portlond Coment Compeny iz its mill at Cement. At the
beginning of the world war this rate was 50 conts per ton, it be-
came 70 conts June 25, 1918, 90 cents August 26,1920, 70 cents
July 13,1921, 60 cents July 1,1922, and 50 cents ksrch 8,1923, this
last change being to the pre-war besis.

In Increaced Rates 1920, Application No.5728, August 17,
1920, 18.C.R.C.646~54, we said:

"Ad justmente will be necessary and caxriers will
‘be expected to deal promptly and effectively

TheTeWLih, 19 A6 GNG hat Sweh T6adjRSTRERTH

ney be made in oS meny instances as practicable
without forecing oxn appeal to this Commisslon.”

The instant case presonts such a situation. The test-
imony is that, except ir umususl situations, there is no movement
Zrom Dovenport to Sacromento end to the adlacent territory under the
present retes.

This cese is ome not to be decided on technicel theories, .
but as & practical proposition in waich the interests of all the
parties and the existing conditions rmst be.considered.

The carriers now have rates to San Joaquin Valley roints
rocommended by this Commission in 1912, end voluntexily established

by the cerriers with o difference of 20 cents per tom. We f£ind no

roason why the pre-war difference in rates should not be restored at

this time Ffor the Sacramento terxritory.

The result of all these readjustments hes been to restore,
except at Sacramento and the Talley points, the pre-war conditions 8o
far as the differences in rates are concernmed. Sen Francisco and the

Bay. territoxry are on a rate parity from al;-mills. the difference‘in‘
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roetos from all mills to San Joagquin Velley points is, with dut few
exceptions, on the originel basis of 20 cents per tom, and the lime
rock rete Xrom Flint to Tolenes has been restored to 50 cents per
ton.

48 statod in the originsl opinion, the record hexe before
us 4008 not Justify any conclusion a3 to thoe roasonablonoss per 8o
of the cement rates and we, are not now passing upon this question.
The suspended rates proposed by the Southern FPecific Company are
glleged to be less than normsl and published to meet existing con-

ditions. They may be retes which this Commission could not éompel

a carrier to publish dut, being reasonably comyegsatory'under all
the conditions, should be permitted to go into effect with certain
modifications.

At the fime this proceeding was commenced fhe difference
in retes at Sacramento was $1.50 per ton, it has since been reduced
"o $1.40 and carriers have proposed s difference of $1.00.

Our comclusion upon the whole record is tkat the carriers
ghounld be permitted to publish reduced rates to Sacramento and the
other points.

In & proceeding such =s this investigation, it is ob-
viously impracticeble to prescribe rates to all points. The general
purpose, however, has been served by the specific rates suthorized,
leaving the minor adjustments to be woxked out by the defendants.

‘The rates to branch line points now uwnder suspension apd
not specificslly named herein,to be seme differential betweaﬁ;molenaa
and Davenport rates as exists ot the main-line Junctions.

211 carriers defendant, sccording as they varticipate in
the transportation, shell publish in proper tariffs, local or

‘joint, the retes herein sutkorized.




The rates named in tae following table, which rates we
£4nd to be reasonably compensatory axd not uwnduly prejudicial, dis-
criminstory or otherwise walawful, meking o difference of $1.20 at
Sacromento (the pre-war difference) and grading out at the more

distant points, afford a consistent and equitable ad justment:

FROL
Davenport.
AND

San Juan
70

Sacrameato

Charles
Preeport
Cronin
Walnut Grove

Ramona
llanlove
uills
Citrus
Fair Oaks
Nimbus
Aldexr Creek
Folsom Junction
Folson
White Rock
Brandon
RBonnett

Cummings
Diamond Springs
Plecarville

Eopfen
Elvas
Eawood
Bowmon
Cape Eorn
Gold Run
Duteh Flat
Blue Canon
Yuba Pass
Ferad

Mystic

. Wyo

Waitney
Merysville

Berg

Fagan

Ckico

Gimbal

Gerber

Blunt

Anderson

M4ddle Creek
Morley ’
Z2lmore

Antler ‘
Delta ¥0Cole,.incl.

Tolenas
Venden
Elmire
Vacavillie
Violet
Hartley
Allendale
Wolfskill
Rumsey

et

5&

Batavia
Davis
Merxritt
Garic
Pesart
Langenoux
Yoba City
Elveton
Ronda
Cortens
Willows

Lyman

5

HEHY

HRRHE

Malton
mﬁﬁmm
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PROM
Davenport
AND
San Juan
T0

Chiles

Army Point
Washi.ngg: on

Suisun-Fairfield
Subeet :

Nepa Junction
rosdan

South Vallejo
iiiddleton

Union

West KNapa
Carneros

Oak Xnoll

Waverly
Milton
Fexrnington
Comata
Adela
Qakdale
Viatexford

Hickmen
Montpelier

Ryer

Yountville
Xatherfoxd
St. Eelena

Arundel
" Amstexdam
Naixn

KXrug
Taxkmead
Calistogs

8 o9 8 g0 90 o0 0L 09 w0 SP AN 4B S0 WD 40 0P AP e

Squab 1%
Merazo ' 13
Shellville Junctiorn  14%
Snyder 155
Zldridge 16
Wildwood
Oleson

17
17%
Bakn 18
Sents Rosa 18

* Applies only vis Suisun-Fairfield.




These cases being at issue upon complaints and answexs
or. file, heving been duly submitted by the parties, the éomnissilon
having mode end conducted an investigation upon ite own motion, full
investigetion of the metiers and things involved having been had,
and the Commission being fully apprised in the premises snd basing
its order on the findings of fact which are contained in the opinion -
which precedes this oxder,

IT IS EEREBY ORDERED thet the defendants, sccording as
they participate in the transportation, be ard they are hereby auth-
orized and directed to establish on or before twenty (20) days from

the date of this order upon notice to this Commission and to the

general public by not less than five (5) days' filing and posting
in the manner described in Section 14 of the Public Ttilities Act,
and thereafter to maintain and apply to the transportation of
cement in straight carloads, rates as set forth in the opinion
immediately preceding this order, and which are hereby made a part
of this oxder. y

Dated at Ssm Prencisco, Celifornia, this _/Jf «daxr
oz U ot 1024,

Cormassioners.




DISSENTING O2INTION

I am unable t0 agree with the concliusions contalned
in the majority opinioxn. Uy ovjection does not rur tO the manner
0f %he eyplication of the differentiel of $1.20 & ton in cement
roetes between the northern and southern groups of mills into +he
Sacremento territofy, wut rather <0 the necessity or desirsgbllity
of disturbing the exicting rolationshin between rates. In other
words obJection goez vack to decision No. 12216, for which I beor
ny £ull zhare of rezcponcidility, out which, in view oL tThe focte
28 I xnow understend tkhem, I believe to khave been in error.

In the original case tre Southern Pacific Compeny nad

proposed o rew sckhedule reducing rates orn cement from the more

diztant southern rills at San Juen and Davenport to Sacramento

and noints ezst snd north thereof. To reduction was »roposed
in retes from the nesrer nortrhern mille at Cement znd Cowell.
The proyosed reduction from the soutaern xlills would recult in
establishing o difference between retes from southern snd northern
mills of $1.00 a tor, whereas the differentiesl at thic time is
Lle40. The nearer northern nills protested, whereupon the Com-
mission suspvended the rate oxnd set the complaints down f£or heer-
ing. At the origimal hearing it was urged thet the proposed
differential of 51.00 waz necessery to encble the more southerly
il1ls iness iIn tae Secromento territory, but the Conme
5 thet o differentizl of §$1.20, o figure kalf way
between the vresent an e provoced differentiel, would prove
sufficient.
In decision No. 12216 the Commiscion cald:
"o Soutzern Pacific iz here propounding & baeic
ratos from the southern mills whick ir the Jjudguext

its tral2ic officiclzs will cneble the soutnern mills
compete in the Sacramento Volley, not on a rate parity
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with the northern milis, bdut which will onable them

in a measure to overcome theixr disadvantage of location
ol COmpete mOTe GeLLiVvOLy WLATH LOo® NOXTAGYR DLLLS tLoX
they aro able to do under the differentisls now in
Ceffect."

T wac adnitted by counsoel Loxr ore of the southern
rills thet if the vrovesed rato was to bo mesaured solely dy

mileage, or solely by cost, or colely by a combinavion of cost

and mileage, the nropozed ratez Iroxm the zsouthoerzn mills were %00
low as compered with retes from the norithern mills. Counsel
for the Soutkierz Pacific cought to Justify'the vropozed reduction
from soutiorn =illes snd the fellure to grant g similar reduotion
0 the northerr millis upor the ground of market competition.

The soxrt of marizet competition here referred to does
not necescarily mearn that the user of cement in the Sacramento
torritory will bhe adle T0 csupply 2ais needs 2ot a lower >rice,
but that the southern mills will be enabled o lay dovm theix
commodity tnere at o lower coct then heretofore. At the same
time the northern:millz, unon whick thizs territoery in the past
haes and in the future must lorgely depend for the dulk of its
sunply, wWill not receive cuch rete reduction. Thercfore there
will be no incentive or resson for a nrice reduction dT the
nortaern millz end the price fixed by the near-by northern mills:

must have a strong i1f not wkolly controllizng influence upon

cement nricez in the Sceramento torritory £o0 long as other con-

ditions remain as they now sre. Toe practical result of the
proposed reduction in rates from the southern mills only will e
that oa the comparatively smell smount of cemont whickh the
2outhern mills will skip into the Sacrumento territory they will
be required To absord Lrom their wrofits a smaller freight bill
then formerly with little, 1Z any, cofreSQOnding venefit to the

coment huying n»udlic.




While ore of the many matters o be considered in
rate~-fixving is the adility of the v»roducer to reach as wide a
market as poesibdble, thic elemernt zlone ic not controlling, nor
indeed iz it eoven persuasive if In attzinirg such ond there re-
sultes wndue preoference or dicadvantage between shippers or
localitles, or if it ploces an undue burden upon other shivpors.

It seemz to me That undue weight has beer placed upon the desire
of the soutaern mills vo cecure a wider market and thet the pro-
nozed rates come porilouzly néar i€ they are not wholly diserimina-

tory both between porsons and places.

I sm 0oL She opinion thet when, as here, there has ex-

isted for a long veriod of yoars certain relstlionstips between
rate structures, axnd when these rates urnder changing economic
conditions nave beon subject to both Llat wnd porcentage in-
creasss and pe;centage dGecreases leaeving ;he re?azionship o=
twoon them cubsztanticlly tzo same, and whon undef trese con-
ditions the industry s a waole has prospered, the yublic has
been gerved, and rivel conceras have developed successiul
businecs enterprises, the presumption as to the lairness ol
those relationships is o strong thet in the ebsence of con-
vincing testimony to the cenirory the Commission skould oe slow
In wuthorizing o chonge. So for as I heve been a2ble to see
TAOYTO Seems In this case an entire avzence 0f eny sufficient
reazon why rotes zhould ve lowered for distent mills which in
Qny event may exnecet T0 gell dbut a limited amount oZ cement in
the Saceramento territory, while rates from the zear-by mills
into the ceme territory remsin ac they now are.

Iﬁ the nast rates from both groups of mills hove ad~
Tanced simultanecusly. Tae Lirst advance during the period

of government acdministration was a fliast increase. Therecaftexr




thore wore percentage inexcases and porcentago docresces.

With every percentage increaze or docresse the umount of the
difforentinl, expressed in cents, changod. Zxcept wader*peculiar
and wausuwel circumctancec whick do not anpear to be precent Lore

the differentlal expressed in cents properly should change waen

percentage lncreeses or decreazes are made nocecsary dy changing

econcomic conditions.

The differentiel herc referred to, being merely the
difference betwoen rotes from twe poimte into the same territory,
ig merely an incldental and more or less waimpmortant result of
raising or lowering rate schedules. M0 make or adjust rates
With the Intent and for the sole purpose of producing or maine
talning a certain Lfixed or unchanging difference in centz eppears
Yo me To be an 1llogical method of rate making. It is an attempt
to make a result apvear to be a ccuse. If, when economic con-
ditions warrant o vorcentage incresse or decresse in certain’
compodity rates, we must increase only some of these rates or
decreace only some others in order %o maintain a fixed A{lfferen-
tlal oxpressoed iz cents, then 1t reoquires only a little iguring
to determine that under merked and sudden economic fluctustions
thore may de obtained tome woird snd oeculisr rotes. Under
such scheme neceszary increasges would not bear alike uponiall
chippers 0f the same commodity, nor would 211 share alike in
the benefits of nosszidble reductions. 70 pursue this phsse
of the cubject further seems 0 be umnecessery.

What I particulerly object 40 in the majority opinion
ile tho assumption that since the Qifference iz zates to Sacramento

-+ Valley points before the war was $1.20 a ton <dere is 4o be
found in that fact some warrant for now lowering the rate from
only one group of mills 30 ag %0 oring about exactly the same

dlfference without reducing sll cement rates to the figures thet




prevailed before the war. If we could have pre-war rates then
we properly should have pre-war differentials. Lackizg the
firct we cannot have the other without coming dangeroucly near
the line of permitving the charging of & preferentisl rate which
iz prohidited by law.
AL
Dated at San Franeclsco, Ceolifornis, this (Z oy

of lexch, 1924.

v
%mmissi}er.




