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Docision No. / 322/,

EEFORE TEZ RAILR0AD COIIISSIQOX OF

=000

In the Matter of the Application of
QALLAND-SAN JOSE TRAVSRORTATION
COLRLNY, opereting between Oskland
and San Joge, and liorchanta Exnsross urd
Draoying Company, operating betweon
ign.?r&nciaco end Qaldexd, 3erzeley,
cwmeda end other trens-bg points, ¥o.
tor o cortificate of public convedonce Appli$§§§°n °
and necessity 1o establish through
route and Jjoint rates hotween Sen
Frencisco and San Jose and intermediate
points via Oaklond.

In the latter of the Lpplication of the

CONSQLIDATED MOT0R FRIIGET LINES, Inec.,

and Merchents Exnress apd Draying Compary,

for a cortificate of pubdlic convenionce ; N0
and necessity to ostablish and continme ‘PP11§332°“ °
in opexation Joint freight rates between

Sen Framcisco and Richmond, San Lorenzo,

San Leandro and Eoywerd viu Qslklani.

In tho Mattor of the LApplication of the

Consolidated Motor groight Lires, Inec.

Zor a certificate of public convenience Vo
and necessity o ostublisza amd continne Appli§3§$°n o
in operation Joint freight rates detwecn )

Richmond and intermedizte points on the

one hand and San Lorenzo, Sar Leandro and .

Haywerd and intermedicte noints on the .

other, routed vis Osklerd. )

Gwyn E. Baker and Z. 4. Loveland for
Applicants. :

L. N. Bredshaw Zor Southeru Pacific Company,
2rotestants.

Walter H. Robinson and C.S.Mclenegan for
Pioneer-Gibzon Ixpress, Protestant.

C. X. Harpor for the Eighway uransport Com~
rany, 2rotestant.

Theodore Harte for Western Pacific Railrosd
Compeny, Protestant. .

3« Levy and Z. I. Lucey for Xtnhison Topeka
and Sanlts Xe Xy Co. Protestant.
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BY TEE COMMISSION,
OPINITIODX

The above entitled applications came on rogularly
Lor hearing bofore ixaminer Zddy on July 21lst and August 2lst,
1522, at which time, by stinulation, they'W6ro consolidated
Zor hoaring and docision.

applicetion No. 7987 1s a Joint application filed on
behalf of 4. C. Woodward, doing business under the name of
Oakland-San Jose Transportation Comuvany and lkerchants sxpress
and Lreying Company, in which they apply for &n oxder of the
Railroad Commission authoriziag the establiskment of through
route and Joint rates between Sen francisco, San Jose and
intermediste points.

The liercbants Zxpress and Draying Company operates
motor freight service beotween San Framcisco ond Last 3ay
points thxough operation in good faith &3 of May lst, 1917,
and A. C. Woodward overstes motor freight service between Dak-
land, San Jogse snd certsim intermediate points under certificate
obtained from the Reilroad Commission in accordance with Seotioz
$ of Chapter 213, Statutes of 1917, as amended. Through

rates proposed are as more Specifically set forth in Sxribit

A" sccompanying applicetion herein. Two Sets of through retes

aré pfoposed, one from San Francisco to all points beyond
Oaklend to and including Irvington, the othor Set between San
Francisco and San Jose oand points 3outh of Irvington.
dpplication No. 7996 is & Joint applicetion filed on
behalf of Consolidated iotor Freight Lines, Inc., and ierchants

Zxpress and Drayage Company in which they petition for an

order amthorizing the eatsblishment of through route and joint

rates between “an Jrancisco, Eayward snd intermediate points end |

San Francisco and Richmond and intermediste pointse
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The Merchunts Zxpross und Draying Company operate
a3 more gpocificd.ly horoinubove 8ot Loxth. The Consolidatod
Hotor Treight Lines, Inc., operating motor freight service
botween Oakland, Hayward ané intermediate points and Osakland,
Richmond und intermediute points, tholir operative rights ‘
havins been acquired by transfer of two cexrtiZicates, one
between Qakland =nd Hayward the other between Oakland amd
Richmond both created under the provisions of Section 5 of
Chapter 213, Statutes of 1917, through overation in good faith
as of May 1lst, 1917 |

Applmcation‘xo. 8077 is an applicetion fiied on
behalf of Consolidgtad Notor Freizht Lines, Inc. for permission
to establish through route and jolnt rates between ell points
sexrved by it under.two certificates scguired by transfer as
hereinabove monﬁioned, nemoly, 2ichmond, Oeiland and Oézland,
Hayward and interméd‘ate pointae

Soxe ouestion nas axisen in this procoeding as to the
Jurisdlction of the Railroed Commission over the establishment
of through route and Joint retes by connecting carriers operat-
ing under the provisions of the iutsmobile Stege and Truck'
Transportation Act, Chapteor 213, Statutes of 1917, and amend-
zonts thereto. ‘his question, we believe, Las been very
fully determined by the Commiasionvin wWestera Motor Transpuﬁt
Conpsny, Deciaion Yo. 9892, in which the'Commiasion held 1n:

effoct thet en individusl or corporation securing two comecte

ing certificates could not lawfully operate 2 through service

over both of said two‘certificates uwnless they had first
secured an cdditional certificate from the Commission decl&ring
that public corvenlence and necessity reaxire such throuzh sere
vice nor could two comnocting 1lines establisk Joiit fores and
through route end remder & service difforent or grester thaﬁ

that suthorized under tacir existing operative rights unless
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Thoy had first socured by formal ordor permission so to do.

Tho princivlesset forth therein wore affirmed by the Suprexe

Court of this Stato in lotor Transit Company vs. Railrosad
Commigsion, Soe 10099 64 Cal. Dec. 278.
Wo bolieve taut there is.no necessity for Lurther diu-
cussion &8 to tho Commission's jurisdiction in tnesq'procoeAinss
and sccordingly, will procqed to & détormination of the throe
spplications upon the evideﬁce introduced.
Witk reforence to the_proposed through xates between
San Erancis;o, San Jose and intormedisate points; viz Qazlerd,
Dreight moving over ;;is route wounld have te bo picked up in
the City of San Francisco, thc trucks moving to Oaklend via
ferry, transforred from tho Yorchentx line to the Woodward
line at one or thae other of the two lines’ dopoté in the City
of Qailand and the freight tg§n tr&nsportéd tovéoint of des-

tination.

4% the present time there is onerated directly betwoen

San Prancisco arnd Scn Jose via tho Peninsule road, tke Pioneer-
Gibson IZxpress, uigbm&y Trensport Company, Peninsuls Parcel
Dolivery, Southerz 2acific Compeny and the dmerican Railwey
Zxpress, all of wnich roxder a direct service betweon tre
termini of Sen Francisco and San Jose witkout the necessity

of transfeoxr of commodities en route.

Trere is-noth;ng in the record whatsoever which would;
incline tkis Commission to the belief that tae service pro- ‘
posed by epplicents zerein between the termind of Sen Frauncisco
and San Jozo, vie Oakland would afford to the shivping nublic
8 service in any manner more dealrable either as to time or
rates then that already given by tae existing transportation -
companies horeinabove mentioned. Particularly in view of the
fact taat the natural avemne of freight moving between such
points is following what is known as the 2eninsula road and
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not by ferxry to Oakland there to be transferred to another truck

for movement from Oaldend to San Jose. Ve 4o however, fipd

that the evidence does Justify the establishment of joint ratest

and through route as proposed by applicant between San Irancisco
end Irvington and intermediate points. |

The order will s0 vrovide.

With reference to Application No.7996: It is contended |
in this proceeding that Joint rates and through route nave beenf}
egtablished by applicant Xerchants Express and Draying Compa.ny‘;
prior to lMay 1, 1917. & search of the tariff filings o:f;
such carriers does not bear out this contention. C.R.é. No.;;.
of the lierchents Express and Draying Company, issped February i_,
1918, effective ZFebruary lst, 1918, names pointa as follows:
San Francisco, Oskland, Berkeley, Llameda, 2ie dmont, Emeryville,
Pruitvale, ielrose. There is no mention in such tariff of
any Jjoint rates between points east of Melrose. It was not “
until December 23, 1921, that the Merchants Express and Draying
Company f£iled their C.R.C. No.2, cancelling No.l, dated December 23,
1921, effective December 29, 1921, that such retes were quoted,
the Merchants Zxpress and Dreying Company vublisbing local and
join%: rates in cornsction with the Consolidated Motor Freight
Lines quoting rates dbetween San Francizco and 3an Leandro,

Sen Lorenzo, Hayward and San Francisco and Richmond. No formal
avthority of tlie Railroed Commigsion, however, wmg obtainéd
authorizing the filing or publication of suck joint rates.

Ce Re Cu Nool of the Williams MNotor Express Company,
rredecesaor in interest to Consolidated iWotor Freight iines,
Inc., applicant in this »roceeding, quoted local iates betweon
Oskland, Fruitvele, ielrose, Sen Leendro and Heywerd and
algo Joint ratesbetween thc; same pointe .28 . nereinabove

nemed and Sen Francisco, Berkeley, Alameda and Pledmont 4n

Be
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connection with Senta Fe Zxpress Company, ® 2 No. 1. No
mention in suca tariff, nowever, is mede of any Joint rates
with the Merchants Ixpress and Draying Company, nor as herein&
above stated does thoe originul turiff £iling of the Merchants
Company quote any such joint rates.

C. . C. No. L of the Rickmond liotor Exvress Compeny
isgued and effective FPebruary 1, 1918, quotes joint rates
between Alameds, Zmeryville, Oakland and Richmond and Sen

Francisco, Alemeda, Piedmont, Melrose and Ssn Leerdro in con-

nection wita B-Line Transfer F,2 No. 1, Xellogg Zxpress Con~

vany F. 2 No. 1 and Kerchants Exoress and D:aying‘Compamy
2 2 No. 2. 4s will be noted the tariffs of the three com-
penies sbove mentioned were not f£iled with the Commission
‘until sometime in 1918; nonse 0L such companies f£iled tariffs
quoting freight rateé effoctive as of lay lst, 1917, nor is
there sufficient vroof in the record in this procceding which
_would Justify the Commission in holding that suoh companies
hed esteblished wsnd were orerating under through routes and
Joint rates in good falth &3 of May 1lst, 1917. The evidence,
in this proceeding, however, does Justify the Commission in
finding that pudlic convenience and necessity recuire the |
establishment of joint retes snd through routes as proposed;
in applicatioz No. 7996, taat is between Sen Francisco on
the one hend and Haywsrd and intexrmedicte points to Oaklend.
and between San Francisco on the oze hand &nd Richmond and
intormediate points to Oskland on the other. The order will
30 provide.

ipplication No. 8077 is an application of the Cop= |
golidated Motor froigat Lines,  Inc., for sn order authorizing
the establishment of Joint rastes, and through routes between
its Ricamond-Oskland line on the ore hend and itarHeywerd- '
Osklsnd lize on the othor. 3oth the Richmond and Hayward

torritory are directly coantridutery and only a short distance

-
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from the City of Qekland. It is & nstural route Lor

truck Zroight and tho evidence cleerly shows that opublic

converience cnd necessity wsrrent the establistment. of
Jolut rates over this territory.

In suthorizing, however, the establishment of
Jolnt rates and tharough route botween the Lorchunts Expregs
Company operating botween San Francisco and Ousklend gnd AJ c.
Woodward oporating betweam'Oaklaﬁd end Irvington and betw&en
the Lorchints ixpress wnd Iruiying Company and the Consolidated
lotor Freight Lines, Inc., the letter operating between Ogie
land and Richmond and Qakland and Hagyward, it will be dig-
vinetly understood that tho Cormigsion in no nanner whatsoaver
euvkorlizes olither or say of said compemies to onerate theis
equipmont over tze territory covered oy cexrtificates of one
Or suy or all of the othor compsnies.

QR DIR
7’ -~ ,

Sublic nesrings Laving becn held in the above entitled
procoedings, ovidenco introduced, *ho matterg 2ubanitted ok
tae Commission being Zwily sdvised, | ‘

I IS E=2223Y 0833335 that L. C. Woodward, doing bdasiness
undor tac neme of Oazland-Sen Jose Transportation Company,
4ad Zerchunts Zxpress and Draying Compsny, o corporation,be’
ond they hereby are suthorized o file witkin & period of nét
to oxeced ten (I10) dars Zrom date hereof, effective witnin
ten (10) deys after £iling, Jjoint rates &8 set forth by
Zxhibit "L™ atteched to their application rerein ouoting class
rates and ﬁinimum chzrges between Sen Framcisco and all points
beyond Oaklznd to and including Irvington.

IT IS ZZ22ZBY PURTEER OZDZRED tkhat aspplication XNo.
7987 be, and it herebdy is ir sll othor respocts denied.
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IT IS ESREBY FURTEER OADIRED thaet tho Consolidated
dotor Freight Line, Inec. lerchents Ixpress and Draying Con=
pany, & corporation,be, and they heredy are authorized to
owtablish asnd coatinue irn effect joint rates &nd thromgh
route between Ser Francisco and Oaklend on the onme hand and
Richmond and intermediate points to Oskland on tke other
and San Francisco end Qekland on the oﬁe hand and EKayward g-
and intermedicte points to Qskland on the otaer as set fortg
1n tarif2s now on f£ile witi the Reilrosd Commission. \

IT IS E=RIBY FURTESR ORDERTD that Consolidated hotorl
Preight Line Inc. be, and they horedy csre authorized to
estaeblish snd contimue in effect jJoint rdtes oo through roﬁte
as av' the present time set fortk in teriffs filed by the
Consolidated Motor Froigat Lires, Inc. quoting rates between "

Zickmond and Oaklana on the one hand and Hayward and Oakxland
on the othere

lr\

Deted st Sur Prancisco, California, this ;a‘ E{ day
of March 1924.

Commisgsioners




