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Decision No. lb 2 2 L

SZFQRZ TEZ BAILROAD CO.ISSIOQN OF THE STATE OF CALIFORNIL

~000 =

In the Matter of thé Application of

2. B« CIZGLR, &8 lessor, and LOTOR

TRaNSIT COLBANY, & corporation, &s

lessees, for permission to enter

into a certain lease of notor operat-

ing rigats, together with an option Application No. 9780
To purchase the same, end pormitting :

32id lessce 10 exercise 38id operating

rigats.

3Y TEZE COLLIISSION:
02IXION

R. 3. Cregar, as Lessor, snd Motor Transit Company,
& corporation, as Lessee, neve petitioned the Railroad Come
nission Zor an oxder approving & lease snd option to puarcaase,
whereby sald Lessor trensfers under lease, with option to
purchese, to said Lessee, his operative rights for the conduet
of certain automobile and txuck operation for = term of
twenty-eight (28) months.

The operating rights herein proposed o be transferred
by lease ure those existing by resson of opsration by applicant,
. Be Creger, &3 of oy 1, 1917 of an aunto stege line a3 & com- o
non carrier of nassongers and baggage betweer Riverside and
Rellef Springs serving as intermedicste points the commmnities
at Rerris, Hemetl ond San Jacinto.

Jo holding out to the public for tae transpartation
of parcels cppeared in tho originel teriff £iling (C.R.C. No. 1

Local 2asgenger Luriff No. 1, issued Februsry 26, 1917, and

effective Merch 1, 1917). Neither was any mention mede of
the intermediate polnts of Box Springs, Allesandro, Vel Verde,




Sayder, Anderson, Znthanac zand Coyote Pass.

Also tho operative rights as suthorized in this
Commission®s Docision No. 6439 of June 25, 1919 on Application
Noe. 4480 granting certificate for the operation ¢f an auto-
mobile stage line es & common carrier of passengers between
fivorside and Scnte Ana end specifically providing that no
locel business is anthorized between Corone and Olive aud

intormedinte points. This coexrtificate conferred no authority
for The transportetion of buggage, psrecels, eipress ox other
property Loxr coxpensation.

4180 the orerative rights as sutkorized in this Con-~
mission's Decision No. 7763 of June 19, 1920 or Application
Jd0. 5791 authorizing the transfer of certein operative rights

for the conduct of an automobdile vassenger service between

San Jacinto and Idlewild end intormediate points smek rights

havirg been previously granted to R. 2. Willisms under this
Commission's Decision No. 4921 of Decerbexr 4, 1917, on 4pplica-
tion No. 3355 which =zuthorized the operation of an sutomobile
stage line as & common csarrier of passengers, freight and
oxpress botweeﬁ Idyllwild and San Jacinto und intermediste
‘points, (Xoencamp).

Also the oOyerative rights as anthorized in this Con-
nisgion's Decision No. 8629 of February 21, 1921 or Application
Noe 5795 granting certificate of public convenience 2ngd neces-
gity for the operation of an autoxzovile stuge ling a3 & COm~
mon carricr of passengers beltweern Riverside and Ban Jacinto
sexving Zden Hot Syrings snd Gilmen Eot Springs ss intermediste
points out prohibitng the carriuge of passengers locslly in
Riverside or vicinity or locally between Riverside ard Zden

Hot Springs-both points inclusive-~ or betweern pointa intermediste
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Thereto: nor locally betweer Sen Jacinto and Cilmean Fot
Springs or points intermedicte thereto, but permitting the
carrisge of passengers botween points in the excepted ter-
ritory to other points autkorized or &s them sexved by othexr

lines operuted by . 3. ‘regar. No suthority was grsnted

for the curriuge of baggage, parcels, express o%'other-property

Lor componsation.

Als0 the operative rights =28 suthorized in this Com-
migsion's Decision No. 8873 of April 16, 1921 on Application No.
6632 granting certificate of public convenience and necessity
for the operation of & passenger suto stuge sService between Oak
Cliff and Idylwild via & new road to ensble the routing of
through curs to mountain resorts.

ilso the operative rigats as suthorized by this Come-
mission's Decisioa No. 10733 of July 20, 1923, on ipplications
No. 7888 und 7889 granting certificate of publié convenience
and necessity Ior the operation of & freight truck service bet-
ween Keen Cump or Idylwild or the one hand, and Riverside, Perxis,
Zemxt or Sen Jacinto on tiae other hard, &nd Zor the operation
o through pessenger stage Service between Zeen Camp and Idyl-
wild on the one hand snd Banning, Beaumont or Riversiie on
The othor henml but with the restriction that no local service
be given between Besumont, Sununing snd Riverside.

{he l2ase contract and optiom to purcacse is fully set
forth in the sgreement between the applicants herein s executed
under date February 5, 1924 and riled rerein 88 sn exhidbit
acconpanying the eapplication. The proposed lease transfers to
applicant, ilotor Transit Compeny, a corporation, the interest
of epplicant, R.3.Cregar, in thot certain lease heretofore ap-

proved in its Decision Fo. 11912 of »pril 6, 1923 on ipplication




No. 8503 wherein &. 3. vregar lessed for & term ¢f twenty-
six (26) months to Scmmel X. Clurk and Clarence Y. West, &
co-partuersaip, the operating rights Jor the transportation
of passgengers between Riverside and Saz Jacinto and inter~

mediate communities.

Under the princirles establiched by this Commission

in 1ts Decision No. 9065 of Juno 27, 1921 on Case No. 1442,

4. 3. ligtson, complainant vs. Yhite Bus Iine, & corworation,

et al., Defendants, which decision was sustsined by the

California Supreme Comrt in Its Decision on Cage No. S.7.

10099 (64 Cal. Dec. 278) no olaboration or expansion Of pperative
rizhts over those existing by reason oL operation in good faith
&3 of ey 1, 1917 or of any rigats conferrad dy certificates

of pudblic convemience and necéésity a3 thereafter graznted by
this Commission may be mede by oporators unless a certificete
0Z public convenlence and necessity will have been apxplied for
covering such expansion of rigrts cnd have deen granted by this
Commission in an appropriate proceeding. The recorxrds of the
Commission indicate thet the operative rights of applicant,

R. 3. Creger, &3 existing and shown by tarlff £ilings of record
as of Lay 1, 1917 have been enlarged by the uncuthorized in-
clusioﬁ in tariff and schedules of intermediate points which
were not scrved on suck dato. Some expansion of rights alao
appears &s regards The carriage of baggage, parcels and express
2or coupernsation.

The Commission will not approve in this proceeding the
tranafer of uny oporative rights othor than thoxe proyperly of
record as of ey 1, 1917 by tariff and scaedule £ilings eand sub=-
sequent authorizations dy certificates of public convenience and
necessivy or approved transfers and the order herein will so

provide.,




Vo are of the opinion that this i3 a matter in

which a puvlic hearing is not nocessary in that an inspection
of tho lease contract and option to purchase shows nothing
contrary to public policy aznd it sppeurs in the interest of the

pudblic thot the proposed agreement should be approved.

ORDI R

R. B. Creger and Motor Iransit Company, & coxporation,
having petitioned the Acilroad Commission for an order approving
a lease contrac% and option to purchase, whereby. fhe Lormer
upplicant leases to the lattor certain operative rights foxr the
conducting of automodbile stage trenspartation, as more -specifical-
1y set forth in the opinion which precedes this order, the Com=-
mission being now rully advised and of the opinion that this
i3 2 matter in which a pudlic hearing is not necessary and
That the application saould bo granted,

IZ IS ZZRSBY QRDERED thut this application be, and the
Scue bereby is granted, subject to the following conditions: |

l. 4pplicent, X. B. vreger, will be required -
To immedistely cancel all tuniffs and time schedunles
now £iled with this Coxmzission and applicent, lotor
Transit Company, will de required to immediately
Zile 1ts tariffs ani time schedules covering the
routes ond polints as nereinabove specified in
the opinlon which precedes this order, all rates,
fores cnd rules ard regulations governing sanme
a8 affecting points yroperly aunthorized to be
identical with the rutes, Zares, rules wnd regula-
tions To such authorized points as heretofore
£iled by applicant, H.3.vreger. all turiff and
schedule Zilingz to be made in accordance with
vhe provisions of this Commission's General Order
Noe 51 snd otner rules snd regulations of this
Commission which, insofar as ssme are &pplicable,
are hereby referred to snd sre made a portion of
the order herein. '

II. The rights and privileges, the transfor of
vwaich are heredy suthorized, shall not be sold,
leesed, transferred, assigned or hypotheccted
unless such fele, lease, transfer, asaizpment or
hypothecetion khas first received the written ap-
proval of the Railroad Commisgsion.
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III. Xo vchicle may be operated over the
routes herein authorized trunsforred unless such
vokicle is owned by applicant, Motor Iransit Company,
or 13 loased by such spplicant under a contract or
sgroenent on a basis satisfactory to and approved by
the Rallroad Commission.

Iv. Tho rentel a3 agreed botween the applicants
herein and as contsined in the sgreement accompanying
and forming & portion of the application herein,
or the s=greed option ypurchase vprice shall never be
¢laimed by spplicant, Motor Transit Compsny, &S sn
operating expense Or &s 8 measure of velue in any
rate fixing or other proceeding befoxe this Commis-
sion or any other suthorized tridbumal, the amount
agroed upon &3 rental under the agreement horein
suthorized wnd the option purchase price being
considered oxnly by the Commission &3 the cgreed
velues made by applicants herein for the purpose
ol this agreemont end not in &y mernner binding
upon or 0 be considered by this Commission as
belng approved Lor rate fixing or any other pro-
ceedings affecting the rights herein transferred 2s
& measure ol value.

Dated at San Francisco, Culifoxnis, this

é—_’_tt_\__ day of ipril, 1924.
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