Decision Noe /3 &/ $—
BEFORE THET RAII.ROBD COLIIISSION OF TEZ STATE OF CAI«IFO?NIA.

In the Matter of the Applicstion of )
Ce W, TURNEY for 2 certificate of )
public convenience and necessity to -
operate n» personal nessenger auto Application Noe 9654
service betweon Los Angeles, Monte=

bello, Whittier and intermediate ]

- pointse

C. W. Turmey, Applicant in propria porsona.

T.A. .Woode for American Railwsy ZExpress,Protestant.

Herbort W. X144 and W. O. Schell foxr Motor Transit
Company, Protestant.

S. B. Cowan for Triargle,Orange County & Santa Ana
Zxpress, Protestant.

Re Ee Wodelkdind Zor Pacific Zlectris Railway,
Protestants ,

BY THE .COMMISSICON:~

OPINIOXN

‘ Co W '.Du.:méy bas made application to the Railroad Commis-
sion for a certificate of pudblic convexnience and necessity to
operate a personal messenger auto service betweon Los Angeles,
Xontebello, Whittier and intermediste pointse .‘
4 public hearing waes held by Examirer Willisms at Waittlexe.
applicant proposes s personal messenger service £or the trans-

portation of auto mccessories and parts exclusively between Los

Angeles and Montebello and Waittier and using = three-quarter ton
truck opersting on o daily schedule leaving Whittier at QVA.M. aTrrive
ing at Los .Ahgele_s 8t 10 A.Me and leaving los Angeles at 3 P.M. and

reaching Whittier at 4 P.l. Applicant pfo;poeeg a rate of 50 cents
per 100 pounds with a minimuam ;:barge of %5 centae




In support of hiz spplication applicant produced
D. S. Green, Bert Toslie, 2. I. Zstep, C. Jepsonm, B. . Harris,
P J. Mller, C. I. Dorm, Paul 2. Brown, Charles Samders,

J. S. Xomke, J. D. Stall, F. 2. Symington smd L. S. Moore sll
.'deaiers in antomobile accessories, supplies and garage pro-
Prietors in Thittier. XNot all of these witnesses tes¥i£ied but
it weas atipuiated by all protestants excopt tke American Rail-
way Express that the testimony of these witnemses would be sim-
1lar to the several called to the witness stand. ZXrotestant
American Rallway Zxpress was given the opportunify'to call any
of the witnesses named but clected not to do so.

The testimony in behalf of gpplicant seems conolusive
that the adtomobile and gerage intorests st Whittier amd Monte-
bello require a speclal service of the character offered by ap-
plicant. Over a year 8g0 & s;milgr service was maintaiped with-

. out authority of this Commission by E. R. Barnard. Uhen the

attention'olearnard.was called to the fact that his operation
was without velid authority he f£iled an aepplication with this
Commisgion far a certificate so to do. At'thc bearing of this
application the Independent QJruck Company, with headquarters
in Whittier, stiﬁnlated thet 17 such a service was necesssaxry,
as the testimony at the hesring plalnly indicated, it would
establish the same without delsy. TUpon this stipulation made
by a carrier operating under certificate of this Commission
the application o2 Barnard was denied by Decision No. 12494
on ipplication No. 9059 dated August 17th, 1923. In this
decision the Commission saids .
- "Thig Commission camot condone illegel

operciion and spplicant®s attitude throughount

has been evasive of his.legal duty. It is

eocuglly true that existing csrriers skould

heed the ressonalle demands of skhippers and

axrange convenient schedules and service for
the public. In the present insteance,

-2a




protestants ghould have been more alert to
gkippexr?s npeeds.m

The testimony in this rroceeding shows that such ger-

v;l.ce was not established by the Independent Truck Company until

Jangary 1924 after this applicanf had been induced by the deal-
era of Uhittier and Mo:ite‘nollo who werc present as witnesaes to
comply with the law and request anthority from the Commission to
perform service Zor them. Being wneble to procure the estsblish-
ment of this service by the Indepez;d.ent Track Company the garage .
men of Whittier visited the Commission et Los Angeles and repre-
‘sented that the spplicent in this proceeding was willing to under-
take the service Lf given the proper legal authority. Thereafter
the present application was 2iled witk the Commiasion.

Uitneases Zor gpplicant testified that the service pro-
posed by Turney 1s indispenseble ir their busiress unless each,
individually, sends his own stock or repairman to Los Angeles to
visit the supply houses and select the aocessories" or parts needed
as has beexn necessary. ‘.Ehgy gave assurance that there was enough
business of this charactér to keep spplicant busy and that they
expected no other service of him than the transportation of anto-
mobile accessories and parts and that the rates and echedulés he

proposes are falr and adeauate for the needs.

ﬂ;he ap;plic@tion was not protested by thg Independent
Truok Company which established service in Jomugry of like char-
acter emd had operated the same twenty-six days. C. B. Truebdlood,
proprietor of the Independent Truck Company,was oa.lle_d. to the
stand as witness for the Commission and tegtified that du;r:!_ng
the period of oPeré.tion thoro had beexn 350‘ calls for service and
that the rovenue had paid operating expemses and sslary of the
driver, but no more. Mr. Trueblood expressed the opinion that

-




development o2 the dusiness would make it profitsble. XHe said,
howover, that he preferred to defer to the wishes of the amto- -
moblle dealers snd garago men of the two places and that he ha.d.
Dot known of the Turney spplication when he egtablished the ser-
vice. He explainéd t:hat he had Peen slow to e3ztablish the service
because he could not £imd 2 suitgble man to conduct it.

Protestant Motor Transit Company mainta;ins one-half
hourly service to and from fffhittier.:trom 6 o'clock in the morning
uwntil 11:30 at night with & gpeclal express éa.r from Los Angeles
about noon each day caxrying thec heavier packa.ges. Witnesees Lor
applicent 4id not characterize the service of this protestant as
inadequate except that it could not make tho seleciioms in stook
at Los Angeles snd roceive the instructions necessary to meke the
gelection at Whittier which aro the fundament of the service of-
fored by Turney, as the Motor Trengit Company does no'l; provide
pick-up or delivery in Los ingeles. Pﬁotestant riangle Orange
County Sents Ana Express, according to the testimony of S. B.
‘Cowan 1ts proﬁrie'&or. attempted to perform similar gervice over
8 yoar &go but failed because of the operation of Barnerd. Thie
protestant makes no siop at mtfier except on demand and has no
agency at Whittier.

It is spperent Zrom the recard in this matter that the
servioce préposed. by applicant is necessary for the automobile and
garage mex of Montebello and Waittier amd that the service offered
18 one that 1s not offered by sny protesting carrier. |

The fact that successful service has been estadlished
by the Independent Truck Compeny has proved the demand and use of
the seﬁico. M™at there now exists a service mainteined dy ihe

Independent Truck Company in our Jjudgment ought not o prevent




the granting of the application herein for the reason that the
Independent Truck Company hod approximately five months in which
to ogtablish the service and did not do soe. It was surely not
"more é;l.e_rt to the shippers necds". In the meantime that POT=
ﬁion of the pudlic in need of the eerviée ingucod the spplicant

. in the present proseeding to andertake the service and the applie
cant proceeded in good faitk to seek legal suthorization. We
believe, under the c¢ircumstances, that he should receive a ¢orw
tificate limited to the commodities incidental to the automobile
and gaTage business in the two pl=ces nameds In the nbsence of
any proof thet points intermediate to Ios .Angeies and Walttier,
excopt liontebello, require service thet porvion of the apylics -

tion proposing intermediate service will be denied.

Ce We Turney having made agplicetion %o the Railroad Com=
m:!.ssion 02 the State of Califoxnic for a certificate of pudblic
convenience and necessity to operzte auto service between lLos
Angeles and Mortebelle end Whittier and Intermediate pointé', a
publioc hearing having been b.eid, the matter hévmg beern duly
sobmitted and now being resdy fLor deeision, |

THE RAIIROAD COMMISSION OF TEE STATZ OF CALIFORNIA HEREBY
DECIARSS that public convenience snd necessity require the
operation as a common carrier of aute accessories and parts
only as proposed by applicant between Los Angeles, Montebello:
and Woittier but not between points intermediate over and along

the following route,

from Los Angelesg via Whittier Boulevard
to lontebelloe and Whittier

and that a2 certificate of public convenlence and necessity therofor




be and the same heredby is granted subject to the £ollowing con-

ditions:

I-

Deted at Sen Fremcisco, Califarnmis, this _ [
, 1924.

Toat applicant, C. ¥W. Turney, shall file
within 2ifteen (15) dsys from date hereof,
hias written acceptance of the certilcate
nerein granted, and shall ZTile within
thirty (30) days of the date horeof, dupli-
cate tariff of rates and time schedules,

in sccordance with Genersl Ordexr Xo. 51

of the Railroad Commission, and shell be-
gin service within sixty (60) days from
date hereoZf.

Tret applicant, C. W. Turney, shall not
sell, lease, assign or discontinue the
service herein authorized, unless such
sale, lease, assignment, or discontinuance .
shall havo been anthorized by the Rollroad
Commission.

That no vehicle shall be ‘operated by sppli-
cant unless such vehicles are owned by sald

.applicant, oxr are leased under en agreement

gatisfactory to the Rallroad Commissipn.
)




