Docision No. /3 & &D.

BEFORE TEZ RAILRCAD COLATSSION OF THE STARE 0F CAILIFORNIA

Complainant,
vs.

ZXCELSIOR WATER & MINIVG COLPANY,
& corporation,

Cese 0. 1944.

L L L L . L WL WL RS N

Defendant.

Ray lanwell by Harry Imcell, Z£or complainant,

Devlin & Brooxmsn by Douglas Brookmsn, for
defendant.

5Y TZE COMIISSION:

CPINIOX

This is & proceeding bdbrought by S. . Csll, a farﬁer,
egaingt the Excelsior Water and liining Compeny, now the Excelsior
Water and Power Compeny, waica serves water for.irrigation and
industrial puryoses in Vevads and Yubs Counties. The complaint
slleges that the company has at various times refused to furnish
irrigetion water on & season besis; that during the 1923 irxiga-
ting seazon coxplainant apvlied for irrigation water and was re-~ -
fused service ot the beginning of the season, end wher the sgpli-
cation was later sccepted complainent wes compelled to become li-
able for the desired gquantity of water for the entire season;

that the compsay’s refussl to furnisch water in 192% caused com-
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Plodinant untold damege; that tho compery hss an sbundsnt supply
oL water for oll purpozes and thet water was running to waste ot
the time the coxpleint was £iled. YWherafore the Commission is
asged to dotormine whether o public utility water comﬁany can
charge for water tkhat it does zot furrisa, sxnd that such rules
axd regulations ve established as zhell de proper in the premises.

Dhe company in itcs znswer denles that it refused com-
pleinant irrigation water oxcept &g it wWes required to do s un-
der its rules und regulation filed witn this Commission; denies
thet coxpleinant sulfered any daxcge by reason of the company’s
refussl to furuish irrigation water; denles that it has ever re-
fucsed complainant irrigation water excevt and only when corplsin-
sxd failed to comply wta the yrovizions of i%ts rules and regula-
tions; alleges that thae xmutters compleined of hsgve all been in-
Lormally nresented and determined by the Coxmmission; end asiks
trat the compluint ve dismissed.

A hearing ir this ovroceeding wes held in San Francisco

before Zxaminer Sstterwhite, after all interssted parties had

been notificd wund given an opporitunity to sppear ané be neard.

a% the zearing it was stipuleted tThat the complaint
should be dlrected against the Ixcelsior Water and Rower Cox-
| vany instead 0L the Excelsior Water wnd lMining Compsny, which
wae the former nume of this corporation.

It sppears that complainsut xade appliéation Lor ir-
rigation water st the beglnring of the 19205 irrigation sesson
bt that the applicstion ™z not accepted by tae compuny fLor
the reuson thsut complainent was delinguent in the vajment of

precediny season’s water charges. This delinquéncy was the
result of u dispute detween compleirant snd tiae compsny over

toe payment of 1922 zeason water blills Zor ressons similaxr to




those set out ixn the present complaint. The disputed umount wes
not deposited with the Commicsion until the end of Jurne and watex
was delivered in tae oerly nart of July after reguler apolication
bad been made for zesme. a4t the end 02 the season the company
billed complainent for water for the entire seaszon, whican drought
sbout the f£iling of the coxplaint in this yroceeding.

The compeny contends that it could ot do otnerwise then
charge coxplainant for the entire season, &s the rotes in effect
erovide only Ior the sale of water on & sesson vusis. The company
showed however that complainaxnt was giver an opportunity to make
regilar spplication for service at tae beginning of the season end
taat he cowld have removed the delineuency caarge at that time by
deposlting the amount in dispute with this Coxmission and theroby
Ovtuln water for tne entire season.

Thais is¢ & case in wnich the matters complained of are
covered by the rules and regulations of the compuny. These rules
bave veen accented for filing oy tae Commission and sppeer reason-
able. Taey orovide for the dliscontinuance of service after &
thixrty-day notice Zor non-payment of water caarges, and further
vrovide that service will not be restored untll the smouwnt due is
olther puld or deposited in full with the Railrosd Commission.
Complainant zad knowledge 0L the segsom rste, and wae slso Lamiliar
with the rules and regulations and coulé have avoided mexing de-
zunds for water so late in tae seamson. To permit complainsnt or
other consumexrs to defer their demands for water until tze middle
of tae iLxrigetion seacon would defeat the purpose o the‘season_

rate.

The seazon rate wes establiskhed Lor tie purpose of

240




promoting o more uniform use of water throughout the zeason,
theredby avoiding an excessive use during the hot surmer months
when the water supply is comparatively low, snd s corresponding
period of non-use in tae early spring when water is vlehtiful.
In fact it was testified that the company's ditches d4id not have -
sufficient copacity to deliver ”tbg quentity of water that would
be required to supply the consumers if they showld sll request
water at one time. XHowever, it wes testified by complainant end
admitted dy the company that water is sometimes wasted during the
summer months, whexn i‘c'possibly could be used by the corsumers
if they were permitted to purchase it. In order to provide for
the sele snd use of excess water it was suggested 2t the kesring
that the coxmpany make applicatior to this Commission for sxthority
t0 Zile s rate covering the sale of water on demsnd during the
irrigation season whern excess water is available. Since the sub=-
mission of the matter suck & rate hes been filed and accepted b7
the Commission. |

A ca:reful consideration of all the evidence submitted
indicates that the complaint should de dismissed.

Complaint having been made to this Commission by S. .
Call against the EZxcelsior Water and Power Comvany, a puS:Lic hegr-
ing having been 12014 taereoxn, the matter having been submitted
end the Commission being now fully informed in tkhe matter,

4.
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IT IS EEREBY ORDERED that said complaint be and It is

horeby dismissaa.

Dated =t San Prancisco, Celifornia, this 23~ 7'( day
©of April, 1924.

oy ;juw«?/,

Comrissioners. / '




