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e & s : radskaw, Lor Complairant.

-

R. I. Ledrew, Tor Dofendont.
2d. Stexn, for American Reilwey Express Compeony,
Intorvenor.

37 TEE COIISSION:

C2INICY

e Waite Lines, a corporstion, coxplainant shove nemed,
compiaine of defendext Joxn D. Q. Froed oxnd 2lleges in substance
and effoct thnt zeid defendant is now and st oll times xentioned
irn seid comploint has been opereting sutomobile trumeks inm the trans-
portation of eggs, ot least twice woekly, on the public zighway bo-
twoon llodesto and that suck operation is belng cozducted
withont any certificate 02 public convenionce anmd necessity raving
boen obtained froxm tzic Commicsicn as reguired dy the statutory
low. Compleinont prays Lor on oxder of this Commission directizg
said delerdant ©o discontinme and refrain from Tie traamsportatio
0L said Zreight and property for compensation betweer lodesto and

Calloand over aond alozng tae s2id pubdblic aigawey botween soid cities.
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SCTR Joan D. 0. Freed, zaid defondsant, sppeared in said action
and denied that ho iz or wes ot any time mextioned iz the sald con-
p-aint engaged in tre transzportaotion of property as g common carxier
for companzation totween llodesto znd Qaklisnd over the seid pwblic
nighway, and alleges Lurthor that ke 2as been operating awto trucks
in the trousporvation of propexty, to-wit, egss, wréer a private
contract witk the Pouliry Producers of Ceniral Celiforais, a ¢o-
oporative morxketing orgsnization incorporatod under the iaws of
the State of Californis; and alleges fuxrther that this Commission
has no Jurisdiction over the saié defendsnt iz that the defondant
is not carrying on tze business of o public wtility
portation company ac contemplatod in the Aulto Stage and Truck
Transportation Act of Tre State of Calilforzis; and furthor that
1o cexrtificato of public convenience and xnecessity is reguired of
seid defendant by virtue of Tie provisions 0f Crhapter 510 of The
Statutes of 1923 roleting vo the movemont 0f fexm productse.

hoaring was conducted by Zxzominer Satterwhite at
Stockton, t2e matter was duly submitted following the recoeipt of

briels by tho said Powltry Droducers of Centrel Celifornis as in-

torvenor in zelid proceedings and from corzm3el for sald ¢omplelnant,

and is now ready £for decision.

Tze record In Tkis proceoding chows, botih by testimony
rocolived at the hewxring =anud oy stinrwiation of seoid pertlies, taat
tke deferdent, Jokr. D. Q. Freed, is now axd at 2ll times mentiozed
in seid complaint was harling egge 2t least twice weelkly Irom the
warekouse of the A. 3. Shoemske Company in llodesto To tre warehouse
oL ke said 2oulitry Producers 0f Central Calidrnia in Osklend, by
virtue of the texms of & written contract wit: s2id Pouwltry Pro-

ducers 4ssociation, for the tramsportavion of sald esgs for the




as3ociation and 1ts members. Tho defendant hes nover trausported
any other mexchamadise o or from Lodesto or Qaklond during the
times mentionod exzcent ogss, whick were the property of the var-
ilous membexrs of the seoid Poultry Producers association prior to
thelr delivery to sald associstion. It sppears tzat the members

ol the associagtion, who are mostly farmers, howl their own eggs
from their farms o Wwe Shoomaxe warekouse ot Ilodesto, Where they
are picked wp by “he cdofendsnt and carried directly to the ware?
2orse of tze association in Qaixland. The esgs of the producers, in
e haul from thelr farms to tho warehouse at lodesto, are in their

ossession and control. Tpon rozczing llodesto tiae producer obtains
a recoipt foxr the eggs delivered sand the eggs thex vass into the

osseszion and control of threo Poultry Producers associstion. A1

L Tae eggs whick are hauwled by the defendant under kis contract
witk the zcsociation are produced by the members of tke sssociation
and theze oggs are drouzat to tre warehouse of the i. 3. Shoemake
Company for tho prrpose of secwring ¢ sufficiently large volwme of
eggs to Justify economical tranmsportation. It was shown that the

service rezdered Yy Freed uwnder rkis private coniract with the asso-

cistiorn iz a little more saticfactory then the sSoxvice of soid com-

ploingnt Waite Lines on accormt 02 the smsllexr breskage in transit
and on accownt of the savizng of twenty-fouwr nours time in delivery.
Tro record snows that The Poultry Producers o0f Central
Colifornis, in accoxdance with its sole sgroement with all its
mexmbers, comes izmto actual possession o=nd control of the eggs of
ite members when thoey are delivered To the warehouse at lodesto
and tho association escts ac the agent of the various nmexbers in
Paying vhe delenldmnt all the transportation charges.
Qze White lLinecs itz an authoriied comon carrier of freight

betweon Lodosto and Stockton wmder certificste from this Commission
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and at all times montiomed in the complaint 4t sppears was reoady,

willing amd abdble to tramsport the eggs whick are being carriéd By

the cold dofondant uwmndor nics contract wit:i the Ponltry Producors
of Contral Califcrnie Lrom tho Shoenmake warernouse in lodesto to
Caklond.

T2e Auto Stage and Truck Traasportation Act of Califomis,
Caaptor 213, Statutes of 1917, ernd asmendments thereto, defines s

transportation ccmpany s Jollows:

Sectiozn 1, szub-soection (c), - "Pze torm 'transportation
coxpsay', waen used in this gct, means evory coxporation or
porsgon, tiaelir lessces, trustoes, receivers or trustees ap-
pointed by any couxrt whatscever, owning, controlling, oper-
ating or naneging, 227y sutomodile, Jitney dus, aute truck,
Stoge or suto stage used in the ducsiness of trmsportation
0L perzons or property, Or =285 o ¢ommon carrier, For compen-
sation, over a2ny »uhlis highway in this state boetween Iixed
teoxmini or over 2 regwlar route, md ot operalting exclusive-
ly within tke limits of an incorpoxsted cilty oxr town or of a
¢ity and commty: vprovided, that the tTexm TUransportstion Com~
Pany.” as used in this gct, shall not include corporations or
porsons, thelr lessees, trustoees, recolvers or trusteos ap-
poizted by axny court woatsoover, iz so far o5 they own, ¢oxntrol,
operate Or msanuge taxicabs, hotel busces or sightseoeing dusses,
or any otaor caxrxier which does not come within the torm "traus-
portation compony’ as heroin defined.”

Section & of thiz Aet was amonded 2t Tze last session of

tho Iegislature (Chapter 310, Statutes 1923) and resd: in part as
follows:

"Bacz app.ication for a certificate of public converience
and necessity or for an oxder awthorizing the sole, lLeaszing,
assignmont or transfer of en existing operative righkt, privi-
Loge, franczise oOr peormit made wnder the provisions of Tiais
sectlion must be accompsnied by & Lfee of Lifty dollars;
provided, however, the movemenat of products or Iimplements of
zusbondry and otzer feorm rocecsities fronxm form to ferm or from
and to farm to end from loading point, warerouse or other in-
itial point ckall 2ot be zubdject to the regwliations of this
act.”

We are cleaxly ol the opinion that under ssid Sub-section
(¢) of Section 1 *he operations of scid deforndont comstitute those

02 o tranmsportation company for compensation ss defined by this




soction. o areo slso caticsfied that ir sccordance with the »ro-
visions of Soction 5 above guoted the operations of sald defendant
as dizclosed by tie record in tzis proceeding 4o not fall within the
oxomption allowed foxr tze zovoment of faxm products.
Aftor a corelul coxnmsiderstion OX all vhe evidence ixn “talcs

caeze, tho Commission ic of tize opinion and kereby finds 2z a fact

o trexsyortation oZf property, to-wit, egss, by anto truck
by ssid defendant, Jokn D. Q. Freed, Detweexn llodesto and Oaklsnd
ovor tho public kighway Yetweon sald citied L8 an auto truck oper-
etion for componsation over a regulsr route aad betweon Lixed Ter-
mind, for whicih no cextificate of nudblic converlence and necessity
Las beern appiied Lor or granted by tzis Commission; and that The
operation of sald defendant over thre highway betlween Liodesto and

Qakland is in wviolation of the yrovicions of tze statutory law.

A public z2carizng naviag bYeex keld irn tke cbove entitled
proceading, tho matler having deen duly submitted on tre Liling of
briefs by comnsel, the Commission being now fully odviced in the
premises, keredby Linds az a f90t that scid defendent, Jokn D. O.
Treed, hac boon ond mow iS engeged in the operation of smto trucks
ovor the puwolic hixrwsy for componsavtion, botwooxn Lixed Texmini aud
over a rogular route; that said defendant nas mot obtained Lrom thils
Commission a certificate declaring vtkhat publis convenience snd zec-
essity reguire suech opération; and hasing its conclumsions wpun the
caid Zindings of fact axd upoxn tho cdditional findings and state-

monts contained in the foregoing Opinioxz, tre Railrosd Commission

herody concludes tiaet tie sald operstion showld be discontinued
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poxding vhe secuwring of a certificate as provided by Chapter 213,
Statutes of 1817, oc amended, =nd

I? IS ZEREBY ORDERED ¢ scid defendant, Jokn D. 0. Freed,
bo,and he is keroby directed to discontinme =»d refrain from <he
transportetion of property, to-wit, eggs, Zor compencation, between
lodosto =nd Qskland over and along tze said pudlic rnighway between
tzoo sald cities.

- IT IS Z=RIBY FURTEER QXDEZED that the Secrotoxry of this
Commicssion ve, ¢nd ze is zereby directed t0 sexve Or cavse 4o bé
served by registered mail wpon ssid delendant, cokn D. 0. Freed,

o Guly cexrtified copy oL tris Qrdexr.

I IS ZEREIBY IJURTEZR ORDERZED that the Secretary of this
Commizscsion be, znd zne is zeroby directed tT0 Lforward to the District
avtorneys of tae comnties ir whica such operatlons have bheen carried
or a Guly certified copy of this Oxder. S

Dated ot 3ax rranciszceo, California, this f7 day

of lay, 1924.
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