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De:e!la.~t. ) 

Zd.. St c:::::' , for ..;.z:oric:l:l ~:::.il\1a.y Zzpress Cotl!)~, 
Intorvenor. 

BY T:E:E CO"iSTSSION: 

The vrci te Li:les, [l. corporatio::' r cO!l:plai!l.a:lt c.bove n~ed. 

cocpls.ins of defen.de.::lt ;0A:l D.O. ~reed. s:ld. sllegee in subst~ce 

~d effect t:c.st ss.id defenclant is IlO'cr snd. at 011 ti:lOS :tont10::.oCt 

in said. cOl::lplc.i:lt r.~ beo::. ope:'atin3' s:c.to::lobile t:rueks in tl:.e tr$lls-

porta.tion of esss. at le,azt t':Jice :"/eo1:1:;, On the pi4blic :o.ighvrSj "00-

twoen ~o~esto and O~~d; ~h~t ~c~ operatio::. is boing conducted. 

Wi thout OJ:J.Y certificate of p'C,'clic convenience o:::.d. neceszit:r j:,s.ving 

been obta.ined fro~_ this Co~ssicn as re~~ed. by the statutor.1 

1c.w. COmpl::-..:i::':)Jlt prays tor en ol"dOl' of t.::.is CO:nt:ission d.1rect1J:g 

said. detenclant to aisconti::.ue and refrsin il'o::l the tr=nsporta.tion 

ot- said. freight ~~ property for o.o~ensation between ~od&sto and 

Oa.klond. over Dnd. along tAe s~d. publ ic hisA'm!.Y 'botr.een said cities. 

.. 
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'.~~~. Jo:b.n D. O. Freed, zsid d.efe:ldant, s.ppe~ed. in s.:lid. action 

ond denied th.o.t ho is or wa.s Dot ::IllY ti:.e !:1ontionod. in the sn1d eO:::l

plaint ongsgod i!l the trmlsportc.tio::l ot property 3S s. eoeon carrier 

for cO:=l'O:ls~tion c'otVloen :.zodesto 2-d. Of'kh.md. over the se.1d. public 

highwa.y, ~d. a.lloB'os t:thor that ho ho.:;:; bOe:l oporAting o.uto trucl:s 

in the transportation of property. to-wit, eggs. un~er s p:ivate 

contr&et ~dth the ?oultry ?rod~cors of Central Californi~. s eo

oporc.ti ve ~~~eti:lg orgecizo.tion incorporatod. ':l!ld.or the la.wz of 

the State of California; and alleges :r'U:'tiler tAat this Co~ssion 

h:lS no j'tU'isd.ictio,c, over the ss.id. do:fend$lt ~ t!:..:lt the d.efendant 

is not ca:r:rying 0::1. the bu.sinezs of !). puo:'ic 1:.ti1ity or s ~rens

portation CO:::lPany as conto~latod in the ~uto Stsge ~ Truck 

Transportation ~ct of t~e State of C$lito~is.; and furthor that 

no certificate of :?1:.blic conve:n.ience and. ::.ocessity is reqUired. of 

s~i d. d.efendant 'by 'Tirtue of the provisions ot C1:.s.pter 3l.0 of the 

Statutes of 1923 r()latin.g to the :::love:=ont of fe--::l prod.ucts. 

;.. public :boo 3l'i:c.g \7&.3 conductod by Excminer Satterwhite s::; 

stockton. the ::lattor was duly submitted following tho receipt of' 

briets 'b7 t:b.e said ?0'CJ. try ?:'od.ucers of Centrcl California :IS in

tervenor in s~cl p!~oceedings o.nd. fro~ cor.nsol for saic. eomplainant. 

o.nd. ie now roses for d.eci sion. 

T~e record. i~ t~is proceeding shows. both by test1mo~ 

received at tho hec~ine ~d. by eti?u1ation of said. parties, th~t 

the def'e:c.cl~t, Job.::. D. O. 2reed.. is nOVT am at all t:5.:les :lontioned 

in said. COr:t9lo.i::lt .. ~'as ho:c.l.ing eggs 2.ot least twice weekly i:l:0:l the 

t:s.re:!:.ouso of tho :r.o :B. S:::'oo:=c.ke CO:::lp8:lY in :.:odosto to ~o warehom:e 

of till,) Said. ?0'tU. try Proc1:t;.cers of Central Oali:fbrnia in Os.kl~d. by 

virtue of the teres of s 'n~ritten contro.et with said ?oultry Pro

ducersS$socio.tion. for tao tr~sportation o~ said. eggs for the 

2. 96 



associ ation ancl 1 tc mombers. T~o defendc.n t h:!.S nover trw-sported 

o.ny other merchand.ise to or from Z;odesto or Oal::lo.nd during the 

tiItCS me!ltioned except eggs, ';7J:tic~ were the property of the vsr-

ious me:bers of tl::.e s~id poultry Prod'C.cers associs.tion prior to 

their delivery to said associetion. It appears that the =~bers 

of th e :l.Ssocistio:l, who are ::lostlY' fnr.:lers, ha't:l their own eggs 

noo. ~heir fO--:ls ·co ~e Shoom~e we:rohouse Cot :':odesto, i7here they 

5:"0 picked. i:p by ~;he c.afend~ t and. corried. d.irectly to the wa.:re-

the haul from their far.ns to tho ws.=ehouse at l::odesto, are ill 'their 

possession 3Jld control. Upon r~~c.c1:.ing :!od.csto tho prod."C.cer obtai.:as 

Do recoipt fo:: tb.e eggs dolive=ed snd the eggs t:'c.en p:;.ss into the 

POSsos$ion .ma. cO!ltrol o! the ?oultry :E':'od.ucers ~soci:l.tion. .lll 

of t:le eggs i'Jhich are h:;.ulee. by the defend.:m. t m::.d.er his contract 

\7ith the :lssocia:ti.on are produced. 'by the membors of the sssociation 

:!net these oggs axel bro~ht to the VTa:"eho~e of the .l. 3. S~oemake 

Compaty for tho pt;.rpose of securing ~ s'dficie::.tly large vol'CIlle of 

eggs to j'tWtiiy economical trsnsportc.tion. It i7as shov.'II. that the 

service rend.ered by P::eed und.er his private co::.trect ~nth tho asso-

ciation is ~ littlo more s$tisfactory th~ the service o~ soid oom-

plainc.:lt :T.=.i te Lines on o.CCO'Cllt of ~e Sr:lslle:: breskage in transit 

s:o.c. 0:0. ~CCO'CJlt ot ~e savi:::lg of ti7enty-fou:: hours title in d.elivo~. 

T~e record shows that t~ poultry Prod.ucors of Ce:1tral 

CaLifornia., in o.cc'Jrd.ance ','lith its s$J.e agreeme:c. t with all its 

me:nbers, co:es i:1t" actual :possession. and control of the eggs of 

its :7lombers wl::.en t:lOY a.re deli ve::-od. to the warehouse at Uodesto 

snd the associs:tio:l ects a.s the ~~ent of the vs.::io'tlS me:bers in 

P3Ying the d.e~enda::lt o.ll tile tr3.!lSporte.tion chs.rges. 

botweo:o. :':od.osto and. Stocl:to::l 'U!l.der certificate fro::l this ComQission 
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willing ~ ~ble to tr~sport tho eggs which are being csrrie~ by 

the sD.1d dofondS:;L~ -undor his co:::.tro.ct with tho ?o'Cl.t:ry Producors 

of ContrSl Colifcrn1~ fro~ the S::c.oe=~e warehouse in ~odesto to 

O:J.kl C'Jld. 

~ho .Auto Stage a:cd Truok Trm:lsportation Aot of Cs.li·fo l"!lia, 

C:'aptor 2l3, sto.t;utes of 1917, e.z:.cl a:nend!:e:lts thereto" defines So 

Section 1, sub-section (c), - n~he term 'transportation 
CO::Ips::lY'. ,,"{.e.en -....sed ill this a.ct, :::lQs:l.S evory corpora.t10n or 
person, their 1.essoes, trusteos. receivers or trustees 31'
po~ted oy sny co~~ whatsoever, owning, controlling. oper
ating or m~~.ging, x:q m::.to::::.ob11e ,ji tney b'tlS, auto truck. 
sto.ge or o.uto :;;,tage used. 1::. tho businoss of troosporta:t10:c. 
o:! persons or property. or as 0. CO:mlon corrior, to·r compen
Sation, over ~y public highw~ in this sts.te betwe~ tixe~ 
ter::lini Or over a regular route, o::ld. :c.ot ope:-o.tiDg exclusive-
ly 071 thin t:b.e liI:l1:ts of a.n. i~co::-pors.ted city or town or o:e a. 
city ~cl OO"C.:l.t~': provicled, th:lt t::o.o te:"r:l 't:-onsports.tion OOm
pa:ly" 11 'as used in this a.ct. shs:..l not includ.e corporo:tions or 
porsons. their lessees, t~~stGes, receivers or trQstOGS 0.1'
pOi:lted. by any court \'1.c.atsoover, 1::. so !c:r c.s t=..ey OVl.ll, co:::.trol, 
opera.te or :::lsn~,ge txticabe, hotel busses or sigJ:.tseei:lg busses, 
or sny other cc=rier which does not como \~th~ the tore 'trans
porta~ion'oo=pc~r as horoin clofined.~ 

section 5 of this Act w~e ~endo~ at,t~e last soss10~ ot 

tho Legisl$:~'C:'o (C".::.a.ptor 310, Statutes 1923) and. rosds in pa.rt as 

folloV1S: 

"Eac~ app:icatio~ ~or a certifica.te of p~lic convenienoe 
~ ~ecees1ty or for an ordor a.uthorizing tho sole, leSSing, 
o.ssign:::lont or trsmier of ~ existing. op~rative right. priVi
lege. franc~ise or perQit csde under the provisions of tbis 
eect~on r::l'u.st be ccco:::p&::lied by e. fee of :fifty dol:'nrs; 
prOVided, ho~over, the ::::'OVG:::o~t of produots or ~ploconts of 
~usb~~-y ~~ ot~er :fer: ~ocessitios f~om ~cr= to fer= or :from 
snd to fe.r::l to and. f:-o:::1 lo~ing point. ilD.rei:.ot:.se or other in
itial point ~all :lot bo s~ojoct to the regulatio~ of t~s 
:let. ~ 

'de ~e olearly o~ tho opinio!l that und.e= acid Sub-section 

(c) of Section 1 the opers.tio!ls of scid defendant constitute those 

of Co transpo:-tation CO:1p:m:; :for cO::Ipe:l.sa.tio!l. as defined. 'by thiS 
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section. We 3l'O also ss.tisfied. ths.t in accord.s.nce \"11 th the 1'ro-

visions of Soctio~ 5 ~b07e q~otod. the oper~tion$ of said. d.e!end~t 

as d.isclosec.. by t:!:e record. in t:c.is proceecling d.o not fs.ll vrit:b.i:1. the 

exo~ption 3l10~Eld. for t~e ~ovo~ent of ta.~ prod.ucts. 

that tho tr~sport~ticn of property, to-wit, eggs. by ~uto truck 

'by said. d.e:-encla.:lt; John::>. O. Freed., 'between !1od.esto ond Oa.1 ... j s:ld 

ovor tho public hi.5hWo.7 ~ot·.7eOll ::.o.id. ci tieo is an o:c.to truck ope%'-

ation for cooponsation over a reguls: route and. between fixed ter-

~i, for Which no certiiic~te of p~blic convenienco ~d necessity 

operation of $31d. lJ.efenclsnt over the highway betrleen !.:odosto and. 

Os.kla:::.d. is in vi01:;.tion of tho provisions of "tAO st:lot-;.tory 18.7/. 

CR:)ZR 

A public :~oaring having been held. in the ~bo7e entitled 

proceecling. tho ;:w.'ttor haVing been cl"J.17 s't!btitted on the ~iling of 

briefs by counsel, the Co~~ssion boing now fully advised. ~ the 

Freed. has beon :mit now is e!lg~ged. i:l the operation of s'C.to trucks 

ovor a regulDo:' ro'C:ce; that sOoid defendant h~ not obta:ined. f'::ooc this 

CO!"'"l'!j ssion a carti:Eicata d.ecls=ing that p"llbli.: conve::lienca snd. nec-

essi ty recr~re $UCJl operation; and. basing its conclusions ~vn the 

s~id. find.i:l.gs of f:;J.ct a.::ld. upon tho c.d.di tiono.l find.i:lgs a:c.d. st::.to-

mants contained. i~ the forogoing Opinio~, the Railroad Commission 

hero'by concl -::.d.es tjlst tl::c so.id opere.tion s::'ottJ.d 'be d.isco:ltinue~ 
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pend.ing the seC'O:i:l:lg of a cert~ics.te as p::"ov.td.ed by Chapter 21Z~, 

Ststutes of 19l7. cs a::e:c.ded, mld. 

scid ~e!endant. John D. O. Freed, 

tr~~ortation of pro~erty. to-w'it. eggs, for co~~s5tion~ between 

1:od.esto &!ld. Os.k::.tl:ld. over u::::.d. clong tl:.e so.1d. public l:.1gb.\"ISY between 

tl:.o ~~id cities. 

IT IS ~~EBY ~EER ORDE3ED that the Secretr~y of this 

Co~:iss1on oe, ~d. 1:.e is l:.ereby d.irected to serve or cause to be 

a duly certified copy ot tl:.1s Oreler. 

Com:d.ssion be. :;:.:J.d 1:.0 is :::'ereoy directed to fo:,,\varC!. to t~ ;Distr1ct 

Atto~ey$ of t~o counties in which sucn operations l:.ave been car=ied. 

o:c. a ~u1y certified. copy of this O::"d.er~ 

Dated at 30!l Prs.ncizco t Ca:..ii'or:lia, this 

of 1!~, 192~. 

,. 
o. 

CO::l.,,:iss ion~rs. 


