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BIFORE TEZ AAILAOAD COLLISSION OF THE ST.TE 0F CAlIFORI.

In tke latter of the avplication of
A. 3. BLAND Zoxr certilicate of
puolic convenience and necezzity o
operste vassenger suto stsge service
between Alumo Store, Zond's Corner
Calexico wnd Intermediste points.

In the Matter of the spplicution of
Ae 3. BLAND to 3ell und trunsfer ond
VIRCIL . 3...5 To purchuse & onec-hall
interest in passengor auto stage line
oporuted between Zoltuville und Yuzs
3ridge.

Iz thoe latter ol thae Investigution

into the Metnods and 2ractices of -
Operations of a. 3. BLAND, oa the Cuse No. 1972
Commission's own Initiative.

Richard T. 2ddy Zor applicsnt wnd Zespondent 3land,
end for spplicant Sums.

Jarren Z. Libby Jor Plczwick 3tuges, Incorporsted,
irtervener.

Joseph Hellin Zor Southerz Paocific Ruilwey, Pro-
testant. ,

T. Xorgan for United Stuges, Protestunt.

BY TEZ COLOMISSION: -

02z1310%

Under date of Junuary 10th, 1924 tihis Commission isauned
its order to 4. 2. Blend to appecr and show cause, iT Lny be
had, why the certilicuto aerotofore granted him under Decision
No. 7601 oz application No. 5549 decided iay 18tk, 1920 shouwld
not be rovoxed and smnulled beceuse seid cpplicant wader dete
£ January 27th, 1923 nhad declined to accopt the certificate

therein granted; 8lso, why certificste nervtofore granted ssaid

applicant under Decision No. 10758 on 4pplication No. 7844 duted




July 25, 1922 should no%t be revoked for the resson toat said
apolicunt hud sbandoned the operalion provided for in such cer-
tificute; &lsoc, why certificute granted undor Decision No. 12087
on ipplication No. 8745 duted sy Lloth, 1923 should not be re-
voked for the reason thut said operutioz hud xnot been conducted
under the certificate granted.

i. B. 3land and Virgil N. Sums huve mude applicution
to the Reilroed Comaission to transfer from 3lsnd 7o Sams one-
nalf interest in the certiricate granved under Decision No.
12087 on applicstion No. 8745.

Public rearing wes conducted by Zxaminer VWilllans at

Los angoles in the foregoing matters whick were by stipulsation

0f all partios counsolidated for hearing and decision. By stip-

ulution 0f 21l parties no hearing was zeld upon application
No. 9689 and ut recuest of applicunt this applicetion was re~
gerved Zor Zuture .setting before the Commission.
AT the outset respondent 4. 3. 3Bland stipulated that
the certiricate heretoLore granted to him by Decision No. 7603
on applicetion INo. 5549 for sutomodile stege service 43 « cozmon
carrier of pusscngers between Zoitville and Culexico and
cortuin intermediate points, slse certiflicate granted suld re-
spondent under Decision No. 10768, application No. 7844 author-
izing operation of automobile stuge service as & common carrier
of puscsengers snd small packoges between srawley &nd Holtville
Serving Alamorio us un intermediute point, be .evozed and an-
avlled with said respondent's consent, witzout testimony.
Tesvimony was received iz delense of thae order to

show cause why the certiricute grunted under Decision No. 12087

or Application No. 8745 should not veo revozed and &4lso on the




upplicution of upplicunt %o trun~f$r to Sams & one-hulf interost
in the operation suthorized by this certificate. Under this
testimony it was wdmitted by spplicant, 23 & witness called by
the Commission, thut the certificate so granted usnd dated lay
16th, 1923, was duly accepted by 3land und thut thereupon he
made arrengements with Virgil N. Sams of Yuma, axlzona to con-
duct the 6perazion over the route speciXied, it being understood
tast Sams wes to furanishk sll equipment, msintein all schedules,
recelve 2ll monies and bear &ll expenses incident to the trans-
portation oI passengers beltween Yume and Holtville. After one
year Sams was to réceive one~half intercst in the opersting
rights. This operation wes begun'June 15th, 1923 and continued
until the time of the hearing. Sams on vze witness stand con-
firmed arrangements for this overutiorn and testified that he had
retsined &ll taec money collected from passengers in this service,
that ne had sustulned & loss of approximately $200.00 a month in
maintoining the operation und thet he hed continuwed in the belief
theat eventually it would bdecome & profitable operution. Both
Bland snd Sams testirfied that it was understood wher the opers-
tion becume profitable Sams would receive an interest in it that
would recover tae losies sustained in the present opersation.

In September, 1923 Sums and 31land entered into o louse,
& copy of which wus tendered for f£iling with the Comrission but
wpick was re;ected bvecause of irregularity. 4 new lesse was drawn

up dbut not Liled with the Commission which provided that Blund

should pey to Sams $4.00 for euch one way trip between tormini

or +8.00 minimum duily. This lesse {Commission Zxhibit 3" was

admitted by 3land to be 4 mere complidice: with the Commission's




rules thut it did not slter tho relationship between himseld and
Sams and thut the operstiorn wu3 not conducted under the terms of
the lesse. 3lond cslled trnis leuse "camouflage™ in nis testinmony
and declured 1t wus mude for his "protection” &gainst enemles.
Twice before rcspondent 3land received suthority Irom
this Commission to conduct passenger sutomoblile service us s com-
mon corrier bosween Holtville und Yuma sridge and Iin cuch instance
abandoned the servico. In Decision No. 12087 this Commiasion re-
quired Bland to stipulate that if for any reasen ne discontinued
dorvico undor the wuthority grunted ne should surrendor his certi-~
ficate for csncellation. %t was the attitude of responrdent Bland
thet the arrungexents he n2ad made with Stxs were in genersl com-
plicnce with this stipuluation although irregular In method ond
thet such service hed been given overy day except three duys since
Jane 1ldtk, 1923. That Sams did give the service se¢ems indisputa-
ble from the tostimony and tahut it was an unprofitable Service as
conducted appears true. However, the plain intent of Decision
F¥o. 12087 wus to obligate Bland to perfor:a service uwnder full re-
sporsibility suck us is required of any otier person Or Corpors-~
tion o0ffering trunsportution sorxrvice to the pudlic of Californie.
The record is oxplicit ana comnlete in esteblisking the
fact thet 3land did not rimselsl give sny service; thet he sought
Sazms in Yuma and induced aim to perform this sexrvice, operuting
2rom tke Yume terminus. During zll of the period of operation
there wus no accounting vetween lessor snd lessee, (assuming thut
such relation existed) and the operution wus conducted by Sans
without any wuithority or legul rignt so do do. We, trerefore,
2ind s & fset thot Blund wes uncble 1o farnish the service and
teat ne permitted Samy to operste under ¢olor o2 the Bland cer-~

tificate and tkst at no tire wus sny operation performed by
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Bland. The toustirnony of 3lund and Suws iz so com?lotc and con-
clusive upon thesec points us 20% to justify further discussion.

In vicw of thc estudblished fucty related obove, whick
are conirury to the legal duty of any_certificutp rolder, it i3
obvious thet the certilicete granted wader Decision No. 12037on
dpplication XNo. 8745 should ve revoked =mé annulled. susing ouxr
decision on the faclis above related &lso it Zollows that no trans-

fer of uny interest in this cortiicate betwoen Bland and Sams may

be cuthorized and thct thereofore Lpnlicution No. 9613 herein should

be denicd.

4n orcer having been issued oz Jsnuary 10th, 1924 to
A. 3. Bland to show cause why the certificates of public con-
venienco znd necessity hoeretofore grented zim under Application
Nunber 5549, Docisfiorn No. 76C1 snd also urnder Application 7844,
Decision No. 10768 and ulso apylication No. 8745, Decision No.l2087
should not be revoked, & pudlic bearing heving been held, the
natters being duly submitted und the Commission now Yeing fully
sdvised and dusing its order on the findings of fact ©3 set forsh

- ek

in the opinioz precoeding this order,

I7 IS EZRIBY ORWIRED thst the certificute of public con-
vonience and necessity heretorore grented by the Commission by its
Docision No. 7601 on Application No. 5549 duted May 18th, 1920 snd
Applic&;ion No. 7844, Decision No..lo768 dated July 25th, 1922 and
applicution No. 8745, Jecision No. 12087 cated Mey léthy 1923 bé
and the same hereby are revored and cencoelled arnd thut no further
operstion by suid 4. 3. 3land ey be given over the rouitos Specia-

fled in saild éertificates.

4. 3. 3land und Virgil N. Sams having made application




to the Zuilroud Commission of the Stute of Celifornis to sell
and tranzfer a h¥P interest ir the certificste granted by
Decision No. 12087 on ipplicution No. 8745 granting to A. 3.

Blend suthority to operate sutomobile stage service as 4 common

carrier of pessengers, buggage snd packeges between Holtville

and Yums Bridge snd intermediate points, & puovlic hearing having
boen held, tho metter khuaving dbeen subnitted and now being reudy
Lor decision.

IT IS ELRE3Y QRDIRZD that said application be and the

same nhereby is denicd.

' AN
Dated ot San Pruncisco, California, this Z Z

day of Qf‘r\ aan 1924.
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