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Il: the :ratter of the .&:pplics.tion of 
I.!OZSI.wJ\'E ltrT..::R :ro~~ ":":0 ~;A..ZZ? CO:.:?&1Y, 
s. corp oru t 10Il 0 rgan1 zed ~cl one ting 
undor th e l~W$ of the Sta. te of Caliior
n1~, for ~Or.=isz10ll to d!scont~ue =erv
ice to tbe public. 

) J.l'Plict4'tion :ro. 9605. 

~r~~ J. Solins~y. for applicant. 

Joe Huberty, for certaill cons~ers and 
Calaver~s County Water Users ~so
ciation, protes~ts. 

E. ';i. Robbs, for SO',l.tl:.ern ?a.c1.fic COtlpany. 

·.idITT!.ES3Y, Con:::.i s~i oner: 

o PI:: I 0 l~ 
........ _-----

ted .!>ilolic u.tili ty, ~os ~pplict..tion as abo,va eIlti tled, fOr pcr-

::ussion to d iscontin~e. the service 0::: ';~ter to 1. ts conSUI:.ers t'I"o::. 

its ditcc syste~ in Ctl~vera3 Co~ty and to a.b~don its statue as 

a :9;,;:olic iltility. Zb.e ~1?licant alleges in its petition that for 

~ public U.tility 

in -:to Cistrioi.ttion &no. sele ot v.~a.ter from its ditc.c systez to 

tee inhcbitants of C~a.verus Co~ty for :ining, power, irrigation 

o.:llcl do::.estic purposes, includine tile supply fo,I" tho uni:1cor:9orated 

to,ms of ~o~el~e Rill, C~po Seco ~d Valley Springs; t~at d~r-

tho C orc,a.'lY was ~fo!'ded &.. considere.ble revenu.e s.:ld proti t t.1:.rougl:. 
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th.o larS'e uze 0;[ ""later ::or b.ycl::"t:.ulic :::::.:tIling pu.=pol$es and. tor '."la-

ter ~m1er fo::" ope~&tinf the ~lls a~i ~lants of ~uartz mines; that 

duriut rece~t years and =ore ~rticul&rly zince ~oout 1912,.tne 

U,30 or \":at0r ~or ;;:.11 2·J.rpo3e~ ha:;: largely decrct.sed a.tJ.d the revenues 

obtained fro::c. ';lstar sales b.~ve ocen i:o.S'.2.f=-icient to even :eet the 

oX"pensce of !:.a.i::l'tenance end. operation "ni thout any ello\"'o.:lce !o:- d.e-

preciatio:l, ~a. :;..s· So cOIl~eCJ.u.e:c.co the C oJ:.pa:uy has operated. ~t an a,n-

nu~l loss which averaged ~bout ~,300 pe= year; tha.~ the decline Of 

the .unin,: ind';lst::"~;" and t.b.e res uJ. tillg decrease in popUlation in the 

torms C.CCOilllt largely for this decreased u.se of ... :ster in recent 

years, hydraulic =ining haVing ceased entirely about 1889; that 

electricity late::" ::"cpla.ced t~e use of \~te~ power tor quartz mines, 

and then cs::e tb.e gradual closing clow:l of t1le ::tines in this region; 

f'u.rthermo:::-e, that by reason of i:c.edeq,uate revenues, with the result-

ine- annual oper~ting losses, ~e company has ~c .. to reduce its 01'-

ertl.tins ex:penscs t 0 ~ ~bsol';ltc ::ini::.U:I:., bas been unable t 0 ~e 

t.a.e necessary and p::"oper repairs ~d replace~ents on tbe syste::., 

and consequently tee'ditch ~s reached ~ general condition of dis-

re:pa.ir. 7lherefore, since t.c.e c ocpe.ny bas :.0 ::.e~s of avoiCi.ing the 

constantly increasing loss i! it continues to act as a public util-

ity, application is ::.ade for ~crcission to ~iscontinue service of 

water. 

P'llolic 1:e.:.::"1:og'$ Vlere held in tbis :9roceeding at Valley 

Springs and San ~rancisco, ~fter ell interested parties had been 

duly notified a.nd given B.!l opportunity to appea.r a.:lc. be .heard. At 

the hearing the stipulation · .. :as =.ada that the records snd files of 

c.ll tile prior proceedings before the CO:i3310n in 'i;h:i.f:::h t.his util--

ity bas been involved sbo~d bo conSidered in evidence in this pro

ceeding. 

The operat~ve water syste~ herein involved conSists of 
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ubo~t 33 =110$ of open ditch. iiI th eo oou.rtenant flu.r::.es, 
...~ 

pipe s1 ... 

p.b.O!l~, t'Umlels s:a.d reg"iJlc.ting reservoirs D:l.d the pipe distribu. ... 

tion syste=s :~~plying tAe tO~~$ of ~o~el~e Eill, C~po SecO 

and V~ley ?prings. The aiversion d~ is located on the south 

for~ of the ~o~el~e ?~ver near Glencoe, ebo~t 16 miles ebove 

the to ... .n of ~:okelU=:J.e =:il1. Since the closing do':/D. of the :ines 

the co:pany has $b~doned the use of co~iderable l~ngthS of lat-

eral d.i tches. 

~ reView of the eVidence su.o~tted discloses the serious 

iillc.tl.cisl difi'icu.l ties no;" C o:cfronting this utility in the r::ainte-

nance snd operation of its s7ste~. This extensive ditch syste:, 

originally constructed ot a capacity to deliver the large vol~es 

of ":le.ter rCClui:-ed for tining purposes (\'lhich use hes ceased), has 

reverted to the J;)resent s.c:.s.ll u..ses, whicb. conSist !lla.i~y of So do-

~estic s~pp1y ~or tee three s~all to~~s aoove ~entioned and for 

the ir:-igution of aoout 60 acres. It is apparent fro: the evi-

dence tlul. t it is i::pOS3i ble for ~pplica:J.t to obte.i:l suffiCient 

reverr~e fro: the present s~alr use of vmter, to ret~zu the bare 

costs of operation (~ttout allow~ce for depreciation) unless un-

reasonably high and prohibitive ~ater rates be estuolished. 

The 1i:ti tea. u.se of 'i~ter OIl the syste: in 192Z is sho'ml 

by tte :::0110:':1n& t8.oulation: 

Domostic -a-se: 

~t Cn=po S~co en average o~ 3 con~ers. 

~t Valley S~ri~gs an average of 13 con~~ers. 

!.:inin.<::" use: 

P~cific Go1~ ~niIlg an~ ~l1ins Co. used abou.t 5 :iner's inches. 

Ir~lgation from Jitch: 

0. COIlS"illterS vii t.b. e.ppro::dr:::a tely 60 &cres irrig~ted. 
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~h~ fol1o;une t&bulation, com~iled fro= tho book accounts, 

sho','l:;; the ::.a.inte::::la.nce ana opere:tion e::"'l?~nses s.nc. t.b.e rovonues for the 

pw;;t ton yeurs, tog-etco:::- ','Ji th the onnu.ul operl:l.ting losses suffored by 

the utility: 

: ~:t:. i!l 'C e D£.IJ:l c e : : ~ua.l. · SJld Oper!otion ~ota.l . Deficit · . 
Year · SX'Censes . Reven",los in Revenue · . 
1914 ;;11~492. 07 ~5,447.97 ~O~O44.00 
1915 11,500.35 0,329.81 5,175.54 
1916 9,748.06 5,954.58 3,793.48 
1917 10,729.78 9,040.10 1,6.89.68 
1918 10,097.09 4,785.~ 5,311.75 
1919 10~234.6.6 4,800.95 5,427.71 
1920 9,051.81 5,430.38 4,220 .. 43 
1921 8,530.28 4,501.14 4,029.14 
1922 8,121.07 5,332.0.5 2,789.02 
1923 9,218.25 4,909.77 4 z248.48 

~OUl.l deficit fo:::- 10-year pe:::-iod $42,729.83 

~ ~lYSis of the 1923 operating e~ensez, which follows, 

shows t~t c:pproxi:ately 82 ~cr cent .. of the total was expended for 

fixed salaries of e~ployees ~d ~or taxes: 

S~a:::-i es - Superinte:aden t and ~ e.i tcb. te::lders. • '.~, 440. 00 
~~es •••••••..••..•.•.••••••• 3,105.14 
Repairs - ~te:::-ials and supplies ~d extra 1cbor •• 1,288.57 
~scell&neo~s General Expense ~a Office ~~ense6. 384.54 

To tal . • . . • ;;';9, 21(;3. 20:> 

~he ~ount p~d !or t~~es see~s excessive~ especially in 

View of the financial difficulties of this co=pany and the fact that 

it ~s been operating with u deficit for soveral Je~s. ~his ite: is 

howeve:::- 'Jeyond. tho control of 'this Co=issioJ:., ts,:>:es being leVied. by 

the u~~orities of Calever~z Co~ty. 

cons~er:;: i:o. the to;','T.l of :~,:okelu.::ne :2:il~ 'and the Ca.le.ver~s County We.-

tor 'G'so::-s ASSOCiation, '::b.icb. orgtlnizstion ""laS inco:::-'oors.ted :for Ce 

p~pose of pro~oting the irrig~tion of SO~e 5000 acres below V~lley 

Springs by an e~ensio:n of tile cor::.::Ja.:::.y's eli tch syste::.. ~b.e c O!lS'il:ers 

of r.:okelu.."llno Sill introe:::.ced testi::o:::!y to show that the CO:::::.unitJ has 
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~eD depende~~ on ~~e co=p~y ditch for it~ w~ter s~ppl~ contin~-

ously since the e~rly =1:0.1=[ d~7S, ~d that un edeqnute substitu-

tiOllCl supply for tb.e to':.';l is not aveilablc since undergrotUld :::.ine 

wor~ngs .h.~ve dr.:::.inecl certein spr1!lgs "'~·b.i c.b. ot.b.erNis e coulc:. be re-

lied upon for," wa.ter supply, :;.nd ... :ells ot zuit~ble capa.city ca:mot 

'be obt~ined by reason of the proxir:ti. ty of bed roc~ to tJ:.e surface 

1..1 this ro2=Lon. 

~.h.e evide:lcc 1~b.o';:s that t.b.e proposod. development of ir-

rigution use as a relief of ~rese~t conditions wo~d require e re-

hao~litation o! the ditch to overco:e t~e e:dstiug excessive seep-

~ge losses end the cdclition of ade~uatc storaee f~cilities to sup-

-ole::ent tile n.s..tural lo;',r flo~': of the river in 'the s1'~er ~ontb.c ... 

extensions of 'the s~7ste.::: ::or irrig~tioll 'USe will reqUire large ad-

ditionul c<:lpite.l e:,:~e!lditures w.i:licb the co:pa.ny itself is 1.1.l::l!:.ble 

to finilllce tl.l:.d 'ilbic.c.. c.lJP:;:.rentl~,; the :9roposed. irrlgatio,n district 

ie unwilliue- 01" une."ole to ussuce. 

~~e to a co~bin~tion of the poor co=ditio= ot the ditch, 

'v'rl. th res"J.l tine: large see!,aec losses c.u<i tte 10 .... ; S1Jr:':"1""er flow Sovail-

able ~rom the river, this co~ptiny h~s for u ~~ber of yecrs ~sst 

e~~orienced difficulty in ~i=t~ning sufficient flow during the 

eu::c.c.er :ontllz in tb.c eli tch below :':okelu:::ne :::lill to supply even 

tile s=ull de!U:l.l1cls tor '/later in t.bis 10\,/er terri t'ory, ~nd for ce1'-

t~in ~eriod~ oeon S'l~mer the ditch is out ot ~ater below Ca:po 

Seco. .l.z c. result of this rocurring \"later shortage the consu:e1's 

in C~po Seco ~Q V~lley Springs have to & l~rge eA~ent been com-

pellee to resort to locel wells for their dO:estic supply. 

~.c..e.t t.i1c grc.d'ilt!.l docline in the dorn,and for water !:r:o:::: 

thi::; Sy3.tc::. in rece:l t yoars, wi tt. rosul. ti!lg' di:dnished revenu.es, 

wss le~di!lS to the cri tics.l :?inancia.l cc=d.i tion in ',~'.hicb. the util-

its finds itsel~. was evidenced. in the prior proceedings before 
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thic CO:I:."l""Lcsion. In thi~ cOlmoction roforonce i::: t"~de to the 
• 

findines of the Co~ssio~ ~ ~ecision ~o. 7394, rendered April 

8, 1920, on Al'plication :ro. 494Z for c:n increase in rates, and to 

tbe Su~~le~ont~l Decision thereon, ~o. 902Z, rendered ~y 28, ..... 
1921, in Which a rovised rate schedule W$S e$t~oli$hed, and psr

ticul$.rly to :Oooi:;:1o::1 1:0. l05Sl, rendered June l4, 1922, on :f'.u-

thar hes=ing and investi~tion, wherein ~ere v~s granted a fUr-

thur upward revision of rates in accord~ce ~ith ~n egreement oe-

tV/een the consu:::.ers o.nd the co::::::.pany. 

~ter carer~l consideratio~ of all the eVidence sub-

titted and pa.rticu.larly the facts set ou.t above, it appears that 

this utility is entitled to the relief s~ght for in its ~resont 

consu~e=s in the cO~u.nities nc~ =eceiv~ng serVice fro~ this 

source an opportunity to develop or obtuin other \~ter SUpplies. 

As indic~ted ~oove, Ca::::::.po Seco snd Valley Springs can readily 00-

tai:o. the small supply needed fro::::::. existing wells, und accordingly, 

in order to e!ford this utilitye partial relief by red~ction of 

p~es~nt =~intensnce and o~eration expenses, it is reco~ended that 

it be :pe~ ttod. to discozrtinue service Of vlater from. tb.o section 

of ditch belo~ ~o~el~e 3111 ~reli:ine~J to the iss~ce of the 

fin~l Order ~utho=izing discontinu.ance of service ~rom. the whole 

system.. 

T~e CO-~ission reelizes the serio~s sit~ation whiCh 

Ye$.!'S ZUp:p11ed a co=un.:!. t;; 'v'."i.tll v;ster ~or do::::::.e:::tic Or irrigation 

pur,osoe. Zbo con~ers h~ve relled on the cocpa~ to ~ecure the 

therefore t~~ no actio~ to =e~e appropriation for ~he diversion 
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of w~tor tor hie OV/n noo~s. 

~ho la-v: e:tlJOWElr:i:: tho Railroad Con:m.iss ion With D..'I.lthori t:7 

to permit Q.bs.:ld.o:u::e~t of zervice 'by e pu.blic utility When tb.e eVi-

oe opel"~ted at a pro!i~. ~hen therefore a comp~s, pursuant to 

sucb. :;;.n order, ceases opera~ion ~~ a public utility Co:n.-:::ission 

lo:::o~: ull control over ta.o .o.ct::.: 0:: tb.(J cOl::plJ.ny or of 1 tt; property 

and CDJl!lot deter=.ine e:ny of the questions \'/hich. '.:t.ay arise t.C.ereaf-

t~r respocting th(J rights or cl~iQS of th~ stoc~01der3, creditors 

Or ~Or~er consu~ers. 

EO'lle~rcr, ::ro::. te~tiI:lonj" zubtittec. tot the heerings end. 

fro:: investigs.tion of the sit~tion it is c.p:ps.rent t.b.s.t ~ suffi-

Ciel:lt sUP:9ly for the needs of the presc.nt consu=.ers i!l. :':okel'll.rCle 

Eill Cl;l.!: be obt£l.ined. fro~ \0'e1l3 or t,;<n'n els in the tOVln. ~ile o,,;r.c.-

ore of the ~~ter syste::. hsve stated their \nllingncss to transfer 

to a.ny citizen or grou.p of ~1a:~er UZers in :,:o~el U:r.:le 2ill tl:e dis-

tributing lJipe ~yste:: at ~ no:::.i:~l 1"r-ice to be n:.u'ttlcl.ly e.g:reed ":l:P-

on or as dete~ined. reaso~eole by the Co~seio~. ~he order to be 

me.cle pcrr:ittiIlg c.oc.nc.o:zent o'! service by the ::o~elu::ne :.liver ?owor 

end 7la tar Co::pany ,,:ill ~llo\: ti:e fOr 31l0.Q. 9uro.=.e.se ~d the devel-

b.u7.i. n f ~p'plied tor ~ order Coi.4tr..orizing it to discontinue tile 

serVice of ·~"''::l.te:::- :Z:::-o::c. its elite.:: systcr:. :;me. to u.oa:l.don its Stc.t-.:.s 

been held thereon, an& t.he ~tter h~vi=g been sub=1tted for de-

cisio:u, 
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~d conci.i tioD::': 'oeyond ttu ~ o:c.trol of t1:is u.tili ty the d.e~d for 

u~11:7 (li~iDish.eC. so tb~t :i.. t l'l:lC ClOCO:::O ir;.poe:d 'Ole :::or it to l'rol'-

allcial lOGS, a.."ld that the ~O:::Si'bility thc.t t.i::.e e=-:isting sj,.tu.~tion 

7ii 11 oe r01 ie ved. by e xcVi val 0 f' l:.1.:linf: or by tee :9roposeo. cl evel-

opme~t of irxi~tion u.se is uncort~iD ~nd rocote. 

precedes t.bis or<16 r, 

I~ IS :3..U3Y 0z)Z:;C::) thc.t ~oolico:ct be snd it is hereby .... 
s:::,thorizec. to di::.:contin"J.0 service o~ '.-ro.tor !ro:: tb.~t portion of 

:i..t$, c.itcl: systc~ ','tnice extends fro:::. oelo'," :':Oi;:cl:rme Eill to 'Vc.l-

t:l~t v/ith.in t'lienty (20) tiuys ~fter the ef':fcctive date of tbis or-

der ',:tri tten notice to t.ilat effect 'be give:-;. ae.ch e.nd every consu.:.:-

er at pre~ent roceiv~n~ service fro: s~ic section of ditch. 

b.ereb:i ~"J.thorizecl to serve ·i.'l"itten notice witilin t';;cnty (20) <lays 

~o~el~e Eill, th~t it is tho i~tention to diecontinuc all service 

of ~ater fro~ its ditch sj~te~ on or ubo~t the 1st day o~ July, 

192~, and that such notice is give~ ~ order th&t a~le ti~e ~~ 

'be efforc1.ecl them to provide soc::.~ "the"::- source or source::: of ·.vutdr 

supply ~d to ~cquire iro~ ~pplic~t. if they so deSire, the e7.ist-

3:i11. 

4iter fUll co:pliance by tbe CF91ic~t herein wit A the 
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fores,:o i~g C ondi tiol1s, this Cocr..;i.:;SiOll will is:::uo Oll 0:::- about Ju.ly 

1st, 192~, a supp1e~en~~1 order finally a~thorizing applicant to 

di8continu.e 0.11 service of 'i~ter fro:c. its ditch syster: end to cease 

opcr~tins as u ~~Jlic utility, ~rovidcd t~at it tile ~i~h the Co~-

mission by June 1st, 1920, a ~~ittcn st~tement giving the actual 

condition::: then obtcininp: Oll tho CYBta;~ as to prosp0ct:J for i:l'" 

creasine- \.,,~:ter use fro:!:. the systen:. ana. as to the prOvisions that 

huve been ~de by present cons~~ers to c~e tor their !Uture ~7ater 

noeos, c.nd cho·,·r.l.l:.c that cO:J.di tions h::.ve not ~ tered. to 3 'J.ch en ex-

tent th~t eucb. eu.pple:::e!!t~l order will 1)0 ~just 8!ld u.nrocsona"ble 

to the con~~~ers in the torritory travorsed 01 the ditch. 

~be foregoL~s opinion ~d order ar~ hereby a~proved and 

ordorod !iled ~~ the opinion ~~d order of the ?~lroad Co=missi~ 

of tbe St~t0 o! C.:..lifomia. 

Da.ted at SC~·~ :?rDoncisco, Califomie., this _,"",,",6~r_/_4.._ day 

of :::2.y, 1924. 


