Decision No. l 77é &L

AEFORE TEE RAILROAD COMMISSION OF TEE STATE D%A

R. Z. ADAMS CO., INC._,
Complainant,
Vg,
BELVEDERE WATER COMPANY,

a corporation, and
JANSS REALTY AND PINANCE CO.,

)
)
)
)
3 Case No. 1939.
)
)
)
)

Dafendants.

James P. Fitzpatrick, and Dockweller &
Dockweiler & Pinch, dy John ®. Dock=~
weiler, f£or complainsnt.

Givsor, Dunn & Crutcher, by E. F. Prince,
for defendants.

BY TEE COMMISSION:

OPIXIOR

In this proceeding the Commission is asked to oxder
the refund to complainant of certain sums of momey paid for the
installation of water mairs in Tract No. 4607, Los Angeles
County.

The complaint alleges in effect:

That complainant is engaged in the real estate dusiness
end owned and subdivided an ares of land imown as Tract No. 4607,
in Los Angeles County, axd in 6rder t0 secure & water supply for
purchasers of lots in the subdivision, entered into an agreement

with Janss Realty and Finance Company on Marck S, 1922, wheredby

the latter concern agreed to comstruct a pipe system for the dla-

1.




tribation of water in the tract. Complaineant obligated itself to
pay to Janss Reglty and Finsnce Company the actual cost of the
jnstallation plus ten per cerxt. thereof, snd Janss Realty and
Pinance Company egreed to aupply water to consumexrs in the tract,
under the rules of the Selvedere Water Company then in force oxr
any that may be sanctiomed later by the Railroad Commission, ard
a% the rates for water used as set forth in the agreexent.

It is further alleged in effect that Jamss Realty and
Finance Company is the owmer of a2ll the capital stock of Belve-
dere Water Company, & public wtility, which was granted & fran-
chise by the Board of Supervisors of the County of Los Angeles,
Pebrusry 10, 1915, to comstruct and operate water pipes in a ter-
ritory which includes Tract Xo. 4607. Complainant states that 1t
hss paid to the Belvedere Water Company, through the Janss Realty
and Finance Company, the entire cost of the pipes in the tract,
which cogt was not charged against the lots sold nor was it pro-
rated azong or paid by the purchasers of lots.

Complainant asxs that there de refunded to it the cost
of the installatior of the pipe lines in Tract No. 4607 when the

revenne from ssles of water therein equsls a "certaln percentage™

of the cost of installation in accordance Witﬂ the rules preacriﬁ-

ed by this Commission and in sccordance with the rules of Belve-
dere Water Compsny.

The answer of deferdants constitutes a genersl denial
of many of the allegations of complainant, and it Is urged as &
special defense that the contract referred to in the complaint
was entered into between R. Z. Adams Company and the Janss Realty
and Finance Company for and on behalf of the last mentioned con-
corn, in its individual cepscity as a private corporation and not
for or on behal? of Belvedere Water Company, which had no intex-

est in or to the contract.




A public hearing in this matter was held at Los Angeles
before Examiner Villiams, at which both oral and documentary evi-
dence was presented, briefs have been filed, the matter has been

subxitted and iz now ready £or decision.

The testimony ghows that the R. Z. Adams Company is a

corporation organized in the early part of 1922 for the purpose
of engaging in the business of buying and selling real estate.
The company owned Tract No. 4607, Los iAngeles County, and sub-
aivided the same into 105 lots, which were then placed on sale,
mostly wupon contracts providing for deferred payments. In the
rocelpts given purchasers at the time the initisl payments were
nade, the Adams Company agreed to provide a water supply for res-
idents on the tract.

On March 9, 1922, the Adams Company entered into a con=
tract with Janss Realty and Pinsnce Company under the terms of
which the Janss Company agreed to install & water system, and fur-
ther agreed t0 supply water for domestic and business purpoges to
the consumers in this tract. When the contract was entered into,
approxdimately 12 lots had been 5014 and seversl dwellings were in
the process of comstruction. At the time the rresent proceeding
wasg instituted there were 63 users of water, and all 1lots with
the exception of one had been sold by the Adams Company.

The testimony shows that the necessary pipe lines were
duly instelled in Tract No. 4607 amd that the Adems Company has
pald the Janss Realty and Finance Coxpany therefor the sum of
$2,302.39. It was slso shown that bills for service rendexred
bad been presented to consumers by Belvedere Water Company, a
public utility, or its guccessoxr, the Belvedere Water Corpora~-
tiox, which is now impressed with the yublic utility obligations
of its predecessor. The evidence further indicates that Tract
No. 4607 is within the aresa covered by county Lranchise or fran=-

chiges of Belvedere Water Company.
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Complainant’s allegation that Janss Realty and Finance
Company is the owner of all the capital stock of the Belvedere
Water Company and that the officers of the Janss Realty and Fin-
ance Company transact and carry on sll the dusiness of the Bel-
vodere Water Company, was not supported by the evidemce, which
indicates that the two concerns are separaste and distinct enti~
ties. It was 8lso shown that the Janss Realty and Finance Company
is not and never has been & fublic utility.

The Janss Realty and Finance Company does not claim om-
orship in the water pipes installed in Tract No. 4607. On the
other hand it asserts that the pipe lines were installed by it
for the R. Z. Adams Company and are now:owned by that concern.
Title to the pipe lines has never been passed to the Belvedere
Water Company or its successor, the Belvedere Water Corporation,
by either the Janss Reslty and Finsnce Company or the R. 4. Adams
Company.

Careful consideration of the evidence submitted leads
t0 the conclusion that the 3elvedere Watexr Corporation, successor
in interest of the Belvedere Water Company, is now supplying wa=-
ter developed outside of Tract Xo. 45607 to consumers‘}oeated
thereon, through water pipes or mains constructed in the tract
by the Janss Realty and Finance Company for and on behalf of the
R. %Z. Adams Company. The evidence also indicates that the Janss
Realty and Finance Company is s private corporation and that the
contract between itself snd the R. Z. Adams Company, executed

March 9, 1922, is a private contract and not subject to regulation
by this Commission.

Undexr the circumstances it is unmecessary for the Com~

mission to pass upon the ownership of the pipe lines in question
iz this proceeding ard this question may be pursded further by

tke R. Z. Adsms Company, 1f it is Judged advisable so to do, in
the civil courts.




R. Z. Adams Company, Incorporated, having made com-
plaint agsinst Belvedere Water Company, & corporation, and Janss
Realty and Finance Company, a corxrporation, & pudlic hearing hav-
ing beén held thereon, briefs heving been f£iled, the matter having
been submitted and the Commission being now fully informed in the
matterx,

It Is Hereby Found as & Fsct thet & certain contract be-

tween R. Z. Adsxs Company, Incorporsted, and the Jarnss Realty &and
Tinance Compeny, & corporation, executed Uareh 9, 1922, and mede
a part of the complaint herein, is & private contract sud not sub-
ject to the Jurisdiction of this Commission.

Basing the ordex upon the foregoing finding of fact and
upon the statements of fact set out in the preceding opinion,

IT IS HEREBY QORDERED that the above entitled complaint
be and the same is hereby dismissed.

Dated at San Francisco, California, this z_/‘é'day ot

May, 1924.
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