
Decision No.1 J& Jr. 

BEroBE THE RAIL...WAD COMMISSION OF THE SU~E OF CAI.I:9'OmrrA 

NICOLA De LORENZO and .A.!G.A GUIDA. 
Compla.1nan ts J 

ve. Case No. 199'1. , 
J 

SAl.,. JOSE WJ..1'E:a WORKS. ) 
Defendant. ) 

Fry and Jenk1.J:la by Desmond I. Jenkins. 
fo r c ompla.1.n&n ts • 

Lie b and Lie b for defende.u t. 

WHITTLESEY, COmmissioner: 

OPINION -------
~e complaint in this ca.ae alleges that Nicola de Lorell:&o 

and Alma GUida. are the respective owners of two contigTlOU8 tncts 

of lam a.djOining t.b.e Cambrian reservo:t.r 01: tb.e San Jose Water 

Works; that for a period of more than tbirty years the defeDdsnt 

has supplied. the cccplaiD.8J'lts With water fX'om t.b.1s l'9servo1r fOr 

irrigation purposes at a yearly eharge of fifty dollars, except 

for tne years 1922 and 1923 when the defendant refused to accept 

payment for the water :fUrnished. and has refused to supply 8.l:lJ" wa­

ter for irriga.tion since 1923; t.b.at the laIl.ds of the compl.a1llB.nt:~ 

are planted to orchards and Will suffer great damage Ullless they 

are irrige.ted as heretofore by the waters from said reservoir. 

The COcmission is asked to direct t.b.e defendant to eo:l.­

t1nue to supply water for irrigs.t10n purposes to eo:upla.1.nauts as 
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heretofore and to fix a reasauable eharge to be paid 1br such 

service. 

The defendant r S ant.l~·~:t' 1r. general is a denial of the 

allega.t1ons of t..b.e complaint, but sdm1ts, however, that far many 

years past it ha.s allowed the various occupants of the two tracts 

of land now owned by the cor:xpl.a.1:C.ants, to use such waste or sur­

plus waters as from time to time have overflowed from the ~ 

brian reservoir, for the use of '~hic.b. an annual fla.t charge of 

$50.00 has been made. The anS'f1e:: furt.b.er states that during the 

years 1921, 1922 aDd 1923 the Csm~r1an reservoir was reconstruct­

ed and enl.&rged. and that beca.use ot the increa.sed capac1 ty of 

the reserVOir and the present abnormally dry year, there is at 

th.ie tilte no surplus 'water ava.ilable for the lands ot the COlt­

pla.1na.nts; but that the defendant is now and. at 8J.l. times has been 

Willing to allow tb.e compla.inants to put to benefic1eJ. use 8.r;y 

waste or surplus waters wbich may "oe availa.ble .... t the C&.m.bl'1a.n 

reservoir. 

A ~blic hearing in the above entitled matter was held 

in San Jose '!I.2.y 26, 1924. 

The S~ Jose Water Works is a public uti11t.1 supplying 

water for domestio and commercial purposes to the residents of 

the City of Sa.n J02e, th.e Towns of Loa Gatos and Sara.toga and. the 

intervening territory in Santa Clara County. Under norma.l oper­

ating condi tions, Los Gatos and Saratoga end adjacent conmmn1t1es 

are supplied by gran t1' water oots.1ned from catchment area.s in 

the S8J'lta Cruz Mountains and the operating surplus is stored in 

the Cambrian reservoir for deliver.y to San Jose. 

Al though the terri t017 traversed by the tra:c.sm1sa1011 

lines of the San Jos e Water Works is most completely g1 ven over 

to intensive frlli t grOWing, the eVidence in this case ShOW8 that 

this comps.:c.y has cons1stently c o:c.:fined its public utility salea 
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of water to d.omestic, l'l!C.!l1cipe.l and industrial uses, and. has ne'Ver 

held itse~~ o~t to supply, nor bas it ~plied, any water ~or the 

irrigation of farms and orchards except 1n the apec1~1c :t::c.stance 

of tb.e lands ovmed by the complainants w.b.ere such service bas been 

strictly 11mi ted to waste ws.ters overfioWing the Callib:rian reservoir. 

'O'ncOlltroverted evidence shows that the water delivered 

to compla1na.;c:ts' land.s was waste water only s:c.d that there never 

had bean a definite date or time set by the oomp8nY ~or water de­

liveries to the complainants Or ~ of the former owners ,or occu­

pants of th.e preIr.1ses; iII. fact, the overflows occ'tU'red at i:rrega.­

lar and intermittent intervals and frequen'tJ.y at inconven1ent 

.b.ou.rs, but nevertheless had to be utilized w.b.en available rather 

than upon the demand of the users • 

.As a resul. t of 1nsU£f1cient ra.1nf81.1 snd the cOllsequent 

depleted storage, the San Jose Water Works 18 now facing a 8erious 

water shortage. ~he 1ns.dequacy of the gra:V1ty waters whieh ill nor­

mal years maintained the reserve supply in t.be Cambrian reservoir. 

MS already made it necessary to pump back at conSiderable expense 

into 'this reservoir from t.b.e wells in San Jose. ObV1.ously there 

Will be little, if arry, surplus water available ~or irrigation pur­

poses while such conditions eXist. 

At t.b.e reqt1eat ot the d.efend.ant, no rate Will be estab­

lished at this time for tbe fttture deli~er.v of surplus water from 

the Cambrian reservoir for 1rrigat1o.n purposes beca~e o~ the gen­

eral rate ~roceed1ng of the San Jose Water Works, Application No. 

9579, now pending before the COmmission. 

It is eVident that the eomplainants herein have tailed 

to establish an,. right to receive irrigation aervice :O:om the res­

ervoirs or pipe lines of the defendant, San Jose Water Works, ex­

cept as to such waste or surplus waters sa from time to time TJJIJ,y 

be ava11able at t.b.e Cambrian reservoir. The complaint therefore 

must be diem1ssed. 
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ORDER ..... ~---

Compla1nt having been made as anti tled above a.gainst the 

San Jose Water Works for refc.sa.l to fllrn1sh 0 ompla1nants With water 

to irr1gate tb.e1r lands, a public hes.rlng having been held thereon, 

the matter ha:v1llg been submitted and 'the Commission being now ftllly 

1t1.!ormed in the premises, 

It Is E:ereby Found as a l'aot that the San Jose Water 'Works, 

a corpo.rat1o~ de~endant herein~ is ttnder no public ut1lity obliga­

tion to fttrn1sh water for orc.b.a:rd irrigation purposes to 'the lands 

of Nioola de Lorenzo and AIms. GUida, compla1na.nts, and tha.t the com­

plainants have failed to ests.b~1sh a rie;llt to receive irrigation 

service from the above na.:ned defendant other than the r1gb.t to re­

oe1 ve waste or surplus waters, if and. w.hen such wa.ters are over:tlow­

ing from the defendant t s Cambrian reservoir. 

And bas1no 1 t~ order upon the foregoing :f'1ndi:cg of :tact and 

upon the statements of :f'act contained. ill tAe preced.1ng opinion, 

IT IS EcaEBY ORDEBED tllat the above entitled complaint be 

and it is hereb7 diSmissed. 

rhe foregoing opin10Il. end order are hereby approved and 

ordered filed as the opin1on and order of the Eailroad COmmission 

of the State of California. 

Dated at San Francisco, California, this 

Jime, 1924. 

Comc1ss1oners. 
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