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TES RAITROAD COLLIISSION 0 THZ STAT

Jacobs, lalcolm & Burtt.
Complainant,
ve. CASE NO. 1974.

Barkoley Transportatiorn Company.

Dofondant.
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Zarcld A. Bishop, for the Complainaxt
Gwryn E. Beker, for the Defendant

BY TE=E COLDISSION:

CRPEIXIONX

Compleinant 2lleges that the defendant operates as a
common carrier of »roperty by vessel between Sar Francisco and
the Califormis State Prison., &t San Quentin; that it has not filed

with this Commission teriffs covering such carrisge. a5 reguired

by the Dublic Ttilities Act; that it is ongeged in tho transport-

ation oZ proverty in violation of Section 17 of the Act and that
the rates charged comnlainent for the trensyportation of potatoes,
onions and fresz fxuit vetween said termini are unjust and unrea-
sonable. We are aszed to ascertaoin and fix the Just and reason-
able rates for suci carriage; to awsxd complaoinent reparation‘for
¢haxrgeos paid by it in excess of such rates, and to direct the
Liling of texriffs to apply to such carriage in future.
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By it epocwer dofendant docleres it 1% not a common
carrier of property betweer Son Fremcisco cnd San Quentin, but
admits it 4z o common csrrier dotween Sex Francisco and Borkeley.
#or which lattor sorvice propor tariffs have boen published znd
£iled. AS o Turtzer defemse it overs that the property trans-
ported between Szn Frameisco and the Prison dock, witkin the
Celifornie State 2rison, is rendered by virtue of a contract
witn the Stote Board of Prisom Directors of tie State of Calli-
ornia, and +hat the rates assessed were Dol wjust or unreason-
able.

A bearing upon this matter was neld belore Ixaminer
Geary on Februery 26,1924, at waich +ime compleinant filed o
detailed statement of shipmernts upor whaick it clains reparation.
These shipments moved between Janmery 1,1922 and Decenmber 31,1923,

and consisted of the following:

Commodity Teight Tate Per Cwt.

Potatoes in Sacks 806,769 lba. : 1?5
15¢ *
Orions in Sacks 152,927 1lbs. ( 204 <
( 15¢ &
Texons - - 13 boxes 20¢
Bananas - - 13,870 1lbs. 2
Oranges - 5 boxes 20¢

Appliceble Lrom Jemmary 1,1922 to November 17,1922
" ®  Yovezber 18,1922 to February 25.1923

*
£
~ w " April 28,1923 to December 31,1923.

To support its contention taet +he ratos acsossed were




wnjust ond unreassoncble, complairant presentod Zxkibdit No.3. waich

ic set foxti below:

OX IZSS CARLOAD SEIFPNMEKTS OF
SLN FRANCISCO 2AY AND TRIBUTARIES

TIL : ~:2otes in Cents
c"‘: Per Cwt.

Secramento  :Sen Francisco:Calif. Trams. Co. : 1354
Stocxton ) :San Frencisco:Cal.Nav.& Imp.Co. @ 137
sen Franciscoilevalwga oot Ste Josa Ig.: 107
San Francisco:BorkeleT :3orkoley Trans.Co.: ?g

San Fraoncisco:Saxn Quentin :3erkeley Trans.Co.: 10 15 ¢
20 (Fote)

TOT=: Rate 204 per cwt. charged on onions
voriod Novembor 18,1922 to Fedruary 25,1922.

It 12 the compleinant's position that the retes from San
Tranciseo to San Quontin skhould not exceed those contemporaneously
in o®ffoct under defendant's teriffs from Sen Franclsco to EBerkeley-

The heul from Soxn Froncisco t0 Berkeley is five miles and
from Ser FTrenciseco to Ssn Quentin ten miles. The operating con-
ditions betwoen Som Frencizco end Berrzeley and between Scx Franciseo
and San Quentin are entirely disccimilar. There it s steady Llow of
tonnage in thé Derizeley service whkich is not offered in thz San
Quentin operatvions. The round trip Sen Froncisco to 3erkeley
consumes approximetely two hours and Lilfteen xinutes under favorable
conditions. while the barge used to trensport the Ireight between
San Fremeisco ané . Sen Quertin reguires five deys 10 melkre the xround
trip. beceuse 0f the Zfaet that the dock et San Quentin is withir the

DPrison yard. and the Rrisoz authorities will not permit any doat to




land until after the prisoners ere confined for the night, or
subsoquent to 5:15 p.m. At low tide the dock is uwnapproachable

by boats and dofondant can only oporato with the high tide, which,
in meny instanceg, necessitates moves in the night to meet the tidal
corditions. Dresent reguletions reguire that the berges remein at
Sen Quentin wntil mnlosded, meking necessery en edditionmal trip of
theo motor vessel in order to pick mp the returning exmpty or loaded
barges.

Comperison of rates to be of value must be with rates
ectablished to meet similaor conditions, wnd because of the poculiar
operations at Sen Quentix tho service is in no way comperable with
tho servicos roendered by the carriers operating under tke rates
shown in complainent’s Exhidit No.Z, and no oxhibits were prosented
to show the costs of the service between San Francisco cnd San
Quentin.

It appesrs thet this defendant opersted, &t the time the
shipments in question moved, two distinet transportation serxvices,
one o daily between Sam Francisco and Rorkeley, distance of five
miles. the other on en irregulsr schedule of about once a weelk,
petween Sen Fremeisco oxnd San Quentin, & distance of ten miles.

Compleinent's contention that the Just and reasonable
rotes over tke Saon Quentin route could not exceed those .contempor-
sneously in effect vetween San Francisco and‘Berkeley has not been
maintzired. Defendant's service té Sen Quentin is rendered
primerily for the State of Celiforris,the contract for such cerriage
having boen ewarded aonumally for several years past after compet-

{tive pidding; this contract specifies rates to be charged Lfor

the tromsportation of certain commodities, the rates Zor 1922, 1923




1924 being shown below:

From Do Commodity 1922 1923 1924

San Promeisco:San CQuentin :Raw Jute (por bsle) .40 .30 .35
San Quontin :Son Francisco:Jute Begs (" " ) .40 .30 .35
San Cuontin :San Francisco:lfgd.Goods (per ewt.) .30 .25 .30

srencleco:Sen Quontin :Cosl and Coke(por tom) =-- .90 1.25

Treight rot otherwise specifically \
provided for,eithexr way,(per cwt.) L2 .10 .15

The testimony shows thet the item "Freight not otherwise
specislly provided for" wos purposely given o low rote as a means
of securing the contract. there being active competition fof its
eward. Tery little freight has been actually cerried wndexr this
rate for the State. Complainant, however, was cssessed a higher
»gte then thet contemporaneonsly in effect in the contract and, it
appecrs, defendent has been charging & higher rate on shipments
mode €.0.b. Sen Quentin thenm those mede £.0.b. Sen Frencisco upon
the theory thet title to the letier shipments was in the State de-
fore the carriage commenced aond that the contract rete should,there-
fore, apply; woeress title in ile Pormer cesSe Wes in the shipper uwntil
the goods were set dowm on the dock at Sen Qureatin. Moreover, in
the former case the freight charges appesr uesually t0 have been
collected from the individual shipper, waile in the latter taey
nave been paid by the State.

Trore can be no question but that tals defendant, in
cddition to transporting froight under contract for the State of
Californie. nsd neld itself out to the public to transport to San
Quontin such goods as might be offered to it for shipment, and
thet o8 to suck shipments it iz & comzon carrier subject to the

regulations of this Commizsion under the provisions of the Fublic




Utilitlies Act. The fact, however. thet it is thus engoged 28
suckh common carrier would not rernder it wnlawful for the defend-
ant to assess o différent rate on saipmonts of property for the
State even if such carrisge were to be considered a part of its
common carxior sorvico, for dy Section 17 of the Public Utilitles
Act common carriers ere specifically autrorized to transport
property Zor the Stete at free or reduced rates and the real
gunestion, trerefore, which must be decided in coanection with
this coampleint is whether or not the retes actunelly assessed to
complainent cre just and reasonecvle per se for theo service ren-
dored.

Ac complainent hes offered no evidence to warrant a
2inding that the rates opplied and the ciaarges assessed are
nareasonsble, we must find thet tke cherges essziled are not
wareacsonable, a2nd the complaint will be dismissed.

On zumgust 17,1923, Section 50 of the Zubdlic Utilities
Act wos amended (Statutes 1923, Chepter 387, pege 834) providing,
in part, that cerriers shall not operzte botwoen polnts exclus-
ively on tke inland weters of tThis State witrout Lirst heving
obtained Lrom the Railroad Commission o certificate declaring that

prosent or future convenlenco and necessity require, oxr will

raquire, Such operation, hut wo ouch certificsbe Shall be required

of any corporation or person actnally operating vessels in good

faith., at the time this act bvocomes effective, botween points

oxclusively on the inland weters of thic State mnder tariffs and
schedules of such corporations or persons, lewfully on file with
the R=ilroad Commission. Yo tariffs covering the sexrvice here

in question were on f£ile witk this Cormission prior to Aungust 17,




192%, and no apvlication has beon mede b7 the dofondant Jor

a cortificate of public convenicnce and necessity authorizing
it to-'operate o5 2 common carrier between Sen Francisco and
San Quentin.

It seems thet, Degimming Junuery 1, 1924, a2 new
policy was put into offect on the part of the State Purchesing
Dovertment that bids for supplies for Son Quentin Prison would
ponorslly be £.0.b. ckivning noint, cnd thet the rotos sypocified
in the derfendent's controct would. trerefore, apply to such
snioments.

I+ defordent decires to continume to transport property
as o comaon carrior over this route, application Zor a coxrtif-
fcete of public convenience =nd nece3sity shonld be mede and o
certificoto secured from this Commission authorizing such

operation.
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Complaint having been made thet certain retes
caerged by the Zorkeley Transportetion Compeny for thae corriage
of property from Saon Franc*scb to Sen Quentin were uwajust and
unrecsonavle, & public Zeering hoving been neld, evidence
noving boon +tcken, the matiter having deex submitted ond being

now roady Zor a docision, it is horeby Zound a& o fect that
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the rates horein complaoined of were not in Lact unjust oxr
unressoncble, but thaet in rendering suck service defendant
nes held itself out 28 o common carrier botween Saxn Francisco

and San entixn.

IT IS Za2ERY OZDZRED thet the defordant immedictely

take the recessary action to comply witk e2ll nrovisions of
tne Public Utilities Act in connection witz the common cerrier
service performed between Sex FTrzucicco and San Quentin.

I7 IS ZERERY FURTERR ORDERZED thet this complaint be
and it is nereby dismissed.

Dated at Sen Frenciced, Celifornia, thic ii&

day of 9*7,;«,\9\_, 1924.
s

Commiscsioners.




