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DEFORE TEEZ RAILROAD COLMISSION OF THE STATZ OF

lindewell Manufecturing Company and )

Weatern Pipe & Steel Company of )

Californis, )
Complainants,

vS.

)
)
|
Amador Central Railroad Compery. )
The Atchison,Topeks & Sents Fe Redl- )
way Compary., )
Bey Point & Cleyton Reilroad Company, )
Celifornis Central Roilrosd Compeny )
Colifornia Wostern Railrosd & Navig- )
ation Company, )
Chowehills Pacific Rediwey Company, )
Holton Interurban Rallway Coxpany. )
Tos Angeles & Salt Iake Rallroad Company ., )
feCloud Rivor Beilrosd Company, )
Yodesto & Zmpire Traction Compeny. )
vevada~California-Orogon Rellway, )
Neveds County Narrow Guage Railroad Comp:my.%
Yorthawestern Pacific Rsilroed Company, )
Pacific Coast Rellway Company, )
Poeific Blectric Railway Coxpony. )
Pajarc Valley Consolidated Railroad Compc.n:r.)
Petalumae & Semte Rosa Railrosd Convpeny, )
Sscramento Northera Rallrosd. )
Sen Diego & Arizona Reilway Compexy., )
Sapn Froncisco-Sccramento Reilroad Company. )
Sante Meria Velley Reilroad Coxpoxy, )
Sierra Relilway Company of Celifornia, )
Southern Pacific Company. )
Sunset Railway Compady. )
Tideweter Southern Reilway Company, )
Tigalie Electric Rwilroad Compeny, )
The Testern P2acific Reilrosd Compeny. )
Yrolza Railrosd Company, )
Central Celifornia Traction Compexy. )

)

)

Deferiants.
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Z.7.Hollingsworth, R.T.Boyd and Bishop & Bahler.
for the Compleinants;

Zlmer. Westlake, for &ll Defendsnts; - -

A.li.Reinbardt, Tor the Atchison,Topeks & Somta FE
Railway, Licdesto & Exmpire Traction Company,
end Sunset Rallwsy Compary:;

J.L.Totten, Genersl Freight Agent, for Ios Angeles
& Salt Leke Railroad Conpany;

" G.J.Bredley. for lerchonmts & Manufacturers Traffic
Associetion of Sacramente;

Soth ilann, for Saxn Fraoncisco Chamber oX Commerce;
Frank K. Eill. for Fresno Traffic Association.

BY THE COMMISSION:

Compleinants, Medewell Menufacturing Company and
TWostern Pive & Steel Company, are corporations duly organized and
existing uwnder the.laws of the State of Californis. '

By complaint, Seasonably filed, they allege that the
retes assessed for the transportation of iron and steel surface
piﬁe aré'ﬁnjust and mareasonable becsuse of a rule applicable'po
the trensportation of freight Witnin Celifornia, which rule reads.

in vert, as follows:

"Xo rstes shall be spplied on any tralfic
‘moving under class rates lower than the
amomnt in cents per 100 lbs. Lor the re-
spective classes -as showr below in the
current Vestorn Clessification. The min-
{mum rate on ony sriticle shall be the rate
for the class at which the article is rated
in the current Westerrn Classification.

In Cents wexr 100 Dounds

CIASSES 1 2 B3 4 5 A B C D E
RATES - 25 21 1% 15 11 1k 9 " 6% 5"

Also that cortain of the rates result in unautaorized

devartures from the long and short houl clause of Section 21 of

l'}-‘
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Article XII of the Conztitution 02 the State of Californis and
Section °4(a) of the Public Utilities Act, and that the rates and
rulos publichod on Jume 25,1918, wdor Conoral Ordor No.28 of the
Director Genmersl of Reilrosds,croated incresses without sutbority
0f the Reilroad Commission of the State of Califorﬁia end without
any Lindings thaf the same were Justified.

At tho time tho tariffs were supplemented, June 26,1918,
guthority to make rates oz foderal-controlled railrosds rested
soleldy withothe Director Geperal of Reilroads, end the Rellroad
Commission of the State of Califormia wes without Jurisdiction over
such rates- -

By Decision Ko.7983, 18.C.R.C.646, Application No.5728.
August 17,1920, this Commizsion suthorized cerriors within the
State of Califormia to esteblish the rates crosted during the
foderal-controlled period and also the increased retes made by
order of the Interstate Commerce Commission in Expsrte 74, July 29,
1920, ‘58 I.C.C.220. It would cppear, therefore, that the increased
raxes have boen 1awfu11y anthorized by this Commission.

The compleinants did not seriously urge that there was
any sctual violation of +he long and short houwl provisions of the
State Constitution and the Public ﬁtilities Act. Eowevér. thié
Commission. in Decision Xo.7983. supra, gave authority to carriers
to continme violative rates ond, wnder dato'Septembor 13,1920,
18,C.R.C.762, Decision No.8074, in Application No.6049, et seq.,
specifically euthorized the long and short'haul v;olhtions. as
sot forth in the teriffs of the different cerriers enwmersted in

the decision and oxder.

It follows thet the rates complained of are not in

violstion of Section 53 of the Bwblic Utilities Act. nor are they
in violation of the long snd short haul provision of the State




Constitution and the Public Utilities Act. they having boen logally
suthorized by Decisiors Nos. 7983 and 8074, supra. These two
allegations will bve dismissed.

nThe complainants ship iron and steel pipe 3 to L2 inches
in digmoter, 24 gouge and neavier, from Pruitvele exnd South San
Ffanoiéco to points within a redius of spproximately lSO miles and
what thoy sare actuaily contending for in this procceding oro fho
leas carload rotings carried in Item ¥0.1030 of RPacific Freight
Taxiff Buresu Txception Sheet No.1-I, C.R.C.300, effective lay 19,
1923, without the application of thst pert of Rmle 120 of the same

tarif?, or o similar xule ir the individual tariffes of defendants,

whiekh ro8ds: ' -

"lo rates sholl bo apnlied on any traffic
moving wnder c¢lesc ratos lower than tho
amownt in cents yer 100 pounds for the
ro3pective classes o3 shown below in the
curront Westorn Classification. The
minimum rate on any exticle shell be the
rote for the clasc at which the article
15 roted in the curront Western Clessift-
fcotion. see Zxceptions 1, 2 end 3."

Item No0.1030 reads as Zollows:

CLASS
"pIPE, iron or sSteel, sSpirsl seam Or r.C. L.
straigat soem riveted; also GATTANIZED
IRON or STEZL PIPE (24 gaunge ond heavier,
Tock soecmed and soldered). minimum cax-
locd weight 20,000 1bs.-

" Ovor 12 inches in dismeter - - 1F

12 inchoS or locs in diamoter - &

4 witness Zor the complainant testified that as a result
of his ré%éérch ne found tie same classification of irxron pive was

in offect as eerly 2s Avgust 12,1909.

4 chock of tho tariffe on file wita this Comnission shows




+het %he Southern Pacific Company published, in its Iocal Freight
Tariff No.3, C.R.C.Ko0.2, o<fective Septexber 10,1906, certain ex-
coptions to the Classification, oxd in this Sxception Sheet provided:

PIPE, Sheet Iron, Spyaral Seam or Straight

seam, Riveted, owner's risk, breakage or

reloased:

Over 12 inches in diameter -
12 inehes or less irn diaxeter -

The next torifs of the Southern Pacific Company ss filed

witk <his Commission is Exception Saeset No.2, C.R.C. No.129, issued

Jonuary 14, 1909, effoctive Jammary 23,1909, which tariff carried

the same clessifications Zor iror pipe.

Exception Sheet No.2, C.R.C.129, was carncelled by
Excoption Sheet Fo.2-4, ¢.R.C.486, issued July 2,1909, effective
Afugust 12,1909, and this latter sexiff was cancelled by Pacific
Treignt Tariff Buresw Zxception Sneet No.l, C.R.C.No.2, issued
October 12,1909, oZfective November 26,1909.

Pocific Freight Tariff Bureaum Excoption Sreet No.l has’
been reissued'ét different times uﬁtil it is now Exception Sheet
¥o. 1-I. C.R.C. 300.

Corziers &1l rot commence to file tariffs untillthe year
1909 end. therefore, tho rocords of this Commission do not reveal
last when the preseant clessification of iron pipe first come into
existence, but this historicsl review shows that at least since
September 10.1906 Iron RPiwve of tie size reforred t6 in this com-
plaint hes been given Tre Zxception Sheet 3rd class rating for a
period of  approximately 18 years. Towever, degianing with June
25,1918, the effective dale 0f General Order No.28 of the Director
Genersl, snd by the incorporstion of sppropriate rules in tariffs,

charges wero increased from the norzmal 2rd class ratings to &




minimum of 75 cents per 100 pounds (3 times f£irst class of 25¢)
by application of the Western Classificsation.

Tre Zollowing stotement. from Exhidit No.2, on which
compleinants rely., skows the rates from Osklend Decexzber 31,1917
(wher the raoilroads were taker under federal control) and these

now in effect on tre minimmm class-rate basis:

Rates in Cents vwer 100 Pounds

‘ . Rate :Preosent :Percontage : Rates were
70 :iles:Dec.31.1917: Rote :of Increase:Exception Sheet Avplic.

Haywerd : 14 : 6 : 75 1150 . 17%
San Jose : 41 : 6. : 78 1150 s ' 1’7.%
Salinas : 109 : 27 : 75 : 178 : 38. .
Xing City: 155 : 40 : 75 : 88 : 56% .
Tresno : 189 : 38 : 75 97 5%
Visalia : 230 : 45 "5 : 67 : 6%k

Thie exhibit shows, that within the territory where shbip-

moﬁts move, the‘increases renge from 67 to 1150 per cent.

Reference is made to the present commodily rafe of 14;
conts from‘Oakland +0 Tolenas, 47 miles, s&s compeared with the min-
ymum cless rote of 75 cemts Zrom Ockland to San Jose for approxim-
ately tre same distance. On Juxe 24,1918 the Tolenas rate was |
10 cents, tae §reSent rete is 14 cents, axn increase of 40 per cent;
the Sen &ose rote June 24,1918 was 6 cents, it is now 75 cents, an
iﬁgrease of 1150 vper cgnz. This illustrates the results obta;n:
ing fr&m +hs war-time changes, where in oxme case the new.rzstes were
srrived at by use of the percentage adjustmegts in connection . with
the cqmmodity cleuse rule snd tke othe: made n;der the mtnﬁmmn

¢lass rate rule.




It ig the position of compleinants that the Zxception
Sheet Clascifications create commodity rotes and that they should
not be incressed by moxze thaxr the resgulor-commodity precentages,also

ecchion of the minimum class reote rules eliminate tae

Wo connot subseribo to tkis con‘.:ontion for while tho
Bxception Sneot does creste retes dif ere“t 2rom.the Western Class-
;ficetion the rates remein cless rates, subject to all conditions,
rules oxnd regulations of class raotos and increase or docresse auto-
matically with clacse retes. They sare, thorefore. at 2ll tizes
separste and disvinet *:om'specific commodity rates.

" Complainont intrdducod togtizmony directed to the classif-

ilese tion of ixon surlace vpipe ot corricd in Testern Clascification

¥0.58 (Conzolidated Freigh:t Class *”cation No. 5) The Clucsific-
gtion »r OV;deo for pipe. gzuge 22 or thiczer and pipe.gunge 23 or
thinner., whon not nested and ~wthen nested., 25 set fortk in tobulation
bolow:
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8 Inches: 8 Inches
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F In Boxeu or Crates, I.
* In Boxes or Cratezs, I.

Z Cange 10.22 or thickor, but not thicxer than No.l7.
¢ Geage No.23 or tzlznor.

Toose or In 2acizzges.

in Buxdles.

-

It will be observed thet tho differont gaugos ol this pipe
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tako “he same Western Clessificetion classes for sizez over 8 inches;
and for sizes over 3 inckes dut notlover 8 inches, oxcept taat the

22 gauge may be saipped loose while tze 23 zust be in bundles: tut
as to the »vive 7 inchos or less in diameter the 22 gaugo”pipe'may beo
shipned loose or in packages ot the 3rd cless rate, while the 23
gaﬁge. ween Shipped in bundles, takes doudble first and when ioose throe
times fLrst; in other words, the pive, gauge 22 or heavier, 3. inches
or loss in diameter, whaon shivned loozo to points taxing thé min-
imum scale. hes o rate of 17% conts, while the gouge 23 or lighter,
whon shipped loose, takes three times first, or 75 cenis per

100 pounds.

It is tho complainont's contexntion that the pipe skipped
cnder Ttem 1030 of tho Sreeption Sheet, waile thimner and lighter
than 22 gamge. newortheless tcokes 1O more Spaco im the car, iz not
subjeét <0 ony different hcndling then the houvier pipe, neitker

does it result in any dcmage claims axnd, thorefore, should not be

clossifiod any disforestiTaan tke hoavier pipe.

The dofondents hod o5 o Witness the choirmer of tke
Western Classification Commititee, who tostified w;tb referéncg'to
the rmonner in which the Uniform Clessification Cozmittoee arrived '
at the cleszification Ffor iron exd steel pipe cnd the concluéidn‘

T
- - b

rozchod by the Commiittee appecrs to have beon bafed upon o -decire
0 move the pipe in bundlez or packages wherever possible ond tais
norticularly applied to U.S.Stenderd Gauge N0.28 or thinner. There
tc no setisfactory explanation of wky tho 3 inck pipe of tze
thicler gauge should be permi%ted to move loose znd tre trinner

shipped in bundles or taking a roting higher

ot the different losding stations and trensferring at

X,
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Junetion woints. The objoct of these exaibits, consisting of 11
photographs. was to illusirate the difficulty and the expence o2
hendling piée consignments. There was 2lso an exhibit giviﬂg an
analysis of the termimel hendling cost of cll less thom carlozd
freight and this ‘exkidit purported to skhow an cetual expense of 30
cents per 100 pounds ond: that oxny rote less tﬁan this amounf results
in actusl loss to tke cerriers. “Cosm'studies have been introduced
‘at;different timeS in o number of vroceedings before thls Commission
‘and while thoy cre illuminating ond worthy of much-comsideration -
there zod never bgexn periected any ﬁositive method of erriving ad
‘actusl terminel handling costs. If we were to accept the figure of

30 cents per 100 pounds,nere presented, &s accurate and controlling.

then it wonld be necessary £0 odmit thet o1l less cerload frelght
handled at lower rotes resultod in loss to the Trensportation
cdmpaniea. Howover, in viow of the foet that the minimum class
ratc scale beéins &t a lst cless of 25 cexts and, Juzrtihexr, that -
there are lerge numbers of proportional and commodity rates in

offoct lower than 30 conts. it cannot bhe determined wpon this

record that 211 less carloed freight moved at 30 cents per 100

pounds or less is uznyprofitable.

The cerriers’ preseﬁta:ion wonld indicste that in th6 
épinion of their witnesses =2ll of the lron piée is now-being-t:ans—
ported at leoss than normal rates, I1f not at zctmal loss, dut evez
if this were admittod to %o provon- there con be no justi&icamion
in celecting vipe 0f a certain gauge to carxry wareasonably high
charges to eguslize the loss.

~General Order No.28, zs originelly issued ley 25,1918,
provided, in.cormection with the minimam class rdte scale, as

g

follows:




"piny article. on which Excerntions to any Class-
.ification provides = difforont roting than oo

© ghown in the Classification to which it is an
exception, Will be subject to the minizum a8
provided below Lfor the class provided therefor
irn tho Clossification proper."

This wes chenged by Supplement, June 12,1918, to road:

"Phe minimum rate on any erticle skall be the

cte *or tho ¢lass at which that article is

reted in tho classification shown below np’y-

ing in the territory waere tho shipmont moves."”

Zod not Generel Order Xo.28 beer supplemented. this pro-
coeding wounld not zave been necossery, dor tkhe pipe would heve toizen
tho Exception Skeet classification, subjfoct to the minimum sczle.

o minimmm clase reto scale as corried in Pecific Freight
Tarif? Burocaw rception Skoeet, under 2mle No. 120, by‘jxceptions
1, 2 cnd 3 sots sside-thoe spplication.of that port of the rale
objected -to by this complaincnt in connection with boxes s=ud crates,
carioed. cecondnand. returned., and &lso as to tae kiﬁd of pockeges
for fresh fruit and vegeédbles. Similar exceptions are corried
in local clase xote ne individual delendonts. This
demonstrates thot to meet cervaln situations’defendants nave
Toluntarily set acide the ninimum sczle wita reference to tae
Testern Clussification ratings.

Taroughout the proceeding it was apparent compledinant
wos not making any attack upon tho minimum class rotes per 3o, but
only wpon the minimum Sezle rule as effecting the retulting charges
by oliminetion of the Zxception Sheet resings. Teo rule makes
practically 2 olonketed rate to 21l pé;nts where this complalnant
ships ron bipo.*o‘ the minimam 0F 75 cents per 100 pounds appliies
srom Ocklend to.San Lesndro, a distazmce of 7 miles, tke same 2§ 10
Cottonwood, 209 milos on the north; ©o Floriston, 222 miles on the

oast, ond to Pormoma, 500 miles on the south.




The fzet 40 Yo detormined is not wihetkher tae rates
were incroased in complimnce with 21l the intentions of Gonoral
Ordor No.28 and other cuthorizations and decisions issued during
the wer poriod. dut whether tho rates in olfect today are reason-
able.

Generzl Oxder X0.28, because of the provisions of
Soction 1, governing class rates and clessifications, especially
that pert of paragraph "D" slroedy guoted, hes been tﬁe cause of
ez complaint tbroughoﬁt the State of Califormis becamwse of the
difforont torprotations placed on the tariffs by cerriors’
agonts and by shippers, clso to the fact that poragrapk "D 1o

offect rosults in-tre eliminetion of Pacific Freight Tariff Buresm

Ixception Sheet classifications. Tre edjustment was devised to

mget on emergency wox gituetion, is il;ogical. cud corriers shoeuld
give_consi@eratiog t0 nocessSexry chonges t0 overcome the complednts,
not only es to the commodity here under cbnsideration. but éll
qthgrs. '

wo find = o fact that tho charges cscessed by the
defendants against iron and steel pipe 24 gauge an@ beavie:. a8
reted in the current Westor:d Clossification, ore .excescive, unreason-
able ond discriminetory.

wo Turther £ind that just and rédsonable rates aro those
subliched by wse of Item No.10CO of Pacific Froight Toriff Turess
xception Szeet No.l-I, C.R.C. Ko.300. which Item should be mode an
exceptioh to Rzle 120 in this Zxception Sceet =nd to the similex
rule or rules publisied in thae individual *ari:* of defendant

gerriers.




This cago boing =t issue'upon'complainx and enswer on
£ile, hoving beon duly heard and submitied by the portles, full
investigation of tho metters ond things involved hoving boen had,
and besing this order on the Lindings of £act snd the conelusions
cont:ined in the opinion, which opinion is_horeby referrod 10 and
made o part zereof. .

'I7 IS ESRZRY ORDIRID that tko cbove nemed defondants,
according aé thoy participated in the transportation. be and they

: c¢lessification
are nereby notified and reguired to establisn/on or before twenty
(20) days from the date of this order, upon notice to this Com-
wission ond the generel public by not less them five (5) deys'
£iling cnd posting im tho mermer pregeribed irn Section 14 of the
Public Utilities Act, ond trherosfter to meintain end apply to the
tronsyortation of Pipe, iron or steel, spiral seam oOr streight Seanm
riveted, 2180 Gelvanized Irom or Steel Pipe (24 geuge and roavier.
lock-seamed and soldered), lese carload, loose or in packeges;

Over 12 inches ir dismeter 1% times 1lst Class
12 inches or less in digmeter 3rd Class

,Talckh classicication snd tze resulting rates, subject U0 the
minimam cless rate ccale,but not to the Western Classiflcation,
are found to be Jjust ond reaopnab}e

Dated ot Sqn.Franciéco.‘California. tris ‘éLEEE;; day

of 924.

Commizsioners. C§7r —




