
Deoision No. L3 ns -. ~ ~o@m~n ~ ~ 
BEFORE TB3 RAILROAD COMlnSSION OF THE: STATE OF CA:LI~f!.~LnJL~ 

In the Matter of the Ap~lication of ) 
Souther.a Pacific Cocpany for an oxder ) 
authorizing the eonstruetion and grade ) 
'of three lead tracks. and the shifting ) Applioation No. 8872. 
of three existing lead tracks aeross ) 
roadway at Newcastle. Placer County. ) 

H. H. Gogarty. for applicant. 
Orin 3. Lowell, for Board of Supervisors 

of Placer Co~ty. 

BY THE COMMISSION: 

OPINION. --------

This is an application where~ Southern Pacific Company 

seeks authority for the construotion of three le~ tracks and the 

relocation or three e!1stiDg lea~ uraCKB acrOB8 the roa[way au New-
Q..I).etJ.e 1n the CO'\lnty 0:: J?l.c.eer. A publ.~e heartng WAe ho:Ld 1.n th~s 

application before ~er satte%7:hite at Auburn, Ma~ 15, 1923. 
Pending final d.ecision oy the Commission, tet:l})orary :pem1ss1on was 

gx'&lltod :Ln Dc01s10n No. 120$6 dated' 'MzJ.,- 1.6, 1.923. to tho a:pp1.1eant to 

oonstruct but not to operate certain of the tracks deaired. 

New¢$.stle is an important fro t shipping POint on the 

main 11no of the Southern Pacifio ~ the foot~lls of tho 'Sierra 

Neva.da. MO'tmtains, and the crossings so-cght in this a.pplication are 

for the purpose of inoreasing'the track facilities serving fruit 

pao1d.Dg houses. 

The necessity and desirabili~ of constructing the 

tracks a.eross the X'oaA in question and. in the maxmer proposed b~ 

applicant 1$ not questioned. The crossings are adja.cent to the cross­

ing of the cl.ouble tra.ok main lino of o.pplioant over the same roadway. 

which crossing is proteoted. by a. h'OXllan flagl:n.t).n. It is proposed by 

the railroad that this flagman will a.lso a.ct as a. fla.gman proteet1ng 

operations over the new crossing. 
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~pplicent did not file copy of any franchise or 

pc:rmi t of the Board of Supervisors of the CO'll:lty of Placer 

indica.ting the consent of that body to .. tho construction of 

these crossings. 

At the ~earing~ applicant stated that no a,plieation 

ha.d been made 'by Southern Pacific Company .to the Board. of Super­

vieors for a franchise of those crossings for the re~son that ~ 

tho opinion of a:pplica.nt, the R.oad.way over which the tracks were 

proposed to be constructed, was a private Toadway thro~h the 

Congressional grent right-of-way of Central Eacific Railroad 

Com,aDY, and that accordingly it was not necessary to apply to 

the County for a franchise. 

The County of Placer does not concede that this roadwe.y 

is a ,rivate roadway and the ovidence in this proceed~ shows 

that it ha~ bee~ used by the public for a period in excese of 

fifty years. The County~ ho~evcr, does not on this ground op~ose 

the granting of the present application by this CoQmission, and 

in a brief filed subsc~uently, Di~triet Lttorney of Plecer county .. 
states: 

"The Eoard of supervisors of Placer County, 
in so far as they are informed of the proposed 
changes by the ra.ilrcs.d comp~ in Newcastle, do 
not oppose the same. On the contrary, according 
to their ~for.=ation the Board believes that such 
cho.nges are proposed to be made in the xnBJ:lD.cr most 
bene~ic1al to the ~ublic gene:ally, and particUlarly 
in ite uzo of the road. waY' crossing. Vie eubJ:l1t, 
however, 1:0. a:tJ:S order :na.d.e in this I:le.tter~ this 
Commission shoUld recog~ze the status of the public 
road ill N'eweastle as e.n existing public highwe.y, 
and heving a valid aod legal easement in it~ present 
loca.tion." 

-Since the County has thus expressed its consent, 

and. since we are of the opinion that the constrc.ct1on e.%ld operation 

of these proposed trackS will be ~ the public interest, it appears 

~ropor that this application Should be granted. 
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o R D Z R. - - - --
Southe m Pacific Com:pany, having made appl:i.ca. tion 

for J;lermiss1on to constro.ct three lead. tracks and to relocate 

three existing l~ tracks at grade across public road~~y at 

Newcastle in t~e County o~ Placer, stete of Ca~i~or.nia, a publio 

he~ring having been held, the Commission having been apprised 

o:f tho :ro.ot~. the J:lll).ttcr being "Ilnder su"ox:lU.ssion a.tld roo.dy for 

deci2ion, 

IT IS EEEEBY OP~E.~ thst per.ciss1on and authority ce 

and. it is hereby granted. to Sout~ern Pacific Company to construct 

three lead. tracks and relocate thr~e existing lead tracks across 

the public roadway in the ~o~~ o~ Newcastle, county o~ Placer, 

State of Califo~a, as follows: 

ZRACX l. EEG~~G at a point OPPOSite and 
at right angles 69 feet southerlY from railroad's 
Eng~e¢r's st$t1on 699.98 in rai~road's westbound 
main line; thence easterly across railroad's road a 
distance ot 30 teet to a point 75 teet at right 
angles southerly from railroad's weetbo'Ond. :lain 
11%:l.e. 

TRACZ: 2. EEGIID;ING a.t a point opposite and 
at right angles 57 feet southerly fr~ railroad's 
Engineer's Station 699.99 1n rai~road's westbound 
main ~~e; thence easter~y across railroad's road 
a ~istance of 30 feet to a point 62 feet zoutherly 
at right angles from railroed's westbound ma~ 
line .. 

TRACK 3. EEGn"1~ING at a point opposite and 
at right angles 46 feet southerlY fran railroad's 
EDg1neer's Station 700.00 in railroad 'I s westbo'llnd 
ma,in line; ·~he:lce easterly across ra.ilroad' s road., 
a distance of 30 feet to a point 50 feet southerly 
at right angles from railroad's westbo~d ma~ line. 

~CK 4. BEGIi~~G at a point o~pos1te and at 
right a.Ilglee 56 feet southerly from Railroad'· s 
Engineer'S Station 700.01 in railroad's westbound 
main line; thence across railro~'s road a ~1stanee 
of 30 feet to a ~oint 39 feet southorly at right 
angles frot:l railroad' e westbound :main ~1ne. 

T?~CK 5. BEGINNING at a point opposite and 
at right angles 36 feet southerly from railroadT e 
Engineer's st~tion 700.03 ~ railroed's westbound 
main line; thence across railrOad's road a distance 
of 30 teet to a point 29 feet southerly at right 
aIlgles :free. railroad. 'I s westbO'Wlcl main line. 

-3- 129 



~CK 6. BEGI~~G at a point opposite and 
at right angles 15 feet southerly from ra1lroad7 s 
Engineer's Station 700.05 in rai~roadte westbound 

. main l.we; thence across rail.road' s rosd. a distance 
of 30 feet ea.sterly to a po1nt l8 feet southerly at 
right angles fro:n rai l. road '5 westbound main line, 

as shown by the map (Sa.cramento Div. Drawing S-312-&) attached to 

the application, subject, however, to the folloWing coDditions: 

(1.) The entire expense of constro.cting and relocating the 

c:ross1Dgs, together with the cozt of their,maintenance thereafter 

in good and first-class condition for the safe and conven±~nt use 

of the public, shall be bo~e by app11~t. 

(2) Said crossings shall be constructed and reloca.ted of 

a width a.Ild type of construct10!l to conform to that portion of said 

roadway now graded With the top of ra.ils fluSh with the pavement 

aDd with grades of a.pproach not exceed.ing ten (10) per cent; shaJ.l 

be protected by sUi ta.ble crossing signs, and shall in every way be 

made safe for the ~a.ssa5e the~eaver of vehie~es ana other road 

traffic. 

(3) A h~ fla~ shall be maintained for the protection 

of said crossings between the hours of 7:00 A.M. aDd 5:00 P.~ daily 

except that during the months of August, September and October, said 

h~ £la.gman shall be maintained· for the protection of the cross­

ings between the hours of 7:00 A.~. and 10:00 P.M. daily. The cost 

of ma.:tnta.il11ng said. h'DmB.D. :fJ..agman shall. 'be borne by a.pp~1ca.nt. 

(4) Applica.nt shall, wi thin thirty( 50) da.ys therea.fter 9 

notify this Commission~ in v~it1ng, of the camplat10n of the inetal~ 

tion and relocation of said crossings. 

(5) If installation and relocation of said crossings shall . ' ... ~ 

not have been inetalled and relocated within one year :fr~ the date 

of this order, the authorization here~ granted Shall then lapse 

and become void.~ unless further t~e is granted by subsequent order. 

(6) The Commission reserves the right to ma.ke such further 

orders rela.tive to the location, construction, operation, ma1ntenance 



~ protoction of e~1d eross~s as to it may seem right and propor 

o.nd to revoke its permission if. in its judgment. the :public con­

venience and neceBe1~ d~d such nction. 

IT IS HEREBY PURTHER ORDERED that the Commission's ~ecis1on 

no. 1208G dated MAy 16, 1923. being nn order peDd1ng finnl deoision 

entered in this proceeding. be and it is hereby rescinded. 

This order shall become effective tl:.ree (3) daZ"S after 

the mak1ng thereof. 

Dated at San Fl'a.nc1$eo~ cs.11fo:rn1c.. this 2:<~ d.ay of 

J'Q.ne, 1924. 

COI:lOissioners 


