Decision No. 13 3’12;.

SEFORE TEE RATIR0LD CIAIISSION OF TEE STATE OF CALIFORYIA
r
9 UN

vs. Cace No. 2011.
oL DOZADO WATER CC2R02ATION

Compleinent,

Defendant.

Zlor Dunlap in proprie personae.

2. T. Browne for Il Doredo Weter Corporation.

3Y TEE COMMISSIOX:

C2IXIOX

Thigc iz & proceeding brought by Elon Dunlap, & farmer

residing near Dismond Springs, agesinst the Z1 Dorado Weter Corpo-
ration, & »ublic wtility which aupplies water for irrigation pur-
poses in Zl Doredo Couxty.

Tae corplaint slleges that defendsnt operated the Dia-
mond ILdge Ditch, & dranca of whick rung through fLour other prop-
ertiec before extering compleinsrt’s land; trat defendsnt owns
ard leeps in repsir this brunch ditch through three of these prop-
erties, and sells water to three consumers thereorn bvut refuses 1o
clesn out the diten through the fourtk property cnd to supply com~
ploinent with woter therefroa. It is further slleged that com=
plainant's land could use ten times the combined water use of the

other consumers On the branch diteh, and thet last yesr water was

Wwithkeld from the sres served b7 the Dicrond Ridge Diteh and di-

L.




verted to another section supplied by deferdant. The Comrission
ic ssked to orxder deferdicnt to clesn out the branch ditek lesding

to comxplalnant’s land and to sell to him weter therefrom during tke

present irrigation season.
The amswer 1o the complalrt denies owmership to = greater

portion of the ditch in question for which reason among Others it

has refused %0 msaintein exd operate the sSame.

A publie hearine in this proceeding was held at Sacra~
rmento before Exeminer Satterwhlite, after =ll interested varties
had Yeen duly notified and given an opportunity to be present end
be heard.

The testimony shows that by reason of on unvrecedented
drought which haz preveiled throughout the state during the pres-~
ext sumuer, sexrvice 6n the Dismond Ridge Ditck was discontirued
on June 18th and that it would be impossible to make deliveries
of ony additiomel water during the present season. The complaint
was omended accordingly to request the cleaning of the dranch
diteh end the delivery through it of water to coxmpleinant duxing
the irrigation season of 19285.

The evidence irdicates that defendant has operated the
Diazond Ridge Ditch systexz since 1927 under en option to pur-
chase, end having essumed all of the obligatiocms to render serv-
ice stands ready to deliver water in accordance with the desires
of complainant yroviding taast the service be made canpensatory.
Defendant contends that this branch ditek iz n0t owned by it or
by the Dismond 2idge Ditch Company tat kas been avandoned for over
twenty-£ive years. It is claimed that the cost of cleaning and
ingstalling the necessary flumes on this lateral will amount to
$1,000, and that there will be an 2dditionel expense for mainte-
nance and operation. The testimony further shows that the Opera=-

tion oZ the Dismond Ridge vroperty in 1923, when water wes




delivered during the entire season, resulted in & loss to defend-
ant of at lesst $1,500, and that the estimated loss Lfrox operation
during 1924 will ve approximately $3,000.

Practically all of the consumers on this systen take wa-
ter from the main ditech through vrivaete laterals, and it is sppae-
rent thet defendent cannot at this tize take over and operate all
of the latersl ditches used in supplying its consumers without

ffering additional losces from operation.

The complainant testified that he now receives water
through approximetely one mile of privetely owmed diteh, which
however is located at suck & low elevetion as to be incapable of
irrigating over ter acres of land, but that an sdditional area of
approximately 500 acres could De iriigated provided the defendant

properly cleaned out the branch ditch in question. Nevertheless
cozpleinant would give no definite assurance that he would take

any additionsl water in the future, nor would he meike sny propo-
sal a3 to future water wse waich would ir any way resuvlt irn addi-

tionel revenue to defemdant; in fact, in answer to an inguiry for

en estimate of prodable future water use he stated that "the pres-

ent rate is too kigk”. '

A careful éonsideration of the evidenece presented indi-
cates thot defendant would be required to clean out and operate ap-
proxizately 4,000 feet o leteral ditch'which has been abandored
for meny years in oxder to saetisfy this complaint. It is also ap-
parent that no material increase in reveaue could be expected as

& result of the crhenge in method of delivering water to complain-~

ant. Under the circumstamces it would be wareascmable to require
defendant t0 make additionsl cspital expenditures and to burden

1tself with inereased operating exverises, without definite assur-
soce taat Its revenues would be increased to such en extent as to

moke the expenditures compensatory. This complaint should there~

fore be dismissed.




Elon Durlsp having rmede compleint against E1 Dorado
Water Corporation, &« public hearing having beexn held thereon, the
netter having been submitted, ond the Commission bdeing fully in-
formed in the mstter,

I? IS EERRBY ODEIED, for the reasons sot out in the pre-

ceding opinion, that the above entitled compleint be axnd the seame

is heredby dismissed.
A

Dated et Sen Francisco, California, this 18 day
of Joly, 1924. |

Cozxissioners.




