Decision No. [ 74 5’5_5—7-5

BEFORZ TEE RAILROAD COMMISSION OF THE STATE OF CAIIFORNIA.

In the Matter of the Application
of ¥, M., EODGE, I. X. MERSHON

and H. A. ROSE for certificate of
pudlic convenience and necessity
to extend present motor Lreight
gexrvice 1nto Riverdale via Goshen,

California from or to Los Angeles r.
and intermediate points. h ‘_“J | BNA
) 1

Dovlin & Brookmsn, by Douglas Brookman and Harry N.
Blair for applicants.

L. N. Bradshaw, for Southexrn Pacific Railway,protestsnt.

Zdward Stern, M. W. Dorst and G. S. Reid, for American
Railway uxpress, protestant.

N. H. Asp and F. J. Held, for Atchison,Topeka and Santa
Fe Railway Company, protestant.

B. Be Price, for Xings County Chamber of Commerce,
protestant.

e Verkuyl, R. L. Waltz and Frapk Johnson for K:Lnga
County Farm Bureau.

Fe Pe Gravea, City Attormey for City of Hanford; also
for HEanford Board of Trede, protestants.

Je He Brothers, for Stratford Chamber of Commexce,
protestant. ‘
Clyde Potter, for Lemoore Chamber of Commexrce,protestant,

Fred Carroll, for Corcoran Chamber of Commersce,
protestant.

W. R« XcKay, for County of Kings Supervisors, protestant.

As Re Linn, for Eenford Board of Treade, protestant.

Ayplication No. 9563
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BY TEE COMMEYSSION:
OPINION

F. M. Hodge, I. Z. Kershon and Z. A« Rose, co-parte
ners doing business under the Pictitious name of San .'rc;aqnm
Valley Transportation Compary bhave made application to the
Rallroad Commission for s cexrtificste of pudlic convenience
and necessity to extend present motoxr freight sexvice betwoen

Fresno and Ios Angeles into Riverdals via Goshen.

.




Pudlic hearings were held by Zxmminer Williams at Frosno
and Hanfoxde

In this proceeding applicant asks an extension of the
certificate under which it now transports freight betweon Fresmo
and I.o; An:gelea in ordexr that service may be given to Riverdale
via Goshen, serving intermediately Lemoore, Armops and Eanford;
aleso to extend its service into Wnsdo vis Famosa and points
intermediate between Famosa and Wasco; also from Tulaxe to
Corcoran, and points intermediste; also to route its loaded trucks

over the state highway between Tnlare and Delano each of the ser-

vices Involving the i-ight to sorve f£ive (5j miles on either ’aido

| of the highway traverdged.

App.licant proposes the same rate structare f£or the dls-
tances traversed as is now iz use in its other operations between
Frdsno and I.«vas Angeles and offers the same equipment used in this
services The service is offered upon demand oni.y, subject to
twonty four hours notice and is limited to shipments o2 three
tons or mores At thé hearings applicant withdrew 11:34 requost
for a certi:t:'!.cate ‘for the extensions to Wasco and to Corcoral.
The request for rerouting all of trucks in transit between
Polare and Delano wee not opposed by any protestant and is in-
tended only as & means of expediting transportation of dbutter,
in trunck loads, between Fresro and Los Angeles. There was no .
proof that service to points inteméldiate to Tulare snd Delano
or on either side of the highway is reguired.

The applicatiorn resulted :Croz; a demand on the part of
the Riverdsle Creamery for the transportation, by truok, of
putter and oream from Riverdele to Los Angelese To temporarily
meet this demand spplicmmt leased equipment to the creamexy
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which provided its own drivers and established this metkod of
transportation to the lLos Angeles market. Applicant at oxnce
filed the application horoin for aufhority to sexrve, not only
Riverdale dbut other points where creamexry industry exists
amorg them being, Axmona, Lemoore and Ean:qford, with its full .
service as estadblished over its other routes.

At the hearing at Fresno applicant by reduction
amended its proposed rates +o accomodate onmeton or more from
either Riverdale or Hanford in view of a probsble backehaul
from los Angelese |

| Applicant prodnced as witnesses in his behalf
C. Do Mitohell, efficiency manager of the Challenge Creameries
of Ios Angeles, consignee of a large portion of the shipmenta '
f¢rom Riverdale and Iemoore; P. J. Spaletta, manager of the

creamery at I.emooreé Je Be Millex, marager of Swift and Com-

pany at-Eanfbrd.; MVanrice Fo Aufderheide, manager of the Western

Auto Supply Compary store at Eaxford; W. L. Scally, manager of
2 . mercantile business at Temoore and a large shippexr of eggs,
azd 0. L. Higdon of Riverdale, operating a freight truck liue
‘betweor Riverdsle and Fresmo. Ko witness was introduced
représenﬁ.ng shippers at Riverdale. These witnesses testified
that the service proposed by applicant would be wseful to them
in t&e’ shipment of prodmcts ol the cresmeries to Los Angeles
or the shipment of eggs or othexr products and als;:’ for the puxr—
pose of receiving shipments £ror Loa Angelese. Spaletta testified
that he had available two and one-helf to three tons of butter
from the Lemoore crezxery. Some of these witnesses uged the
service o2 applicent during periods of lsbor trouble with the
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rail carrioi-s and other emergencies, by delivering consigmments
at points on his existing route. They tostifiod that the ser=
‘vice was satisfactory. The importance of the butter, egg.and
vorltry movement to these witnesses was the ability of tho. truock
t0 reach the Los Angeles market directly with opportuﬁa delivery
thua gaining éll the advantages from time to time of expeditiouns
delivery to a fluctuating mariket and which is mot, in their Judg-
ment, satisfactorily provided dy the process oé shipment by
froight or express. Xr. Spaletta and Mr. Scally testified that
they would be willing to pay highexr rates dy truck than by treighx
or express because of the market sdvantaeges gained by prompt
delivexy.
Mr, Hodge, manager of applicants service testified that
siﬁce the ingtallation of leased truck service to the Riverdile'
' Cresmexy in Decembex, 1923, there had been transported between
| Riverdale and Tos Angeles 527,698 pounds of butter, 640,000
'pounds of milk axd cresm and 99,000 pounds of condensed milke He
" testified further that the creamery mainteined by Swift and Come
pany at Hanford has offered him approximately two tans daily and
that he had also received a demand from the Incerme Crenmory at
En.n:ﬂord. He also testified that his aervice bad hauled from
other points hundreds oI tons of eggs aatiatactorily. This wite
| ness also testifio%oggg;n%Eg succesétul handling of ayproximstely
,2,650 » 000 pomnds of butter from the Danigh Creamery at Fresno
'to the Challenge Creamery at Ios Angeles undex bis auxhorized
operation between these ternini. . This testimd%% ffbrow that
it is practicadle to transport sach.commodities by over nighx
gervice at distances of more than two bundred miles during weather

of high texperaturee
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The application was protested at the oxiginal heai':l.ng
by the rail carriers, particularly the Southern Pacific Railwij
‘and American Reilway Express Company and the validity of the
leased mervice by which the Riverdale product was being trans-
ported to Los Angeles was questionedas Applicant, However,
agreed to file s copy of this lease with the commission for use
in this pioceeding ang inspectior of this form shows it to be |

consistent with the requirements of the commission respecting

suph leases.

Protestant Sonthern Pacific Railway filed an exhibit
showing that all of its rates between Riverdale, Lemnore, Axmona
'lno.‘Ean:tord. are lower than Tates proposed by the Qyplieant here-
in, ranging-fiom three cents to iRty five cents less to all
points applicant seeks including Los Angeles, according 'td clags
distinctione This exhibit was io‘.: disputed by applicante
Daily freight service is given by this protestant from Riverdale,
Armona, Lemoore and Hanford to Los Angeles. "

Protestant American Raiiway prren Conpany maintaing ex=
press service over four trains daily from the po:i.n‘cg sought by
#pplioant to Los Angeles via Goshen. Two 0f these sorvices are
on the B.ive:rdéle vranck weich gives Riverdale and Hardwiok one
delivery service in each direction and two additionel services )
for all other points. Ixu addition this protestant Mtrédncod
G. S. Reed its district superintendent of service between Froeano
apd Bakersfield to show that pickeup and dellvery 1s maintained

at Riverdale, Lemoore and Ean:tord' by protestants and that there
had been no coﬁplainta as to the service rendered in this respect.

Delivery is alsgo made by tkis protestant at Los Angeles., Through
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tuais witness also 113 was established that this protestant has

maintained a special refrigerator car service from Hanford to
Loe Angeles since 1912 for the transportation of oresmery pro=-
&ncta. Cream leaving by this service is carried at the lpw-
est rate and empty containers are returmed to conéignora withe
out charge. He further testified that "the cars are not
loaded to copacity ezd that a considerable additbnal volume
conld be carrieds The refrigorator car has a capacity of
thirty tonse This refrigerator car is sent from Eanford in

the moxning to Armona and Lemoore whore the consigments, are

dalimered t0 it azd it 18 carried in the momning to Log Angeles

loaving at 7:31 A.M. and Teaching Los ingeles at 6220 in the
ewening. This protestant sptroduced G. C. Aydelotte of Haxe
ford. in the business of ice menufactaring, fruit and deirying
who testified that b.el Baips about ten cars a week by freight
and otherwise over the wrail lines and that the goxrvice was
abundent end satisfactory. He further testified that the raile
vosds by their provision of equipment and operating schednles
for this Tegion had bnuilt up its agricultural and dairying
developmert perticulsrly in Xings County in the last fifteen

years and had alwsys provided ample sexrvice.
B. B. Price of Hanford, secretary of the Xixngs County

Chamber of Commexrce tes‘ciﬁed +hat the chamber hed recelved no
complaints of the service of the Southern Pacific Railway or
the American Railway Zxpress and was abundantly equipped with

five daily services provided by these oarrierse IHe further

teoatified that the establishment of a competitive truck. sexvice
would injure the established rail service and cause curtallment
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which would be a distinet industrial disadvantage to Hanford
and Kings County. = He further testified that the supervisors
and other active official =mnd commercial bodies were seeking -
to ourtail truck use on the highways of Kings County which he
8ald were beirg ruined by hauling heavy loads over them. .
Similar testimony was given by.i‘rank. Johnson of Hard-
wick, 2 farmer and stock raiser representing a meeting of -the
members of the Farm Bureaun at which eleven were present, and
by A. Verkuyl, director of the Farm Bureau. Mi'. Verknyl ex-
pressed the belief that the admission of competitive truck
sorvice paralleling the rail lines in Kings County would ome
barrass the Farm Buresu in its efforts to have transcontinental
rail rates reduceq, appiication for which is now pending defore
the Interstate Commerce Commission. Similar testimony was
give:d by 4. R. Linn, secretzry of the Hanford Board of Trade.
After the original hearing and sgbmission at Fresno

this Commission was sdvised by a number of civic and commercial.

organizations in Xinge County thet they had not received mnotice
of the hearing at Fresuo and that the operation proposed dy
applicant vitally effected the agricultursl snd industrial
affairs of Xings Coauntye. They requested an opportunity to
present objections to truck service being establisheds Upon
this showing the commission set aside submission made =zt Fresno
and application herein was reset for a further hearing at
Hanfoxde

At this hearing many witnesses were i:_;trod.uéed byl

these organizations all for the purpose of presexrving, without
competition, the railrosd and express Bervice now existing.
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Resolutions were presented by the Board of Sypervisors of Xings
County, the Corcoran Chamber ¢f Commerce, the Lemoore Chamber of
Commerce, Stratford Chamber of Commerce, Trustees of the City of
Eanford and the Xings County Farm Bureau, all pfotes‘ting against
the admission of a truck line through Kings Cownty to Riverdale,
first, on the ground that the rail service was adequate and should
not he 300pardi::ed by competition; and, gsocond, that it ;vaa a
general desire to prevent inju.ry to the highways by trucking
operations. In support of these /p*otoafants o2fered the follow-
ing w;i.&esses; .g. C. Caxroll, president qsr the porooran Chalnber
of Commerce; i, C. Carter, chairman of the Board of Supervisors
of Xings County; T. E. Cochraxey a: supervisor and secretary .gf the
Cotton Grower's Associztion; Joe D. Biddle of Hanford, a shipper
of 1ive stock from this region for thirty seven years; Barl We
Weiler of ILemooxre, doalexr in gexnts ;fumishi.ngs; John E. Brothers
of S;trattoi-d, director of tho Chamber of Commerce and‘ merchant,
warehouseman and farmer; H. Berzberg, Eanford, manager of Kﬁ't;nar-
Goldstein Company, geperal nércbandise, gz-ooexiés and grain,
having a business established in Eanford for forty three years;
Arthur C. Keran, sssistant manager XKings Codnty packing bouse at
Armona; M. J. Soares, Eanford, clothing and shoes; A. W Bgss,
trostee of the City of Zanford; Strother B. Iovelace, Hanfoxd

cjothing and furnishing; J. W. Guiberson, Eaﬁford, president of

the Kings County Chaxmber of Commerce; W. C. Gallahber, Eapiord,
meats and groceries. Nineteen othor witnesses were preagnt to
give testimony along the saxe lines as those named, dut their

testimony was admitted by stipulation of applicante

Iz addition protestant Southezn Pacific Railway, ]
through testimony of A. G. Scbmitd ‘ghowed - that this protestant
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would establish refrigerator cur service from Lemoore to Los
ingeles beginning within & few days after the hearing (April
4th, 1924).

Protestaat itchison, Topeka and Santa Fe Railway,

tarough 4. R. Woods, treinmester of its Sern Joamin Valley dis-
trict, testified thut its froizht service was 3o arranged that
shipments delivered to it &t Los ingeles or at Xings County
points before 4 P.lM. one day would be resdy for delivery at
destination by 7 A.l. the second day Zollowing and thet twe ex-
pres3s 3exvicesz daily are meinteined between Han?ord and Los
Angeles. '

It Zurther developed through teatimony by F. M.
Eodge, cger oI applicant compeny that its lease arrangement
with the cresmery at Ziverdale no longer exizted and thet this
skipper had made lossing urrangements with &xother truck owner
to perform the same service which epplicent's equipment had been
vorforming.

Opposition to the esitablishment of any truck sexvice
- over the highways of Xings County was based pertly on the ground
that such euthorization would tend to lajure and destroy the
highways. This objectioz or the part of protestants we regord
as the least worithy of consiferction for the rosson that Zings
County now ras within its owr oorders, acecoxrding to testinmony
admitted in the recoxrd, 234 trueks, sccording to roglstretion
with the llotor Vehicle Depsrtment. The sdditfion of two or three
tracks by applicsnt would rot in our Judgment add to the danger
of destruction of the highweys. Urder the Llotor Vekicle ict
loed restriztions are imposed thet obligate cuthorized truck ser-
vices to respect limitations, waich limitetions sare intended to
protect different grades of nighwey from thae injuries due to

excessive loading.




In view of all the facts 23 developed at the hearings
it appecrs that the industrial and agricultural representatives
of Kings Comnty =re practically united in their oppbsitidh to
“he suthorization of any competitive truck service thst may
reswlt in any chenge in the present established rail and ex-
orese gervice as given in tre territéry sought to be served
by the applicants and upon walch service such toxritory is de~
pending for its proper development snd prosperity. It also
appesrs that appliceants have failed to prove & necessity for
the establishment of ke desired service to an extent thet
would Justify the Commission making its order granting the
- desired certificate end in the cbsence oL such affirmative
Showing this poriion of the application must be denied particu-
larly when considered in coznection with the protest 23 presented
by the representatives o the industrial and egriculaturel
interests.

£3 to that portion of the application Lor permisssion
to opercte through trucks over the state highway between Delano
and Tulexre and to serve points between Deleno and Taulure and five
'miles on either side of the state highway, restricted only to
dairy products znd poultry, it appecrs that this routing skould

be permitted for the purpose only of conveying such commodities

origirating at Talare or poirts north destined to Jelano or

roints south and vice veorse snd as & more privilege of shorten-

ing the route in oxder that more exveditious delivery of such
commodities to the Rarket may be made and to that extent only

the application be granted.




P. K. Eodge, L. 2. Meorzhon and E. A. Hose, co-purtners
doing business under the name of the San Joaquin Valley Trens-
portation Company khaving made application to the Railroad Com~
miasién for & certificate of public coavenlence and recessity
To extend present motor freight sezxvice Lrom Riverdsle vis
Goshen to Los Angeles end intermediste points and to reroute
its overation as to losded trucks between Deleano snd Tulare,
puclic hearings having been held, the metter having been duly
submitted and now being ready for decision,

TES IATILROALD COIAIISSION OF THE STATE 02 CALIFORNIA
EZREBY DECLARES that pudlic convenience asnd rnecessity do not

require the service proposed by applicant botween Gdéheﬁ and
Xiverdale and thit the applicatior therefor be and the same
horedy is denied.

I7 IS PURTEER DECLARED that public convemience and
necessity recuire the rerouting of applicant's service between
Fresno ond Los Angoles by permitting loaled trucks to operate
over the state highwey between Tuleare snd Delamo providing same
contain'only dairy products snd poultry originating or destined
to Tulzre or north of Tulasre or Jelano or south of Delsno and
that 0o service be giwen to irntermediste points along the stete
bighwey, or on either side thereol, between iulare and Delsmo,
and thaet & certificate therefor be granted subject to the Follow=
ing conditions:

l. Trhat epplicants, F.l.Hodge, L. Z.
Wlershon and E.A.208e amall f£ile
within fiftear (15)days from dste
hereof, their written acceptance of
the certificate herein granted,

and shall begin service within sixty
(60) days from date hereof.




That applicants, ¥. k. Hodge, L. =Z.
Moxrshon and X. A. Rose,. shall not
sell, lease, assign or discontinue

the service herein authorized, unless
such sale, lesse, assignment, or dis-
continmance shall,have beer anthorized
by the 2ailroad Commission.

That no vehicle shall bo operated by
applicants unless such vehicles are
owned by said applicants, or are leas-
ed nnder axr agreement satisfactory to
the Railroad Commission.

Dated at San Francisco, Califormia this 13

day of, ﬁ\fhﬂ?_ ., 1924.
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