Decision No. /¥4 O 377

BETORZE TEL RAILROAD COLIIISSION O QEZ STATE OF CALIFORNIA.

ZDTARD BEIERLEIN, TVALTER LERSELE,
JOEX WEBRER, Je Re LANE, J. G.
XEEALY, (EO. HARRIS, G. 2. CAP,
WALTER W. WOODBURI, RAY ASTOK,
AGNES HARRIS, CORA L. WOODBUXY,
MARY Z. LANE, MRS, LUCY WZZEER,
DELL BEIERLEILY, IRANZ VARLIY, 7.
LOGLY end LEVIS FAULK,

.

Fom
L 3ICINAL

Ceze No. 2021.
Complainants,
veS.
GREZY CAVTERZBURY, W, BRADFIZELD,
¥. E. BRADFIELD, FRANK CAXIRALY,
MRS. FRANX CARFRLY and F. 2, SETTLE,

Defendants.

.
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Eomer Johnstone, by R. V. lieGrew, for complainasnte.
Edward Everett, for W. Bradfield, l. E. Bradfield
and Greelr Canterbury.

BY TEZ COLDISSIQN:

In the chove erntitled proceeding Zdwerd Belerlein and
sixtee;:. otker irdividusls make complaint ageizst tke water service
furzished by Greek Canterbury cnd otzher defendants to residents of
Canterbury Park cnd other subdivisions in Los Argeles Coumnty. The
compleint alleges in offect that defexdants are operating & public
utility water system which is subject to the control and Jurisdiction

of the Railroad Commission, and that through neglect and Ixmproper
maintensnce of the cystem complainasnts have been witkout water service.
The Commission is therefore asked for an oxder reguiring defendants

To continue 't:hé operation of the water cystem and to furnish an ade-

quate supply of weter to c¢omplainants.




The snswer £iled by Greok Canterbury coasistes of & general
denial of the sllegations of complainants, azd in additioz it is
sllogod that thoe Long Boack Nstionol Bank is the owner of the water
systen involved in this proceeding, excepting such portions thereof as
may heve been comveyed to other parties, and that defecdant has no
right or title to the water system except as & bencficlary under a
declaration of truct. The othexr defendants have filed separate answers
in which the sllegations of complainants are generally denlec.

4 pudlic hearing in this proceeding wes held before Exsminer
Williems at Los Angeles after due notice thereof haed been given &0 that
all interested parties might be proseant and be heaxd,

Carterbury Park, waich is Trect No. 6554, Los Angeles
County, is located nesx Compion and was in 1923 subdivided into lots
whioh were thereafter placed on the market. The Long Beach Fational

Bapk neld legal title to the property, W. Bradifield acted as salee
agent, snd Greek Canterbury wes the ¢qwitavle owner of the property

and the beneficilary under tkhe terms of a trust ‘agreement covering the
ssles of lots in the tract. The form of "egreement of ssle of resl
estate" under which the lots were transferi:e& to complainaents and
ot!:.ers; gives no @ication that it was the intention or desire of
a.e:fen;iants or of Long Beach Nationsl Bank to enter inte the service
of weter either as & public utllity or otherwise. The agreements
gtate thet the seller will comstruct sidewalks and curbs, that water
and gas mains will be provided, snd pole lines erected ZLor the dis-
tribution of electric energy. The buyers agree to pay &ll charges
or assessments levied ageinst the propexty, mcluding eny whick might
ve made for supplylng water, gas or electric cwrrent.

Long Beack Netionel Bank through Seles Agent W. Bradfield
constructed & d.istribution pipe system and & pumping plent ox this
tract. Two fifths interest in the water system was subsequently

conveyed to the owuers of two adjoining svbdivisioms in which the

defendants herein were not interested.
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Approximetely fourteexn of the residents of Canterbuxry
Park are receiving service from this water systcm and each user
constructed his own service pipe to the distribution mains. There
i8¢ no record that asny of these water users have received a bvill for
or paid any charges for water service supplied by this plant, although
the testimony shows %that at one time o representative of Long ZTesch
Nationel Bank presented a bill Zor the electric energy uwsed in pwup~
ing water or the tract of complainant Belerlein, with the reguest
that he make payment therefor. The evidence shows that complainant
refused to pay the bill. |

Careful corsideration of the evidence presented indicates
that no compensation haog ever been received by defendants herein for
water sexrvice furnished to complainants, and that no ihtenticm or
desire was showrn at any time by defendants to operate the walter sysien
as a public utility or to dedicate it to the:public mse. TUnder the cir-
cumstances the complaint shonld be dismisced.

Edward Beierlein and sixteen other individuals having made
complaint againzt Greek Canterbury and othkexrs as entitled above, a

public hearing having becn held thereor, the matter having beern sub-

mitted, and the Commissionr deing now fully informed therein,

IT IS EEREBY ORDERED for the reesons set out in the preceding
opinion thet the above entitled proceeding ve and the same is hereby
dismissed.

Dated at San Francisco, Californis, this [Q—a" day of
Soptember, 1924.

Mj

commissi oners.




