Decision No. [0 4 A

BZFORE TEE RAILROAD COLLIIS3ION O STATZ 07 CAZIFORNIA

In tke latter of the Application

0L Jke Koy System Transit Compeny.

& corporation, for an QOrder ver-
mitting the establishment of o
Paccsenger FTzro of 36 cents from

San Francisco to Ockland and returm,
incinding ar adaission ticket to
Idora Rarl.

LA2RLICATION FO. 101s8l.

sorrison,lunne & 3Brobeck, %7 E.A.Judy., for Annlicant.
Axthuxr Strealow, for Neptune Beack Company. Protestant.

The above numbered spvlication of the Zey System Transit
Cogpany. hereinaftor roforred to ac applicant, seelkz authority *o
file a toriff establishing a rommd trip fare for the transportation
of passengers Lrom San Francisco to Oalktland (55th Street and
Telegraph Avenue) of 36 cents, waick fares includes ax edmission
ticket to Idora Park, hoving 2 value of 10 cents.

Thiz proceeding iz the result of tre Commission re-
Jecting, undoer date April 28,1924, applicant'é Local Zxcursion
Tariff No.4, C.R.C.X0.6, which tariff, contoining the proposed
foxre, was Loswed to become effective Avril 30,1924 and to expire
November 2, 1924.

Tro rejection of tkze tariff followed -protests fronm

the City of Alemeda and trhe Alomede Park Commany, whick protests




wero based upon the grounds that the round trip cacrge of 36 cents,

ineluding o ticket to Idors Park, c¢reated ar wnlawful disceriminstion

and was in violation of Section 21, Article XII. of the State Con-

gtitution, a2nd Section 19 of the Dublic Utilities Act.
Section 21, Article ZII, of the Constitution of this

State provides:

"No discrimiretion in charges or facilities
for trensportation shall be mede by any reil-
roed, or Other transportation company between
places ox persons, or in the facilities Zor
the transyportation of the same classes of
freight or vossengers within this State.”

4

The Public Utilities Act, Section 19, vrovides:

™o public wtility skall, es to rates, charges,
.servico, facilities, or in any other resypect,
make or grant axy preoeference or advantage to
any corporation or porson or subject any cor-
poration or person to any prejudice or disad-
vontage. No yublic utility shall establish
or mairntain ary unreasonable difference as to
rates, craerges, service or facilities or in
eny othexr respect, cither as Dbetween localities
or aS between classes of service. The Com-
mission shell have the power to determine any
question of fact arising under this section”.

Applicant operstes an interurban service between Sen
Proncisco and points located in Alamede County and in Contra Costa
County, the principal communities being Ocklend, Zmeryville,
Borkeley, Albeny., Sen Loandro, Eayward, Rickmond and Saxn Pablo.
The one-way fare is 18 contz between Scn Francisco and o1l points
located in Alamede Comnty districts embraced in Roumtes Nos. 1 to 10,
inclusive, terminating at Borkeley. 2eancroft Way, Noxrth Brae, Albany.
Claremont, Piedmont Avenme, EBroabway, Tkird Avenue and Zast

Dighteenth Street. 4lst Avenue, and Trestle Glexn.




Applicunt clso publishes, between Ookland and certain

texurben polnts, 2 fere of 18 cents, the most important
cormunities being Eoyward, R[ichmond (20th St.West), 201ﬁx Rich-
mond, Sen Pablo and Zzast Ricumond.  All persons traveling
betwaen thecse last named points and Idora Park,lOeklemd, cre
roquired to vay & one-way fare of 18 cents, or 36 cents for the
round trip, and in addition thereto must pay the 10 cents
admission +o Idors Park, thus meking = totel cherge o 46 cents,

as compared with a chaerge of but 36 ceats agelinst porsons

troveling from Sen Franciseo to Idora Park (Oakland).  This is

the discriminstion aileged to te in violstion of the Stete
Constitution and the Public Utilities Act nrotested by the
terosted portlies and communities.

Testinonvaas introdvced by spplicant to show that
prior to the yoar 1924 similer texiffs hed beoi issned and thet
o coertoin volume o2 pusiness had been created botween San
Frenciseo end Idora Park sdvantageous not only to the carrier,
but also to the Pa&k menagement.

Tdors 2ark is 2 pleasure resuxt located beiween
56tk ond 58%h Streets snd Telegrapa and Shaxtucg Avermes in
the eity of Ocklend, compricses approximately 17 acres of lexnd and
has a value estimated at $900,000.00.  The Park has been In
operation for some 25 years cnd cmbraces in its activities all
of the fecotures usualiy found in Amusement 2erxks, such 28 a
Prosh woter cwimming »ool. roller coaster, ESconilc rallway,
merry-go-round, skating rink, etc.

Zxpibits were introduced giving the number of passen-
gers corried on the line serving Idora Park. These eoxhibits

Show +thst for the month oFf liay,1923 there were sold 3490 Idora




Faric tickets (36¢,including sdmission to the Park), and that during
the Same month there wore sold 28543 one-way 1€ coent fares to other
passongers wsing tz2is Iine, muking tho totel aunber of pascongors
for tho montha of Moy, 1923, 42033. ror montkh of licy, 1924,
during which time the speclel rouxnd trip Dork tickets wore
not on sale, the total number of 18 cent sold wes 41377, a
reduction in the mumber 0f passengers over iay 1925 of only 656.
Just whet influnence the withdrawsl of the Idora Rark ticzets had on
this totel for thoe month of Loy 1924 can only ve curnised, out it
appoars improbadlo that people would Soreso the outing trips to
Idora Park boeccusoe of tho change roguiring paymont of the 10 conts
Park admisciorn. Tkic conclusion seexs consistont in view of thae
Pect that o 46 cent crarge., including Perk sdmission, is not in
excess of tho cost a2t other amisement poirts ground San Trancisco
Bay.

The Interstizte Cormerce Commission, acting vnder the
provisions oI Section 3 0f Interstate Commerce Act., & section

similar to Sectiorn 19 of tke Tablic Ttilities Act., bar ruled,

(Teriff Circuler 18-4.parsgrepz (k).Rale 34), as follows:

n"ohe Commicsion has decided vzat a. Joint
fare mey nov be nmede with o corrier that
is not cmenabla. to the Act. Therefore,
coriffs conteining fares applying in
connection wita shege Toutes walck include
notol accomodavions Or admission %o anter-
+ainmenta must separately show +he carxior's
portion of suck fares, snd sucn portions of
Tores must vo olike %o 2ll, regordless of
whethor Or not possengor purclhases ticket
Tor stege Line or desires The other accom-
odations mentioned”.

The immortance of Idors 2ark as ax attraction on the
roile of the Xey System Trexsit Compeny i esteblisned; that it

yielde applicant rovenuo 1+ would not othorwige recoive ccunot be




denied, but this does not Justify the sale 0f trounsportetion from

Son Fraxcisce including zdnmission o the park, ani contriduting
frox the transportation collection to & selected group of patrous
accomodations farnished by o corvoration not under the Jurisdiction
of this Coxxissioxn.

If in tke s2le of tickets to Jdora Park gprlicant can
provide, without edditiorsl cost to the rassenger, someﬁhing
entirely foreign o the transportaition services, there is no reason
why & like grant or comcession f£or almost any purpose showld not de
axctended to 81X points where people congrestie for cmmsement or
recreation.

It follows that this Commission, having no Jurisdiction
over Idorz Park, should not undex the provisions of the Zublic
Ttilities 4ct authorize or permit applicant to enter Into 2 Joint
errongement whereby the trensportation sold inmcludes mon-uwiility
cecomodations. Applicant mmst publisk In its terifls only the
pegsenger fores, leavwing o the traveler the right mmd freedom o
select daesired somsenment fectures independent of the transportetion
co3tse

We 2lso find there world ve discriminetion sgalnst
pessengers traveling to Idora Park from other commmnities on
gpplicont’s rails, such es Esywerd znd Zickmond, where the one
way fare is 18 cexts, romnd trip 36 cents, to wkich mst be ad.ded‘..
the aimissior cherge of 10 ceats, & votel of 46 cenls, as compared

with the proposed 36 cent charge from Sen Francisco.




The opplication will e &ismis

9

Teis apylication kheving beez &uly neard and
subnitted, full investization oFf the matters axmd things
involved kaving beer nad, =xnd tﬁe Commisszion having oz the
2i1ed o report conteining its findings,
is heredy referred to and maede e part hereodl,
ZERERY ORDZRED that the apnplicetion in this
vroceeding be denied., and tho procecding Is noreby-dicmissed.

i /
Dated ot Sem Trancisco, Celifornia, tris _ // <
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