Decicion Xo. fﬁg é z

BZFX0RZ TED ZAIIRQAD CQILISTION OF TEZ STATZ O CALIFQORNIA

HODCE TRANSPORTATION SYSOZ,
L0S ANCEIES end OXNARD DAILY
EXPRESS

Cese Yo. 1956.

Ze No Bleir ond 2ail Jecobson, for Compleinents.

lmer 2. Bromley, Zor Defendznv.

end Los Angeles and Cxnard
Doily Zzpress, authorized cerricers of freight by sute truck,

complain  tkat defendant, V. J. T 1$ operaving sutomoblle

trucke Zor the tronsportetion o pror for coxpensatlion as

o common csrrier over the public nigkhweys snd over = regular

route vetween nlaces within Venturs, Sarn Sernardine and 2iver-
cide countlies aznd Log angeles Esrbor pointe, and also between
places "elsewhere within the state,™ witkout heving obteined e
certificate of publlic convenience =nd necessity, snd in viola~
tion of Crarter 213, Stetutes 0of 1917, zs cmended.

Defendant, by snswer, edmits his operation of trueks
for treonsportation of property for compensation over the high-

ways without o certificate of public convenience ané necessity,

but denies thet he is & commox cerrier or a trsnsportation com-
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peny, that he operstec over ¢ regular romte, thet he operates
between the termini glleged in the compleint, or thet ae ov-
eretes iz violation of law. Defendent clleges thet he is,
and for 30 yecrs has been, transporti;g Proverty Ior compenza-
lon over the nighways; thet he heas no fixed or regular route,
n0 schedule of time or rztes, nro fixed tormini, carries no nix-
ed lozds, mskes no back-aanls, axnd docs not Lold himself? out to
cceept goods for transportetion from sll personss but thes for
mere then 30 yeers he hose mede individuel contrects with verious
versons for the itransportation of property to eny voint whezever
end waherever recuired, sné vket bhis busziness is, snd hes bveen,
e transfer business.

Upon the issues thus joined, public hearings were held
8t Log Lngeles, the mathter wos duly submitted following the
receipt of briefs f{ror all partics, snd Iis now resdy for de-
cicion.

No evidence was offercd by cémplainants in support of
thelr allegation thet deZendent is operating iz violstion of
law between points in Riverside znd Sex Bernardino counties
and Los Angeles Zardbor points, nor in support of their sllega-
tion that he was operesting illegelly Telsewhere within the
state. 42 U0 these cllegations the compluint mmst, therefore,
be dicmizeed. Testimony ofZored =2t the hearing wes confined
to The overstions of dcfendant betweern the Town of Oxxnard in
Venturs County, snd the CIity ol Lo Lngeles in ILos Angeles
County, snd concerned wnolly the ftrensportetvion of suger from
the nlent of %the iAmericen Bect Suger Company of Oxmerd to the
several wholessle grocery houses in the City of Los Angeles.
Thig transyortetion of the commodity nemed is fairly comstent

througnout the year, but comewrnst irreguler 2z to frecuency snd

Py

quentity. Tefendant edmitted the tramsportetion of said ovrov-

erty, end in justification thereof offerod in evidence (Defend-
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ent'c Zxhibit "AT) on izstrument termed "Lesse of Trucks.”

Ihe vransportation admitted by dcfendent clearly comes
withip the provisions of Chapter 21%, Stesutes 1917, ns amend-
ed, unless the slleged "leaccze™ removes it from the ovoration of

thet et

(=]

he principsl cuestion for determination by this Commic-
sion uwnder the pleadings and evidence, %therefors, is whether
this so-celled "lease" removes the overctions conducted vhere-
under Lrom the jurisdiction of the Commission sc conferred by
Crepter 213, Ztetutes 19L7, sc smended.

By the verms of this instrumenﬁ, doted September 22,
1923, delondant, Tebo, agrees 10 "lease" 4¢ the Lmerican Secet
Suger Comnany & "suficient number of motor trucks to hendle
any end ¢ll shipmeants of suger frozm Omuerd, Celiformis, %0 Senta
Berbdere, Los Angeles ond Calno, Celifornia,” znd %0 furnish irucks
for reuling cuger In eny quantity at eny time celled for by seid
Suger Compeny between Sertember 22, 925, end Septexber 1, 1924.
Selendent, Tebo, ggrees vo fummiskz trucks thct sre in good mech-
gnicel condivion ond %o pay ell expenses of repsirs énd overation,
and thet the Suger Compaxy "sholl not bhe respoxesible for'ordinary

or exiraordirery wear and tesr, deprecistior or obsolescence on

o

any of said trucke." The Suger Cozpexy agrees to furnish and

ney competent drivers, and 0 pay Tebo "$2.90 per tor for £1l

g

ger heuled from Cxmerd to Los zngeles, Celifornia, or %o Sents
Barbera, Colifornie, and tre sum of $5.50 per ton for &Ll sugar
neuled from Oxzexd, Californis, vo Chino, Californis.™ The
inzstrument is subjeet to cancellstion upon ten ceays' writvten
notice by cither psriy. '
It cppeers from the evidence that for & considerchble

time prior to September, 1923, the defendant hac hauled over

vhe pudlic zighweys f€rom Cxmard ©0 Los Angelec 2ll vhe suger
produced by the American Zeet Suger Compsny for Los ingeles
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consunmptlon, snd hes delivered sszme to the szeveral wholcsale
worehouses in the City of Los Angeles ag directed. On Sept-

-

cador 22, 19325, some question huving crisen ac to the legelity
of this operstion, dcifencdent ¢nd the Suger Cozpeny entered into
the azreement sdove ocutlined.

The undisputed evidence shows thest scince the execution
of seid cgrecment defendent's operetions with the Suger Compeny
agve been conducted in the scme manner es before except thet

the driver of esenr truck 1 new veid by the Suger Compeny in-

gstead of by defendent, Tebo, os theretofore, snd except alse

that the rate per tea hes been reduced to conform to the new
menner of paying the drivers. The method of operstion os tesa
tifled o by the witnesses wns substentlally as follows: waen-~
evex the Suger Compeny ot Cxxerd 223 2ed a shipment of suger Zor
Lot Angeles, 1t has celled the derendant at Chino by %elephone
ctating the aumber of trueke needed. Tefendant, from his plece

of business % Caino, has ther dispetched to tae Sugar Compeny

et Oxnard the reounired number of trucks with his own drivers,
whick trucks heve then reported to, end remained under orders
from, tke Suguer Compeny until ke entire shipment hee heen trans-
ported to Loz Angeles. Rhe Suger Company hos naid to onck driv-
er $7.50 for esch trip he mede Lo Los Angeles, ond t0 the defend-
ant, Rebvo, $2.90 for each ton of suger heuled.

Thes¢ cemarnds of the Suger Company for trucks were made
et frequent invervels, snd the number of trips required to trenc-
port eech chipment dercnded cntirely upon thc toxnage t0 be moved--
in some instences recuiring clmost daily Uripe for voriods of e
week Or even & moavh 2t ¢ time. "aen the Sugsr Coxpony had no

sugsar ©0 be Trsasported,the trucks were used by the defendant in
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regular course of his dbusiness in Caino.

Iv iz sppareant Irom the testimony thet the intension of

the partlies in executing this elieged "leaze™ was to Sake these
operations of deucadent out of the vrovicions of Chapter 213,
Statutes 1917, oo amended, but 2n ecxomination of the instrument
in the light of the evidence sdduced o% the zegring reveals thet
it beers none of the zttributes of u srue leace, but thet on the
contrary, 1t lc rather 2 contract by deferdsnt %o Yranzport the
suger Compeny'é outrut of suger. o svecific trucks ere mention-
ed in the agreement, nor cre sny cefinite nuxber of trucks allo=-
ceted to the Suger Compeny: all sre used by defendent, Tebo, in

hic transfer business ir Chino wntil he reccives a call from the
Suger Company, vwhereupon sufficicnt murber of trucks to “ulfill
the Sugor Comyany's needs ere then disnatehed ahove
deceribed. TUpon the commletion of g shipment, the Sugsr Company
has no vossession or custody of the trucks, »us taey return to
Czino snd ore uced dy defendant im his transfer business. The
rentel Zor the ecquipzment under thlsz agrcement IS not 2t o stated
price Zor the verm of the lesse, nor even upon 8 ber-trip basgie,
but at @ certein rate per ton. The Commission is of the
opinion that this sgreement does no% constitute 2 hona fide

lease of trucking ecuivment, thet it 1s in f2¢t merely =
contract between the parties e type o trucking service fall-
ing withain the previsioans of the Auto Stage end Truck Trensporta-~

tion Act (Stetutes 1917, Chepter 213, ac emendod).
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Compleint having been mede sgeinst W. J. Tebo, asg above-
entitled, o public hearing neoving been neld, end the matser heving

been duly submivied end the Comnission being Pully sdvised in the
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premises, 1t ic hereby found oz 2 fact that tho defcudant,
‘We ¢. Tcbo, hcc beoon, end now is, engeged In the overation of
auto trucks over the mublic highweyes, for compensation, betweon

the termini of Oxxnard and Los Lngeles, over & regular route,

and that szid defendsnt hos not obvsined from this Commissiorn a

¢ervificote declaring That public convonionco and necosslty ro-
cuire such operetion.
And bosing Lts conclusions upon suid fizmdings of fact
cnd upon the cddivtional findings ard statements included in
the within opinion, the Commission hereby concludes thet the
ceid operetions of W. J. Tebo chould be discontinued pending
the procuring of & cervificete as provided by Caepter 213,
Statntes‘1917, s omended, cnéd to thet exd
IT IS HEREBY CRDZRIT thet the defendant, . Je T€bO, v,
end he is heredy directed %o ceese and herezfter to desist from
any and gll smel transporvation unless cnd wntil ke shell have
secured from this Commission ¢ certificate that public conveni-
encc and neccssity reculre the resumption or continuance'thereof;
and
3Y FURDERR CZDEZRED thaet vhe Sceretvery of this
Commission be, tnd ze ic hereby directed to cerve, or ceuce o
be rersonally zerved, upcn ssid defencent, V. J. Teho, 2 certi-
2icd copy 0f this order; znd
CDIZED taat inssmuch as the allega-
tions of tace z v0 Lllegcl overesvions by defendant,
Ve Jo Tebo, between polntes in Riverside und Sgn Zernsrdino coun-
ties znd Los angelesg Zorbor polute, snd gs to illegal operations
by defendent, V. J. Tebo, Telsewkcre within the 3tate™ were sup-
vorted by no evidence, the compleint, o Vo those cllegetions, be,

end the ceme 18 hereby dismigsed.




I5 EEZEBY FURTESR CRDE2ID shot the Seerctary of this

cnd ne ie heoredby direcved to forwerd to the

Tie=-

T eoceh 0f the counvlies in vhich such operations

e WA s
Teted v

ranciceo, Califorznie, this
Sentenber, 19%4.
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Commissioners.




