Decision No. /%o 72 & .

SEFORE TEE RAILROAD COMMISSION OF THE= STATE OF CALIFORNIA.

In the Matter of the Application
0f the BOAZD OF SUPZRVISORS OF TEX
COUNTY OF LOS ANGEILES, STATE QOF
CALIFORNIA, for permission to in-
stall a Railroad crossing over
Bandini Roulevard.
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BY TEE COIXISSION:

In this proceeding, the County of Los Angceles seexs per-
mission to extend Bandini Boulevard across the track of the San
Pedro Branch of the Los Angeles and Salt Take Raillroad Compa.ny.\_

A public hearing was kheld before IZxaminer Williams at Los
Angeles on July 24, 1924.

The evidence indicates that this cerossing affords direct
accecs 1o and from industrial sections east and west of Downey
Rosd, in which\tho west end of Bandini Boulevard terminastes, anf
ghortens the time of travel to and fLrom Los Angeles. It does not
appesr that there ic sufficient volume of treffic to and from Los
Angeles, or between the two industrial sections, %o warrant the
hazard created by a grade crossing.

In view 02 the Zallure of the applicant to show that there
is a present necessity, the application will be denied, without pre~-
judice, to comsideration anew 1f and whex future coxditions appear
to warrant. '

Thore is a feature of this application which Justifies
comment, and thet is the admitted fact tkat this crossing was in-
stolled about Seven moxths before the filing of the spplication.

¥r. O. F. GCooley, Assistant Road Commissioner of the County

of Los Angeles, testified thet he did not know when or by whom the

cross{hg was put in, nor did he kaow who paid £or the work; in fact,




no one at the hearing knew snytaing sbouwt this point. 1ir. F. E.
Pottit, Jr., Attorney for the Railroed Company, stated that the evi-
dence disclosing that the crossing had been put in long before the
£iling of the gpplication was an entire surprise to him and stated
he wonld investigate the matter and submit the results of thls In-
vestigation as evidence in this proceedins. Trhe result of this
investigation was contained in nis letter to the Commission of date
July 26, 1924, which may be swamarized thus:

In the Spring of 1923, the Arcadis-Randini-Basker Estate wds
advised by the Los Angeles end Salt Lake Railroad Company, in response
to oral request, that this crossing would be agreesble to them. On
Xovember 22, 1923, a contréct wes execused between the Reilroad Company
api the Coumnty covering construciion, maintenance and operation of the
erossing. At some umnmascertained time the Arcadis-Bandini-Zaker

| Estate put in the crossing, furnishing and peying for all lebor and
material. Railroad officials had no mowledge of this until June 5,
1924, when their Chiel Engineor learaned of it at a meeting of the Los
Angeles County Grade Crossing Committee.

This occurrence subjects the Los ingeles and Selt Leke Rail-
roed Company to criticism for, in Application 8944, Decision 12460,
dated August 6, 1923, whick was & case waerein this railroad filed
an spplication to comstruct crossings at grade after their actual
instellation, that Company stated that it m"also took cteps within its
own orgenizetion to essure itself thal there would be 1o fufther'vio-
lations of Sectlion 43 of the Public Utilities Act™ on its part. Yet,

within & year after making this statement, it is placed in the present

proceeding in the position 0 sdmitting that Section 43 has been vio—

lated by it; not, it is true, by any overt act om iis part, bul
passively. Zvideatly "gteps within its own organizetion™ to prevent
further violation of Section 43 have proved 10 be ineffective, because
the Railroad Company disregarded the provisions 0o this Section in

pernitting tke copstruction of a crossing ot grade over its tracks

witbout immedistely taking steps eithexr to forestall such an occurrence
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or ascertain under wahat authority such work was being undertaken. It
appears, therefore, that the Reilroad Company is guilty of a certain
lexity iz ite duty, and it should take further action to protect itself
in & more effective manner from future criticism on this score.

Te now are Lo consider the position of the County of Tos
Angeles. It is the Commission's desire to cooperate to the utmost
witk the various political subdivisions of the state in matters of
public interest and welfare. Section 43 of the Public Utilitles Act
was designed to correct & rapidly growing &a;gerous situation arising
out of the instellatior of unnecessary grade crossings. The plain
intent of Section 43 is to keep grade crossings to the lowest possible
mamber, comsistent with the reguirements of tkhe traveling public. Now,
1f we have & casSe, &S we have here, waere the Judgment of tke Commission

{s thet a crossing is unnecessary, because it will be a convenience to

only & limited number, then there is nothing foxr the Commission to do

but withhold its approvel.
But we may g0 further, and point out that the County erred

in its bandling of this mster,  ippearing 25 the epplicant, emd thuS

eatablishing the public nature of the installaotion, it bears a part of
the rosponsibility for the zctive violation of Section 43. As we
construe the law, the Comnty showld heve seen to it that this crossing,
prezaturely instelled by a private iaterest, was effectively closed to
public travel before taking the responsibility of £iling & formal

application for its establishument.

ORDER

Board of Supervisors of Couwaty of Los Angeles, Btate of
Californis,.having epplied for permission to extend Bandind Boulevard
across the track of the Sen Pedro Branch of Los Angeles and Salt Lake
Railroad Company, & public hearing having beex neld, the Commission
being apprised of the facts, and tce matier being uwnder submission
and ready for decision,

I7 IS CZEREBY CRDERED that the sbove entitled application be




and 1t 15 hereby denied without prejudice.

IT IS ZEREBY FURTEER ORDERED thet the Los Angeles and Salt
Loxo Rolilroad Company be, ond it is hereby &irected %o offoctively
close forthwith, ot its expencze, tho crossing heretofore walawfully
openod, to 2ll traffic.

AN
Datod &t Sen Francisco, Californie, this z (S/ day of

, 1924,

D sy MUaidais
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Dt

7 Commissioners. /




