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Decision NO.M .4

F3 RLILFOAD COLIISSION CF TEE STATE 0F CinIFURNIL

. =000=
"\
la the lietter of tze Investigation
izto the methods, charges ecad scrvice
of ALLLY w. EaRDIZ, doing business
under tae fLictitious nome of Beverly
Zills-Sacrman Transfer Compuny on
the Commisaion's own initistive.

“e ae Zurdie, respondent in propris porsons.
3T T8 CQLiIssSIcN:

Q2INION

Undexr dute 0of July 25, 1924, the Reilroad Commission
issuod itz Order 1o Alla:r <. Hardie, doing dbusiness under tac
fictitious nume of Beverly Hills-Shermma Wrensfer Compuny,

O appesr and show cause, 1f any ke had,'why tue cortificete
grented him uwader Decision No. 11,936, oz application No.
8881, deted Lpril 44, 1923, showld not be revoked ard asnnulled,
because oFf his failure to Properly treasmit to consignors the
proceeds ol C.0.D. collections on saiwvments from consigneos.

4 public hearing on the order to show cause wags con-

cucted by Zxaminer Willisms &% Los <ngeles, at which time res-~

pozdent appecred and conducted ris own response to the citation.
according to “he testimony of FloLoonsrd, Socretary
end Treasurer of the Colwmbis Mills, this consignor shinped to

Ugrtin 3ros: at Severly Eills s conaisﬁment on June 10, 1924,
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+Ca0.D. $18.40, for waich remittance wes recoived July 22,1924.

| ilse, on Jwse 12, 1924, u similur shipment o Martin Sros.
was made, remittence ulso boing received JRly 22. Furthor,
& shipment to the saxze consignees on august 7, 1924, brought

. rexitieance from respondent on wugust 18. This witness testified
thet all efforts to induce Hardio to remit the collection

" feiled, wntil infowrnel compluint‘w&s nede to the Commission on
July l6.

Jerle Z. Sidebottom, traffic Ronggor o the Germein Seed &
2lent Compery, testified that o consignment had béen Shipned to
Goo. H. Stoll, Bevenly Eills, March 26, C.0eDe $22.50; and on
ey 19, o shirzent to J. R. Robertson, C.0.D. @6.65,'and that
Bo rexittence had toen made 8t the time of tho kesring. Further,
on June 28, 2 shirment had been msde to Will Rogers, Beverly
Zills, C.0.D. $9.00, snd on June 7 smother to N. D. Courtney,
Severly ills, C.0.Ds $9:30, end no remitisnce hed been received
vaerefor.  Ihis witness had also filed informal complaint with
this Commission. |

C. D. 2irle, traffic manager'df Horper-Reynolds Co., Los
«~ngeles, made shipment to X. C. Waugh Lpril 26, 1923, end received
2o remittence from the carrier uatil July 20, 1923, and then ondy
sfter presenting informal complauint to tho Redlrosd Commission,

- Jrank H. Shepsrd, Credit Xanuger 02 the Lay Motor Supply
Compeny, testified thﬁt this compeny shivped %o B.GoLinsworth on
September 28, 1923, a:consignment Ce0uDe 8,86, for which re-
nittance was 1ot received wntil sugust 2, 1924; and then only after
oppedl to thils Commission.  4mother shinzent made ﬁovember 1,
1923, C.0.D. $14.18, i&s not remitted until liay 8, 192¢.

e L. Futledge, credit zerager of the Firestone Rubber Compe

rany, vestified to s shipment on ey 2, 1924, of tires to Oscar

Rohinson, devorly Eills, C.0.D. (60.80, umd thet remittance wag
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" not received wntil July 21, 1924, and then only aftor compleint

»

to this Cdmpission.
' according to inlcrmel complaint No. 7931, ;.A.Libby, lcNeil &

Libby shipped to T.J.Eouse & consignment on March 18, 1924, C.0.D.

w55477, und on April 25, to the samo consignee, C.0.D. GL0Leod.

No rexdttance having been mude up to July, this £irm mede compluiwt

to tals Cozmission, with result that tae carrier tendered &

cacck for §l60.24 on July 22; but which checlk was refused payzent

by ke bunk on which it was drewn. This claim, secoxrding to tae

rocord zerein, is still unsettled. . _

Respondent Hardie testified in hig ovn defense,lexplaining
the dolay &3 to the Columbis Lidlls account by saying tha@ this
consignor nad Pailed to ackhowledse receipt of checks received
by.him,and zade payablo to the consignor instesd of the ¢carrioer,
aad for this »ecsson he had hold up the C.0.D. sccount complained of,
L8 to The complaint of the Germein Seed & Plant Compary, wrespondernt
testilied thut he was rolding up these sccounts because the Ger=-
Suln Compuny owed him money ror orepuid shivments éther than C.O.D.
43 to the complaint of the Tirestone Conpany, respondont testified
Thet ke was in the Yoxthern part of the Stute 2t thut time an
tho collections had begﬁ nede by an cmployee and not accounted for.
iS to tae Libby-leNeil & Lidby complaint, witnoss testified thet
20 hed peld this in c&sa sbout Lugust 4, 1924,

Respondent excuaod‘his actions upon the grouwnd that he hed
beoz reaired to be awa§ Irom his business & great deawl snd had
trusted to dishonest axployes, on whom he azd DO rocourse, and alsa
taet he had 2ot beer cureful in Leoping books in walch his C.0.D.
trensactions were rocorded. Ho also sdmitted that re had beon

asked to procuce reecords of his CeQude skhipments 2o inspection
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by this Commission, but hed fuiled to do s0. at the time &
the houring, he testifled thut his business wes being attended

0 by employes while ho wes enguzod in other truclking busines

is applicant céme into
'ght, rereoin souzht to de re#okéd,
it further shows thot two days letex
‘ returzed to the con-

Sizmor until ‘three months t
quent ropetition of this precticec. o
ot the time of tiae hearing, still in bossession of all the C.C.2,
amdunts due the Germein Seed & 2lant Company, azounting to 144.95,
none, of whick has been 2eld, end for tze puymont 0f which reg-
»ondent in&icatcd 0o purposec to make pro?isi&n.

Tae rceoxd eppears very clesr thut tails carrior is heodless

.

atlacking te als duty to baitz the con-

slgnee and the comsignox ia the transaction of C.0.D. business,

ris handiing‘cf sach business, since April-l923; is suckh
wStify withdrewel of confidence in aim for the future.
lhis Comzission comaot mulie 1t too exphatic that it regerds
Ang OX moneys collectod by curriers, for the amcunt
of consignors, as o gravd offense egeinst propriety in the exercise
of sx operating right, if not' violation of the ponal laws, and
tae action of thlg Commigsion, waen invoked, m“et in justice -
To the protection of the pudlic, be used against such o“’enieru.
3used upon the ovidence heoreinm the Commission finde &3 a
fact that respondent herein haé"retained'unlamfully, retarns from
CeCude collections coming into his possession on nvRorous oécasions,

Jor unressonuble Perlods, &and has relinguished them to tho copw

Signor only after process of complaint tarough this Commiésion;
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Purtaer, that he now 2olls, and hes not transmitted to the Germain
Seed & 2lunt Compuny, an amount of 44.95, und that ssid azmount

is due und owing to tho awid Gormuin Soced & Plunt Company a8 the
Procecds of a collection of charges upon freight transported by
rospondent Hurdio between Los ;ngelbs and Beverly Hilis, and

taat the zoney so hold, is and showld e in the rossession of

the Germoin Seed & Dlunt Company; and, further, that by reasmn

ol suel improper und walawful ucts, %he seid Hardie is an wfit
rerson 10 possess und exercise the certificsate rights transferred
0 2im by Decision No. 11,956 ox 4Application No. 8831, dated 4pril

24, 1923, und that suid cortificete rights should be rovolzed.

" ORDZ ¥

3

TEE RLLR0AD COLUTSSION raving isswed on July 25, 1924, its
Ordor to Allen 4. Herdie, doing business under the fictitious
nome and 8tylo of Severly Eills-Sherman {ransfeor Conpuny, to show
cause way the cortificate of prblic convenience and necessity,
reretofore transferred %o him under Decision No. 11,956, on AD=
pilecation No. 8881, dated 4pril 24, 1923; should not be re-
vdked; & public hesring havirg been held at which time regpond oxt:
duly appoeared -in response to tho Order, the matter havirg been
duly submitted; the Commission boing now fully a&vised; and
tasing its order on the finding of faect, as set forta in the
Opinior preceding this order,

IT IS EZ2EBY ORDERED: . That the certificete of puvlic con-
venicace and necessity,.horetofore granted by this Commission in

its Decision Ne. 8601, upon applicetion No. 6302, deted Jenuary

26, 1921, such decision transferring the operstive right of




L, Hooper tolF.c. and J.C.Orvis, and under Decision XNo.
11,956, on =pplfcation No. 8881, deted April 24, 1923, trans-
forring the interest of F. and J.C.0rvis to Allsn A.'Hardie,
be and the same he:eby is revoked and ammulled; and thet

no further operation by szid Zsxdie may be given over ary
route betwson the tormini and over the route ststed in such
decisions, dr by the suthority of the certificate gronted

therounder.

A <
Duted ut San Francisco, Californis, this )] day
of September, 1924,

(L b 7
| //uommissioners




