
Deoision NO. / 'I / / t. • 

BEFORE THE RA.ILROAJ) COMMISSION OF THE STATE OF CALIFOIU.TIA. 

) 
In the matter of the application of the ) 
CITY OF ~ELANO, a municipal corporation, ) 
for permission to oonstruct a crossing ) 
upon a public street over and across the ) 
right of way and the main line ,of the ) 
Southam Pacific Railroad CO~'~lany, a } 
corporation, and the Southe."tt\ Pa.cific ) 
Company, a corporation, within the ) 
incorporated limite of the City ot Delano, ) 
County of Kern, State of California. ) 

) 

Application No. 10272. 

Mrs. C. O. Bettys, City Attorney, for applicant. 

Mr. C. F. Donnatin, for Southern Pacifi0 Company. 

BY TEE COMMISSION: 

OPINION 

In the above entitled application the City of Delano 

ask permission to construct Fourth Avenue, which to the east 

of the traok is known as the Porterville Highway, ~t grade 

across Sonthern pacific Company's tracks. 

A public hearing was held in ~hiS matter, before 

EXaminer Williams in Delano, September 8, 1924. It was stipu­

lated by ell interested parties that the records in Applioation 

No. 5896 and Application No. 7407, in so far 80S relevant, be 

cons1dered in evidence in the present proceeding. A.ppli(:ant 

herein sought the same authority in both Application No. 5896 

and Application NO. 7407 as applied for in this proceeding 

now pendiDg before the Commission. In Decision NO. 8276 dated 

October 25, 1920, in Application No. 5896, applicant herein 

was granted permiS3ion to const~ct Fourth Avenue at grade 

across Southern Pacific Company1 s tracks, contingent upon the 

clos1ug of the exist1ng public grade orossing at Fresno street 
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1n the Cit1 of Delano. Ap~licant, however. never exercised 

this option. Application NO. 1407 was denied by the Comois81on 

in its Deoision No. 11448 d~ted December 29, 1922. 

The City of Delano is situated in the north central 

portion ot Kern county, having a ~opulation of approXimately 

2000. The district in and around Delano is praotioally level 

with fertile land, although naturally rather dr.1 and ~roduoes 

good agricultural crops v~th the application of water. ~he 

prinoipal crops raised in this vicinity are mellous, grapes, 

cotton, lettuoe and forage crops. This oity has Bhown a marked 

growth during the past few years. 

southern Pacific Company's traoks run through the 

City of Delano in a northerly and southerly direction, dividing 

the to\vn in about equal parts With respect to area, the rail­

road being looated between 8th Street on the east, Which is the 

paved State highway a.nd 7th Street on the west. ~e business 

center and the greater ~ortion of the developed agricultural 

land in and ~djaoent to Delano lies east of the southern 

Pacific tracks. 

~e present public orossi~e in Del~o are sit-

uated in the northern portion of the to\vn; named in the order 

of their location beginning vdth the most northerly one, are 

~s follows: Cecil street, 13th, 12th and 11th Avenues. ~e 

distance between Cecil Street, wnich is near the north boundary 

of the City and 13th Avenne, is ab~t 1200 feet. The other 

orossings are 480 feet apart. In addition, to these crossings 

the sta~e Highway orosses Southern paci£ic Company's tracks 

1:mmed1stely south of 'the City l.imi tSt which is a'P'Prox1ms.tel;sr 

7000 feet south of the Cecil Street crossing. Th~ crOSSing 

applied for herein is located a~proximately 3200 feet eou~h 

of 11th Avenue and. 1300 feet north of. the s.tate Highway cros­

sing to the south. The principal north and south street o~ 
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Delano is 9th Street, while the ~rincipa1 cast and west high~ 

way is 11th ..:::'veuue. ~ho proposed crosSing ' .. d.ll otfer s. con;';; 

necting link between t~c ~orterville ~ighway, which is a paved 

road extending eester1y to ~orterville and the U11pavcd county 

road oxten<ti.ne westerly to Zernell. 

Sot;.'ther1.: :?uci:fic Company entered. SJ.l a:n>earance in '~1S 

p=oceeding as a ~rotestant, but later ~uring the hearing, W1th~ 

drew its objections to the granting oZ this ~~~lie~tion. 

It woul~ seem th~t four Duelic croZsil1gS in c toVl,n 

th<9 3i:e o:f Dol~o wi th an e.dii tional crossing just outsicle 

the City li~ts, should provide adec.u~te Dass~ge ways over 

1: .... e r~,.tl"'o"'d.~~· • ...t ... ~. l' t v~ ~ ~ ~ .~c c~~~v~ng orosz ngs, Aowever, ere no con-

zistently loc~ted so ~s to serve the greatest convenience to 

the gener~ :public. It would. apJ?oar more rec.sons.ble to open 

c crossing in the southc~ D~t of the City and close one of 

the thre6 existing crossings located 480 feet a~art in tho 

northern ~ort1on. The closing of one of these crossings, 

however, is not justified by the evidence now before the 

Commission in this proceeding. 

It is evident that tAG cr~ss1ng ap~lied for herein 

will servo a certain ~ublic convenience in thst it vrlll ~ermit 

vehicu.lar tra.ffic, to pass from tho Porterville, highway to the 

county road toward Xernoll, without trav~ling soutA to the 

Stete Eighway crossing or north to the publiC crOSSing at 

11th ~venue_ It will ~lso afford a crossing over the tracks for 

vehicul~ traffi~ from the district to the eest, which is tribu­

tary to the Porterville Eighway and to the south, desiring t~ 

reach Dscking houses an~ other industries west of the tracke and 

south of 11th ~vcnue. The record sho~~ that a cotton gin has re: 

cently boen built on the Vlest :;lido of tho tro.ck near 5th Avenue. 

The l'::oposed. crossins would be of considereble conveniencato this 
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industry as the greater ,ortio~ of the cotton is raised east of 

the ru1lroad. A representative of the State Eighwey Commission 

testified that the Commission had recently established a material 

yard on the west side of the tracks near 5th Avenue, ~nd tAst the 

pro~osQd crossing, if installed, ~ou1d offer e~sy aocess to this 

yard. !he ~roposad cro~sing would ~lso be of oonsiderable conven­

ienoe to tAe stookmen of Delano and vioinity, as the leading oor­

rolls are on the east si~e ot the traok, while a great many of the 

oattle shi;;>ped are 'bro'tlgAt from the d1 strict to the we st. 

Fourth Avenue, if opened aorose the railroad, Will in~ 

volve orossing four traoks. Southern ~aoifie Com~any normall~ 

o~erate eight regular passenger trains and two rogular !reight 

trains per day over these traoks in addition to extra trains. 

~ of these trains pass through Delano at high rates of speed. 

the $peed limit for p~ssenger trains being fi£ty miles per hour. 

From the evidence it appears that public convenience 

and. necessi ty Vlsrr&.nt 'tho gr~ting of this B.pplication. While the 

~ro~osed orossing will cre~te a ~mewhat hazar~ous condition due 

to the f~et the view mAY be obscured by standing oars With trains 

passing ~t high rates of speed, automatio protection does not 

a~~ear practical here. This cros~ing is within the yard limits, 

whore, if a wigwag were installe~, it should protect only the main 

line, otherwise it would be in operation for excessive periodS of 

time when cars are stored or standing on the sidings. With this 

arrangement the movements on the sidings would be le!t unprotected. 

Under tha ~resent conditions, it does not a~]ear that the expense 

of human flagman protection is justified at this time. Therofore, 

the only protection that ~Vill be" presoribed in the folloWing order 

is the ordinary crossing signs. 



The City of Delano having filed the above entitled 

application With the Commission for permission to oonstruct . 
Fourth Avenue lo~ated on the seotion line between sections 

11 and 14, T. 25 S., R. 25 E. U. D. B. & M. as hereinafter 

indicated, a public hearing haVing been held, the Commission' 

be1Dg apprised of the facts, the matter being ttnder sub­

mission and ready for decision; 

IT IS BEREBY OP.J)E?.ED, that perm;.tssion and author1t:y 

be and it is hereb:y granted to the Board of Trustees of the 

City of Delano, Count:y of Kern, state of California, to con­

struct Fourth Avenue, which to the east of the railroad j.s ./ 

known as Po~terv111e Highway located on the seotion line be­

tween sections 11 and 14, T. 25 S., R .• 25 E., M. D. :B. ('.: M., 

at grade across the tracks of Southe~ Pacifio Company, as 

shown by the map attached to the application, said orossing to 

be constructed subject to the following conditions, namely: 

(1) ~e entire expense of conatnctiIlg the orossiD8 

shall be borne by applicant. The cost of its maintenanoe up 

to lines two (2) feet outSide of the ~tside rails Shall be 

borne by the applicant. The maintenance of that portion of 

the crossings between lines two (2) feet outside of the outSide 

ra.ils shall be borne by Son thern Pa.c·ific Company. 

(2) ~e orossing shall be constructed of a width 

not less tha.n twenty-fo'CX' (24) feet a.nd. at an angle of eighty 

(80) degrees to the railroad and with grade of approaoh not 

greater than two r2) per cent; shall be proteoted by suitable 

crossing signs and sha.ll in every way be made safe for the 

passage thereon of vehicles and other road tra.ffic. 

(3) Applicant shall, within thirty (30) days there­

a.fter, notify this COmmission, in writing, of the completion 
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of the installation of said crossing. 

(4) If said orossing shaJ.l not have been installed 

within one yea:r from the da.te of this order. the authOrization 

herein granted shell then lapse and become void, unless fUrther 

t1l::le is granted b;y subsequent Order. 

(S) The COmmission reserves the right to make suCh 

fUrther ordors relative to the location, oonatructio~ opera­

tion, maintenance and protection of said crossing as to it 

may seem right and proper and to revoke its permission, if, 

in its judgment, the publi0 convenience and neoessit;y demand 

suoh a.otion. 

This order shell become effective three (3) da;Y8 

from the making thereof. 

~~ted at San Prancisco, California, this 

of SQ,tevb!~ 1924. 

" 
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